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LEGISLATION ON INSANITY. 


PREFACE. 


Insanity is the saddest and most terrible of all diseases,— 
the most pitiable and helpless of all the states and forms of 
human helplessness. And yet it is a condition to which all 
men are liable, and into which any man may at any time fall 
with or without premonition. Not only does it provoke the 
compassion of the philanthropist, but it appeals to and it tasks 
the highest medical skill; it demands and exhausts all the 
resources of legislative wisdom. In its relation to crime it pre- 
sents one of the darkest and most mysterious problems of medi- 
cal and criminal jurisprudence. In connexion with the poor 
and friendless, it imperatively calls upon the State for care 
and protection. But so complex and intricate is the subject 
in its various relations and aspects, it is no wonder that in 
regard to it the legislation of many States is very crude and 
defective, and of all States, as yet, more or less tentative and 
imperfect. 

During my term of service upon the Board of Public Chari- 
ties of Pennsylvania, mainly as its President, I had ample 
opportunities of observing the condition of the inmates of 
Hospitals and Asylums for the Insane, in this and other 
States, as well as that of all the other defective classes of the 
commonwealth, in their respective Institutions; and since my 
withdrawal from that office, I have had favorable opportuni- 
ties in Great Britain and on the Continent of Europe, to 
indulge the interest which I felt in the subject, and to study 
it further by a comparison of the several methods of adminis- 
tering these various charities. Some of these questions were 
discussed in a volume which I printed (privately) in 1877, 
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the title of “ Chapters on © 
Pe adie » and the views which were then set forth are 
?} 


still entertained by me. The intimations which — given 
of the peculiar and unhappy relation of the to the 
community, have assumed the character of distinctness and 
certainty upon further observation and reflection. 
This relation is that of a ward, who is a stranger to his 
guardian, of a guardian who has no acquaintances with his 
ward. The system of “care and treatment which ules in 
all Hospitals for the Insane, places in complete isolation from 
social intercourse with the sane, at the will of the Hospital 
officials, all classes of the Insane within their walls. The 
medical superintendent, under the laws which prevail gener- 
ally in this country, and which, until recently, have been in 
force in this State, preserves a despotic power over the liberty, 
at least, of all who have been “ committed” in proper form 
to his Hospital,—even so far as to justify the detention there, 
of a sane man throughout all his days, without responsibility 
for the enormous wrong. I desire simply to state facts. I am 
not questioning the honor, the integrity, or the humanity of 
any one. But the public has been sedulously taught that the 
mentally sick, however slight: the malady may be, are subjects 
solely for the disposal of the members of the medical profes- 
sion; it matters not how youthful, how inexperienced, or 
how occupied in their professional work. If the diplomas 
be but one hour old, if their branch of practice be dentistry 
or chiropody, two, at most, of such persons, if respectable in 
the opinion of a Justice of the Peace, have had the power 
to commit any member of the community to a hospital for 
the insane, there to be detained indefinitely and with im- 
punity, at the will of the medical superintendent, unless liber- 
ated through the intervention of thé court. This has been the 

law in Pennsylvania until recently, 
= ie aie ka one of the best institutions for 
itry says: “I have no knowledge of the 


wrongful detention of a sane person in this or any other hos- . 


pital, but I can very well understand that this injustice may 


occur. r] i 
: Ahad superintendent of a hospital desires the wards 
0 be full, and where the inmates are ‘ 


ay patients’, there 
exists a temptation to detain them.” oui. 


These influences may 
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operate so far as to lessen the strictness of an examination of 
the patient upon admission. 

If the present status of this sad but interesting question was 
appreciated by the public, as well as the true position it should 
occupy, no citizen, sane or insane, would be exposed to the 
risks or the actual wrongs which confront them always, and 
from which they cannot always escape. 

When the error is dispelled, that public concern and per- 
sonal interest in the well-being of the insane are not legitimate 
factors to their improvement or recovery, and when these 
take the practical shape of observation and activity in their 
service, there will come to pass, however gradually, a recogni- 
tion of the needs of these helpless ones; they will be allowed 
a more personal intercourse with the just, the judicious, and 
the philanthropic, which will keep open to the public, who 
are their real guardians and judges, a knowledge of their con- 
dition, and of the measure of justice or injustice they receive. 
It will then happen that the chief physician shall not be the 
housekeeper and the financier for 500 or 1000 boarders; that 
his assistants will not necessarily assume his authority and ful- 
fill his duty in the gravest cases; that the nurses and attend- 
ants will be selected for their actual qualifications, and special 
fitness for their delicate work, and not for their cheapness. A 
system will then ensue, which will, by its own merit and 
adaptation to the circumstances of the case, duly protect these 
sufferers, and which will give time and opportunity for the 
consideration, by those who have them in charge, of the pecu- 
liar claim they have upon their sympathy and their sense of 
justice. 

The Hon. F. B. Sanborn of Massachusetts, the inspector of 
charities of that State, distinguished alike by his general in- 
telligence and his wisdom and good judgment on all questions 
relating to State charities, writes in regard to the matter of in- 
tercourse of the insane with the community, “It is a just pro- 
vision, that inmates of asylums for the insane should have the 
opportunity of communicating with parties outside, who are 
or should be satisfactory to them. This tends to reconcile 
them to their situation; and it may happen that it is even 
more essential than this to them,’—for example, in cases of 
sanity or doubtful cases—* but such intercourse should be rea- 
sonably regulated.” 
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I may, at this point, refer, with propriety, to few pera 
of distressing injustice in this State, which coul not ave oc- 
curred under a more enlightened system of legislation, ats a 
more just and generous naam of the question by hos- 

i or superintendents. 

on On ein of an official visit to a hospital for the 
insane, I noticed a lad, helpless from the loss of both legs, 
suffering great mental agony, and tossing about on a bed, with 
the insane around and about him. This display of mental 
pain being unusual, I was impulsively drawn to the sufferer, 
laid my hand upon him ina soothing manner, and spoke to 
him a few kind words. He turned his averted face towards 
me, and almost immediately the expression of anguish de- 
parted. I had him removed to the infirmary, commended 
him to the special attention of doctor and nurse, and when I 
made a visit to him a few days afterwards, I found this case 
of “insanity” to be what might reasonably be regarded as no 
more than an instance of severe distress, induced by the neglect 
and brutality of an employer, in whose service his limbs were 
{frozen to suppuration, and by whom he was then turned into 
the road. He was picked up by a passing wagoner, and event- 
ually left upon a sidewalk of the city, unable to rise with his 
festered limbs; he was carried to a hospital, and his legs ampu- 
tated. All traces of his family were gone, (they were German 
emigrants); and at length, overwhelmed with agony and de- 
spair, he found himself a tenant of a “madhouse.” The friendly 
touch of a humanity, which all possess, taught him that he 
was not entirely without sympathy, and a revived hope soon 
restored him to confidence and peace. The replacing of his 
human limbs with artificial ones, gained for him a situation 
where he could earn a living for himself, and now, after ten 
years, for a partner in life. 

2. At a meeting of the directors of a large charity, it was 
announced that the physicians of the institution were prepared 
to sign a certificate of insanity, after several weeks’ attendance, 
for the admission of a beneficiary to a hospital for the insane. 
This would have been allowed, as a matter of course, but that 
a special committee was asked for and appointed. The ease 
was indeed a pitiable one, and likely to mislead even a profes- 
sional man of ordinary experience, Suggestions were made 

by one of the committee, which were accepted by the doctors; 
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the plan was carefully pursued, abnormal symptoms gradually 
disappeared, and after two or three months the young man re- 
gained his composure, and returned to his home, and has since 
continued to live with his family and work for a living. It 
was simply an instance of overtasking the bodily strength by 
long and unintermitted labor. 

3. A gentleman of intelligence, who had many friends, was 
separated from his wife and resided at a distance from his 
family. He undertook to revisit former scenes, and was ob- 
served by his wife’s relations. One of these, a physician, 
accosted him, invited him to his office, and an interview of a 
few minutes took place. Shortly afterwards, as he resumed 
his walk along the country road, a carriage drew up, and two 
sturdy men alighted, seized him, forced him into the carriage, 
and conveyed him to a hospital for the insane, with a certifi- 
cate of commitment, signed by two physicians, whose respecta- 
bility was vouched for by a magistrate, as the law required. 
This gentleman was not “examined” by the hospital physi- 
cian. He was immured with the insane; and detained in 
entire conformity with the law, as it then existed. His friends 
were astonished at his sudden disappearance, but his home 
was a hotel, and he had no intimate companions there. After 
about a month’s detention, he found an opportunity of stealth- 
ily communicating his position to his friends. They hurried 
to the hospital, and he was surrendered at once; the doctor 
taking occasion, then, to examine the case. 

4, An instance of the commitment of a sane person to a hos- 
pital for the insane, occurred so recently in this neighborhood, 
that it will be fresh in the minds of all who care for these 
things. 

A man in the respectable walks of life, but who was not 
an agreeable member of his family, received unexpectedly a 
formal visit from the family physician. Shortly after this 
interview, he was unceremoniously carried off to an asylum 
for the insane, on a certificate signed by his doctor and a 
medical friend. He happily had a son, however, who missed 
his father, sought him out, and delivered him from durance. 
The two physicians who committed him to this undeserved 
incarceration, were called to account for their act,—an act 
worse than a felony; but the judge found no legal cause for 
punishment, and discharged the doctors. 
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5. A person of humble origin, but of considerable means, 
and a partner in business with a brother, found himself, with- 
out premonition, in the hands of a “ committee” appointed by 
the court to take charge of his person and his property. He 
was hurried to a distant city and placed in a “retreat” for the 
insane. He had friends, but none knew where he was; and 
many months dragged on before any ray of hope illumined 
his prospects. At length he induced his guardian to remove 
him to a hospital near his old home, as it was supposed his 
case had ceased to receive attention. But he found oppor- 
tunity to make known his whereabouts, and soon a writ of 
habeas corpus brought him before the court. 

The court appointed a master on his case. Many friends, 
and several physicians and lawyers, saw him before the ex- 
amination of witnesses, of whom a score or more testified to 
his sanity at the time of his immurement and at the present 
time. The medical superintendent’s testimony was trivial 
to absurdity, the two main points being that he walked con- 
stantly through the corridors and talked continually of him- 
self. The master reported to the court that he had never 
heard a clearer statement of a case than the plaintiff made: 
that he was remarkable for his sound intelligence, etc.—and 
the court discharged him. It took nine months to go through 
this ordeal and obtain his invaded liberty—most unrighteously 
invaded. 

These cases are within the personal knowledge of the 
writer, and others might be cited of equal or even greater 
injustice. 

Instances of neglect, even of barbarity which led to death, 
are known to all, familiar with the treatment of the insane, 
who are sometimes furnished with unfeeling attendants, hired 
at cheap rates, which only the most unsuitable would accept. 
I have before me a score of cases occurring within a few vears 
taken by my direction, from the dockets of our own courts oa 
those of New York, which furnish examples of such sad expe- 
riences as I have mentioned. They are cases which have been 
carefully investigated by court and jury, sometime 
of as many as fifteen selected men; the institutioy 
fended by the ablest counsel. 

There is no sensational motive in this record of the 
which have occurred in the institutions for this c¢] 


s consisting 
is being de- 


facts 
ass. They 
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may not have occurred in‘all, but a liability to them exists 
everywhere from the system generally in force; which, by its 
exclusiveness, separates the public from all interposition in 
behalf of these wards of the state, except by confronting diffi- 
culties, delays and discouragements which few are willing to 
encounter. And thus, the hardships which menace all who 
are disposed to befriend the injured, the entire ignoring of all 
testimony from the patients themselves, the majority of whom 
are quite reliable in the statement of a matter of fact, the in- 
exorable demand of the hospital officials for the sole considera- 
tion of all questions relating to the condition of their helpless 
patients, which has been most unwisely conceded by commu- 
nities, too willing to be relieved of expense and troublesome 
responsibility; these are the sources and occasions of the pe- 
euliar and manifold misfortunes of the insane—misfortunes 
which are not suffered by any other class of the dependents of 
the State, and which would not be suffered by this most inter- 
esting and afflicted class, if the barriers, which I have sug- 
gested, were removed. 

Perhaps the sentiment of the public, which I have men- 
tioned, has prevented others from making so distinct a relation 
of the unhappy condition of the insane, as I have endeavored 
to indicate: the public mind not being well prepared to be- 
lieve it. Perhaps the public are misled by partial knowledge, 
or knowledge only of some select retreat for well-to-do boarders. 
There have been, however, of late years, in this and other 
States, some revelations of the wrongs and the exposure to 
wrongs which they suffer. These have been developed in the 
efforts to effect an amelioration by judicious, conservative 
legal enactments, which should give full consideration to the 
officials of the institutions, and, at the same time, adequately 
protect the rights, which justice and humanity demand for 
their inmates. These patients have been entrusted to those 
officials for that care and treatment which would best relieve 
them of suffering, and so, best lead to the improvement or 
restoration of their health. The hospital is established for the 
patients and not for the officials, professional or lay. 

The good influence of such legislation has been manifest in 
several States. The officers of the hospitals at first uniformly 
opposed it. Yet it has happened, that, not only have their 
patients been greatly relieved, and improper admissions hin- 
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dered, but the good results have given satisfaction to these 
officials themselves. They feel protected against an unjust 
public reproach and indignation, while the protective legisla- 
tion exists, and is carefully administered by the authority to 
which such duty has been confided. 


The present publication is of a peculiar character. It is in- 
tended to have the influence of securing legislation which shall 
express the public will in reference to the consideration and 
treatment of the whole subject of insanity, in the interest not 
only of the insane themselves, but also of the public. 

Treatises on the subject, demanding reforms based upon 
substantial grounds, are issued from time to time, and have a 
certain influence for good. But it is largely of an ephemeral 
character—too dilatory in its effects to be relied upon, unless 
after long periods of injustice or suffering. 

This volume presents the facts and materials for a “com- 
parative anatomy” of almost all civilized legislation on this 
subject. Instead of a volume of reasonings and appeals it 
lays before the community and throws in the way of our legis- 
lators a complete collection of the legislation of all our States 
and Territories, and of the most important legislation of Eng- 
land and other foreign countries in regard to the care of the 
insane; in the hope that every State will be stimulated to see 
to it, without delay, that its laws on this subject are as good as 
the best. Why should they not. be? Every State owes it to 
its reputation not to be behind in this matter. The manner 
in which the insane are treated in any country is an index of 
its stage of civilization. Consider when and where the aged, 
the sick, and the infirm were left to die, and the destitute to 
starve, and when and where the insane were chained in filthy 
dens, fed like wild beasts in a cage, and left to perish uncared 
for and alone. The legislation on this subject, which is now, 
in some shape, almost universal in civilized countries, attests 
the acknowledged need of such laws; and the most defective, 
as well as the more perfect legislation may alike read us an 
us ee oni seek to have the best laws in 

, an ¢ 0 be delinquent, may not much 
good be expected from spreading before 
view, the whole legislation now ext 
ment of the insane? 


all, in one comparative 
ant on the care and treat- 
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Of those who are afflicted with this malady there are various 
classes, and there are various kinds and degrees of the malady 
itself, so that a great variety of legislative and administrative 
provisions is required for the care and treatment of all. There 
are the rich and the poor, the befriended and the friendless, 
the curable and the incurable, the quiet and the violent, the 
gentle monomaniac and the raving madman, the harmless 
and the homicidal, the simply deranged and the utterly 
demented, the innocent and the criminal or the quasi-criminal, 
the unquestionably insane and the doubtfully insane, and 
so on. | 

I mention these various forms of the malady in order to 
show how large and complicated a matter legislation for the 
insane must necessarily be. I will, however, remark specially 
upon two or three classes only, having treated the subject at 
length elsewhere. 

As for the insane who have independent means of support, 
or relations and friends that are able to furnish them, the State 
is not called upon to provide for the expense of their care and 
treatment. But even in their case: laws may be needed for 
protection against the ignorance, the negligence, or the ill-will 
of their relations or pretended friends, to supervise their treat- 
ment, whether at home or in private institutions, and to secure 
any against being consigned to such institutions on an un- 
founded charge of insanity. To such the State may also well 
give free access to its own asylums or hospitals, being indem- 
nified for their expenses, so that they may have the best care 
and treatment that medical science can afford. But, in that 
case, special care should be taken to provide that their presence 
should not crowd out any of the poor and friendless, or with- 
draw from these last, any portion of the kind and faithful 
attendance and treatment for which the state established and 
supports those institutions. There is danger in such circum- 
stances that superintendents and physicians and nurses and 
servants should become disproportionately absorbed in those 
who have wealth and culture and social position and friends 
to recommend them, and to flatter the pride and reward the 
kindness of those who care for them. 

It is the poor and friendless insane that are properly the 
wards of the State; and the State is required by every princi- 
ple of common humanity, by a regard for its own reputation 
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as a civilized community, and by the simplest considerations 
of sound policy, to make due provision for their safe amor 
care, and treatment, that so their grievous and Sbriepe aa 
malady may, if possible, be cured, and themselves — : be 
activity and usefulness; or, if incurable, that they may y 
kept under such kind restraint as the public safety wae ee 
and enjoy such comforts as humanity demands. If ccgahiay oa 
at all, these must be cared for at the public expense. For a 
these the State should provide asylums or hospitals, that — 
may be left to the inhuman outrage of being incarcerated pee 
felons in prisons, or to the unutterable wretchedness of on 
guishing or raving their lives away under the ignorant a 
unfeeling treatment of the almshouse. These hospitals - 
asylums should be placed under the charge of the most 
skilful superintendents, to be men not only of the most 
thorough medical training as specialists, but of the best 
common sense and administrative ability, of hwmane instincts, and 
of large and ripe experience. The hopelessly incurable may bet- 
ter be provided for in an entirely separate establishment un- 
der simpler and cheaper arrangements. 

For the quasi-criminal class there would seem to be no need 
of any special establishment. Why should they not be dis- 
tributed to their appropriate places in the ordinary asylum 
or hospital? I think there is no sufficient reason to exclude 
them. Perhaps for patients of this class, wlto, after treatment 
for a longer or shorter period, recover their soundness of mind, 
some special legal provision needs to be made. 

For insane convicts, the properly criminal class, the State 
might provide either an entirely separate establishment or a 
separate department attached to the ordinary hospital, as econ- 
omy and convenience should dictate. But no man acknowl- 
edged to be really insane should be kept in prison or in any de- 
partment of a prison, especially after his prescribed term of im- 
prisonment has expired. This was no part of hissentence. The 
State, having deprived him of his self-control and become his 
absolute master and guardian, may not leaye him in bodily sick- 
ness to languish and die without the use of the proper medical 
remedies, and what is a necessary adjunct—proper care and 
nursing. Neither may she leave him to rave or mope himself 
into incurable madness or idiocy for the want of the tr oatment 
which the best medical skill and other alleviating provision 
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could furnish, and which cannot be had in the cells or pur- 
lieus of a prison. 

There remains another important branch of the subject, to 
which the attention must now be turned, namely, the general 
supervision of all the institutions and hospitals for the insane, 
and of the processes of committing persons to their charge, and 
of determining when their detention should cease. 

It is not enough to have good laws, and wise and generous 
provisions. As much depends upon their faithful and judi- 
cious administration as upon the laws themselves. The gen- 
tlemen of the medical profession deserve the highest credit 
and the meed of lasting gratitude for their share in the 
modern reformation of the treatment of the insane, and in the 
amelioration of their condition by means of well appointed 
public asylums and hospitals. But they have sometimes 
shown quite too much sensitiveness at any suggestion of 
having their own administration submitted to supervision, 
especially on the part of laymen. But no man and no class of 
men can safely be entrusted with absolute and irresponsible 
control of their fellow men for an indefinite length of time; and 
experience has often shown the sad effect of such want of 
responsibility upon the character of excellent men in charge 
both of public and private institutions for the care of the weak 
and helpless. Besides, there is need of constant watchfulness 
against the negligence, the recklessness, the self-will, the 
cruelties, the abuse’ of their immediate power, their “little 
brief authority,” on the part of the subordinates and attend- 
ants in such institutions. And as for supervision, any board 
or commission for the visitation of such institutions should be 
constituted chiefly of laymen. On considering the disagree- 
ment of a commission of “experts” recently appointed by the 
Governor of this State to determine the mental condition of a 
convict, with a view to commute his sentence if insane, an 
eminent physician said, that in all such cases, the commission 
should be composed of laymen with the exception of one able 
physician, who could advise as to the question whether the 
person to be examined was afflicted with a bodily malady, 
which might induce insanity. His impression was clear, that. 
intelligent, conscientious business men, who had constant 
dealings with men, and whose judgment would necessarily be 
more clear as to the mental balance of a man, should be pre- 
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compara- 


ferred to physicians, whose profession gave them 
comparl- 


tively but little opportunity of testing actually or by ‘ 
j t du corps, 
son, a person’s mental soundness. Professional espra’ a 
too, needs to be guarded against; and laymen, while me 
surely impartial, are in fact not less competent judges me 
medical men of most matters to be submitted to official examl- 
nation and inspection. This is indicated in the English as 
well as certain American laws. : 

The insane in hospitals exist in such unmitigated seclusion 
that the eyes of the community never rest upon them to any 
appreciable extent. They receive little or no recognition from 
the public, who may be quick to extend their sympathy and 
aid to the wronged and suffering of all other classes. This 
indifference not unfrequently extends itself even to those who 
are set over these unhappy beings, from the chief to the lowest 
attendant of the hospital. Rarely or never can injuries be so 
exposed as to come to the public eye, and are never considered, 
much less believed, upon the testimony of the suffering pa- 
tient; who in a large majority of cases is quite capable of 
clearly and truthfully presenting the facts. It is unnecessary 
to say, for it has been recently exposed to the public in a most 
aggravated manner, that brutality even to the extent of caus- 
ing death may obtain immunity even in a court of justice. 

Such things could not be, if the community recognized the 
condition of these wards of the State and appreciated their 
infirmity, their needs, and the measure and character of the 
attention and relief which they require. 

Few members of any community ever visit a hospital for the 
insane. Jew strangers in a city make such an institution one 
of the objects which they desire or expect to investigate. 

If in either case, there are exceptions, the show wards alone 
are open to inspection, or at most a hurried walk is made 
through the corridors, where the quiet patients lounge or 
saunter in unvaried depression or ennui. While the hospitals 
of all other descriptions, the asylums for the blind, the mute, 
the feeble-minded, the houses of refuge and even the prisons, 
are always open to the unrestrained inspection of all respecta- 
ble people, this asylum for the mentally diseased is practically 
closed against such “intrusion.” The necessity does not exist 
at all, in the degree alleged. 


I am not ignorant of the fact that unguarded and indis- 


PREFACE. 15 


criminate visiting at all times and under all circumstances 
would be injurious to some of the patients, and would derange 
the administration of the hospitals. Such license would be — 
mischievous anywhere, and more especially where the inmates, 
in large proportion, require freedom from disquieting in- 
fluences. On the other hand, however, the social experiences 
of the inmates of almost all hospitals for the insane, are of a 
nature to induce insanity, where it does not exist, to intensify 
it, where it does exist, and to drag down to irremediable mad- 
ness the unhappy victims of such companionship as they are 
consigned to, in these institutions. It becomes, therefore, all 
parties in authority in these institutions, in the State and in 
the community, to mitigate this fundamental evil, and remove 
as far as possible this chief hindrance to recovery or amend- 
ment, by a relaxation of the system of isolation from all 
companionship or familiar intercourse, outside the ranks of 
their fellow-sufferers and their keepers; the one always sugges- 
tive of an indefinite imprisonment, the other of unrelieved 
misery and distress. I speak, of course, of the general condi- 
tion of a class and not of exceptional cases. 

Not only public asylums and hospitals, but also private 
houses and institutions for the care of the insane need visita- 
tion and thorough inspection, both for the protection of their in- 
mates, and for the protection of the community. Care must be 
taken lest, through the malice of relatives or guardians, and the 
incompetence or collusion of (so-called) physicians, they become 
places for the hopeless incarceration or detention of perfectly 
sane and innocent persons, who, being forced helplessly into 
such a condition, and surrounded by such associations, may, 
after no very long time, be actually reduced to a state of real 
and remediless insanity or idiocy. The degree of M.D., even 
though the prescribed course of study has been thoroughly 
mastered—which is far from being always the case—does not 
of itself qualify aman to decide upon the question of the 
sanity or insanity of an individual. There is no good reason 
why as great care should not be taken that no sane person 
should be incarcerated in an asylum or hospital, whether pub- 
lic or private, as that no innocent person should be subjected 
to punishment with the guilty. 

For a further and yery complete exposition of all this part 
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of the subject—at least in relation to the legislation of one 
State—reference is here made to the Appendix, containing the 
Report of a Commission appointed by Governor Hoyt, of 
Pennsylvania, in 1882, “to consider the question of the care of 
the insane in this Commonwealth, the mode of their introduc- 
tion into public and private asylums, the general scope of their 
treatment, the mode of their supervision and release, which are 
believed now to be inadequately guarded and provided for ; to 
examine into the present system, and inquire into the legisla- 
tion of other States and countries, and report the result of their 
investigations, conclusions, and recommendations, for the fur- 
ther protection and amelioration of the insane.” 

To this report is appended the draft of a law submitted by 
the commission. It will be seen by reference to the laws of 
Pennsylvania on this subject, that, with some changes, this 
draft was adopted by the Legislature and enacted into a statute. 
As I cannot regard these changes in the hight of amendments, 
the draft of the commission is here printed at the end of the 
report, and is commended to the careful consideration of future 
legislatures in the several States. 

I cannot claim the right to name the best examples of lu- 
nacy laws in the different States; but as some references may 
be convenient, I will state that I consider those of Massachu- 
setts, Wisconsin, New York, Iowa and Pennsylvania worthy of 
commendation. There are, no doubt, others of equal merit. 


The compilation of this volume has been a work of much 
labor and difficulty. Exactness has been necessary through- 
out all its pages, and great embarassment has been experienced 
both in obtaining access to the required legislation and in ex- 
tracting from the mass of laws on the subject in every State, 
precisely what was actually in force at a given date. 

I had the good fortune to obtain the assistance of Albert 
B. Roney, Esq., a very intelligent lawyer of Philadelphia, and 
his brother, W S. Roney, Esq., whose industry 
tion of accuracy have been of the greatest v 
duction of this work. I hay 
from Dr. Ourt, Secretary of 


and apprecia- 
alue in the pro- 
e also received valuable assistance 
the Penna. Lunacy Committee, 


January, 1884, ine. 
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EXAMINATION OF CRIMINAL INSANE. 


GOVERNMENT OF ASYLUM, 


1. Establishment of asylum. 18. Examination of acquitted criminals. 
2. Corporate powers and title. 19. Examination of person charged 
3. Property of corporation. with crime; discharge when sane. 

4. Government vested in board of | 20. Examination of persons charged 
trustees. with misdemeanors, 

5. Board of trustees, appointment, | 21. County commissioners may act in- 
term of office, compensation. stead of judge. 

6. Powers and duties ; superintendent, DISCHARGE FROM ASYLUM. 
term of office ; easistants, salaries. 22. Indigent patients entitled to two 
ADMISSION AND SUPPORT, years; unless then benefited, dis- 

7. Counties entitled to patients in charged. 
ratio of insane population, census | 23. Expenses of removal borne by 
required. county. 

8. Indigent patients chargeable with | 24. Discharged patients supplied with 


actual cost; private patients in 
measure with care. 


clothing and money. 
INSANE CONVICTS. 


9. Preference given to indigent pa- +s he 
tents, and to chronic cases," | 25 Physician of penitentiary to report 

10. Admission of private patients, bond, 26. Insane convicts removed to asyl 
h h ’ ficat ; y ylum. 
ai wo a hie srioege mare da ke 3 Compensation for removal. 

11. Unar panded moneys returned. = agri cin tse ad 

12. Term “male” applies to females. sh aids cree 

13. Admission of indigent patients, in- | 9 Convict insane at expiration of 
terrogatories, examination, and ides takjancgeaeaeaaaa 
physician’s certificate, MISCELLANEOUS PROVISIONS. 

14. Certificates of judge and physician. | 30. Annual appropriation for hospital. 

15. Private patients may be continued | 31. Officers exempt from jury and road 
as indigent. service. 

16. Condition of patients as to clean- | 32. Records of hospital to be filed. 
liness. 33. Ex-offcio visitors of asylum. 

17. Expenses of commitment paid by | 34. Roads through asylum grounds 


loosa, and near the city of Tuskaloosa. 


pital,’ and by that name may sue and be sued; 


county. 


prohibited. 


1. There is established in the state of Alabama a state hos- 
pital for the care and proper treatment of insane ao of 976. 
persons, which is located in the county of Tuska- $347 


stablishment 
of hospital. 


2. Such institution is a body corporate and politic, under 
the name and style of “The Alabama Insane Hos- s 1171. 


s a body cor- 
porate, 


may contract and be bound; have, possess and enjoy real and 

personal property, and have perpetual succession; may have 

and use a common seal, and break or alter the same at pleas- 
2 
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ure; and for the purposes herein set forth, have all powers 
properly incident to corporations of such nature; and suits for 
and against such corporations may be brought in the appro- 
priate courts of the county of. Tuskaloosa. 
3. The property of such corporation consists of such funds 
1472, as have been or may be provided by the state for 
Eepotaiion, the establishment and support of such hospital, and 
of such other money, property and assets as may be acquired 
by such corporation by gift, devise, bequest or otherwise, and 
the profits thereof, and of the land which has been procured, 
and buildings which have been or may be erected, and of the 
‘other property which has been acquired, to be used for the 
care, maintenance, treatment and cure of insane persons. 
4. The affairs of the corporation must be managed and goy- 


g 1473. erned by a board of trustees, consisting of a presi- 
wes. dent and six others, and not less than four of the 


seven shall constitute a quorum, a majority of which shall de- 
cide in all cases, and may bind the corporation. 

5. The president and trustees must be nominated by the 
6 iar. governor, as often as necessary, to the senate for its 
trustees tow CONfirmation or rejection, and the appointment is 
fications resi. Completed by the confirmation of such nomination. 
peda) Bhs governor must temporarily fill all vacancies in 
ee ait the recess of the senate, and his appointment shall 
continue till the action of the senate be had thereon. They 
must be selected with a view to their capacity for the manage- 
ment of the hospital. Three of the trustees, or the president 
and two trustees, must be residents of Tuskaloosa county, or of 
a county adjoining it, and the remainder must be residents of 
other parts of the state. The present arrangement of the com- 
mencement and end of the respective terms of the six trustees, 
whereby the term of [two] trustees shall expire at the termina- 
tion of each successive period of two years, is continued. The 
term of the president and each of the truste 
cept where a trustee is appointed to fill a 
event the appointment is made for the u 
vacated office. All appointments m 
fore confirmation by the senate, are temporary filling of vacan- 
cies until they are confirmed. The governor has power to re- 
move the president or a trustee for cause deemed sufficient by 


es is Six years, ex- 
vacancy, in which 
nexpired term of the 
ade by the governor, be- 
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him. The senate may likewise make such removal at any | 
time by a vote of a majority of the whole body. The presi- 
dent and trustees receive no other compensation than the 
amount of traveling expenses actually paid out while attend- 
ing on the business of the corporation. 

6. The president and trustees have power to make all regu- 
lations and by-laws for the government of the cor- g 1475. 
poration, and shall put the hospital in use for the dy of tran, 


support, treatment and cure of the insane; they tendent, nis 


qualifications, 


must appoint a secretary and treasurer, and such term,removal, 
other officers and agents as may be necessary; they ary; treasurer. 
must appoint a superintendent of the hospital, who shall have 
in charge the conducting of the same. The superintendent. 
must be a skilful physician, and bear an unblemished moral 
character; he must have received an enlightened and thorough 
professional education ; be possessed of prompt business habits, 
and be of a humane, kindly disposition ; he must be a married 
man, and must, with his family, reside constantly in the in- 
stitution. Such superintendent must be appointed for a term 
not less than eight years, and must not be removed, except for 
incompetency, fully shown and declared, or for the neglect and 
infidelity to the trust reposed in him. Such superintendent 
must appoint all such assistant physicians, nurses, servants and 
agents as by the rules of the institution shall be allowed and 
wanted; and he shall have full control over them, and may 
discharge them at pleasure; he shall direct their several duties, 
and see to the performance therof; and he must be responsible 
to the board for the proper performance of those duties. The 
trustees must determine what salaries and compensation shall 
be paid to the superintendent and other officers, servants and 
agents employed, and may remove any of them. The board 
must hold an annual meeting, and also monthly meetings, and 
such other meetings as they may provide. The monthly meet- 
ings may be held by the three trustees residing near the hos- 
pital, for all ordinary purposes, to act under the authority of 
the board, and each, in rotation, shall serve one month to 
visit the hospital once a week, and the monthly board must 
see that the establishment is at all times supplied with pro- 
visions, fuel, water, clothing, medicines, implements, and all 
other things necessary for the health, comfort, cleanliness and 
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security of the patients. The board, at its annual meetings, 
must rigidly examine into the manner in which the hospital 
is and has been conducted, and must investigate the condition 
of every department of it. The treasurer must receive and 
pay out the moneys of the corporation, and must report annu- 
ally to the secretary of state all sums received and paid out 
by him. 

7. The insane patients must be received from the several 
§ 1476. counties in this state in the ratio of their insane 


Insane receiy- 


re tmieoked population, and the several counties must be so 
— entitled; but they must report to the secretary of 
provided, ete. state the census of their insane persons respectively, 
such reports to be made annually by the judge of ‘the probate 
court. 

8. Persons in indigent circumstances, while residing in the 
5 iar. hospital, and whether in their own right, or by rea- 


Expenses of 7 7 
pakcats: gap. Son Of the state bearing their expenses, must be 


lication of by 


lactandreen Chargeable with no more than the actual cost for 
bt agents aaa Clothing, nursing, board and medical attendance. 
eet Patients whose expenses are payable by themselves 
or friends, and who are not chargeable upon the counties, 
must pay in measure with the care received and according to 
the regulations which may be adopted. The board must pub- 
lish the by-laws and regulations of the institution, and cause 
them, from time to time, to be circulated in the state for gen- 
eral information. They may provide for taking bond and 
security from all their agents and officers, conditioned for the 
faithful discharge of the duties of their office. 

9. In order of admission the indigent insane must have pre- 


§ 147s, cedence of the rich, and recent cases of both classes 
raer Ol ad- 
mission. must have precedence over those of long standing; 


but paying patients from other states may be received into the 
hospital, should vacancies occur unclaimed by natives or resi- 
dents of Alabama. 

10. Before any applicant is received in the hospital as a 
§ 1479, paying patient, there must be produced to the 


as amended 


1876, p. 193." superintendent : 
received. (1) A sufficient bond, as hereinafter described. 
(2) Three months’ charges must be paid in advance. 
(3) A certificate from one or more respectable physicians, 


declaring that in their opinion the applicant is insane. 


en ee re. ee i ee ee ee ee ee ee ee Ee — 
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(4) Application must be made to the superintendent, and the 
following interrogatories answered before the patient is pre- 
sented for admission : 

I. Name, sex and age of the person for whom application 
is made? 

II. How long since derangement of mind was first suspected? 

III. How long has it been plainly and openly manifested ? 

IV. Was it gradual or sudden in its approach ? 

V. What, is the bodily condition of the patient—vigorous 
and healthy, or helpless and diseased ? 

VI. Has the patient epileptic convulsions, or paralysis in 
any form? 

VII. Is the patient filthy or cleanly in dress and personal 
habits ? 

VIII. Is the patient noisy, violent, dangerous or destructive ? 

IX. What is the character of the insanity—how exhibited, 
the supposed cause thereof, and any other important facts bear- 
ing upon the case? 

The bond and certificate before mentioned must be substanti- 
ally as follows: 

“Know all men by these presents, that we and 
of the county of , in the state of Alabama, are held 
and firmly bound unto ihe: Alabama Insane Hospital in the 
penal sum of hundred dollars, for the payment of which 
we hereby bind ourselves, jointly and severally. 

“Sealed with our seals and dated this dlagziof yn And.” 

The condition of the above obligation is as follows: 

“ Whereas, , of the county aforesaid, is about to be 
admitted as a paying patient into said hospital; now, if while 
he shall remain therein the undersigned shall constantly sup- 
' ply him with suitable clothing, and pay all charges of said 
hospital against him quarterly, in advance, and whenever his 
removal shall be required, immediately remove him; and if 
he shall escape from the hospital, pay all reasonable charges 
incurred in restoring him; and if he die therein, pay all 
reasonable expenses incurred for his funeral; and in case of 
failure to perform promptly and faithfully any of the above 
conditions, pay all losses that accrue to said hospital by litiga- 
tion, collector’s fees or otherwise, then this obligation shall be 
void, otherwise to remain in full force. 
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“Witness our hands and seals, this — day of 5 Ad ED. 
A. B., [Seal] 
C. D., [Seal] 
“T have examined into the state of health and mental con- 
dition of ,and my opinion is that he is insane. 
, Physician.” 
11. If there should bea balance in the treasury of the hospital 
eee to the credit of a patient removed therefrom, the 


Balance in 


aver fia treasurer must pay it to the person authorized to 


moved pa 
tients 


Feria. receive the same. 

12. Every term in this chapter importing the masculine 
Rests isle ap. gender, applied to patients, extends and applies to 
ah females as well as to males. 

13. When a person in indigent circumstances becomes in- 
§ 1482, sane, application can be made by his friends, or 
as amended, Fi . . 

1876, p 189. any other person in his behalf, to the judge of the 


Proceedings 


for admission probate court in the county where he resides; and 
of the indi- ? 


gent and fund such judge must, without delay, make application 
port. to the superintendent of the hospital for his admis- 
sion, and accompany the application with full and satisfactory 
answers to the following interrogatories : 

(1) Name, sex, age and color of the person for whom applica- 
tion is made’ 

(2) How long since derangement of mind was first sus- 
pected? 

(3) How long has it been plainly and openly manifested? 

(4) Was it gradual or sudden in its approach? 

(5) What is the bodily condition of the patient—vigorous 
and healthy, or helpless and diseased ? 

(6) Has the patient epileptic convulsions, or paralysis in 
any form? 

(7) Is the patient filthy or cleanly in dress and personal 
habits ? 

(8) Is the patient noisy, violent, dangerous or destructive ? 

(9) What is the character of insanity—how exhibited, the 
supposed cause thereof, and any other important facts hearinve 
upon the case? 

When informed that the patient can be received, the judge 
must call one respectable physician and other credible wit- 
nesses, and fully investigate the facts in the case, and either 
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with or without the verdict of a jury, at his discretion, must 
decide the case as to sanity and indigence; and if the judge 
believe that satisfactory evidence has been adduced showing 
the patient to be insane, and his estate insufficient to support 
him and his family, (or himself alone, if he has no family,) 
under the visitation of insanity, he must, upon the judge’s cer- 
tificate, be sent, within thirty days, to the hospital at the ex- 
pense of the county, and be supported there at the expense of 
the state; and the superintendent shall be required to keep the 
vacancy open fora period of thirty days after the date of his notice 
that the patient can be received. The judge, in all such cases, 
shall have requisite power to compel the attendance of wit- 
nesses or jurors, and must file the certificate of the physician, 
taken under oath, and other papers relating to the case, with a 
report of the proceedings and the decision. 

14. In cases provided for in the foregoing section, copies of 
the judge’s and physician’s certificates shall be sent ¢ 14.5 
with the indigent insane person, and filed by the }5,;mended, 


1876, p. 191. 
superintendent of the hospital. Such certificates (yoyirate ot 


the judge, and 
shall read substantially as follows: its form, 

I, A. B., judge of the court of probate of the county of : 
and state of Alabama, do hereby report that application has 
been made to me in behalf of C. D., a resident of said county, 
alleged to be insane and in indigent circumstances, and pur- 
suant to the act of the legislature in such cases made and pro- 
vided, I have called before me Dr. , a respectable physi- 
cian, and other creditable witnesses, to wit : (state their names), 
and haying examined them and fully investigated the case, 
and not deeming it necessary to call a jury, I do hereby decide 
and certify that satisfactory proof has been adduced before me, 
showing the said C. D. to be an insane person, and that he has 
not sufficient estate or means to support him under said visita- 
tion of insanity. 

Given under my hand, at _, in the county and state afore- 
said, this day of, in the year 

iA Be 
Judge. 

I, E. F., of the county of __, and state of Alabama, being 
duly sworn according to law, do certify and declare that I have 
examined into the state of health and mental condition of C. 


~ 
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D., of the said county of —, and that my opinion is that he is 
insane. 
jae ee 
Physician. 

Sworn to and subscribed before me, this day of ; 
A. D. : . 

I, A. B., judge of the probate court of — ,do hereby certify 
that the foregoing is a true copy of my report and certificate 
in the case of , and also of the certificate of Doctor _, thereto 
appended, as filed in my office. 

In witness whereof, I have hereunto set my hand, at : 
this day ot "YAY 


A. B., 
Judge. 
15. When an insane person in indigent circumstances has 
§ 14e4, been sent to the hospital by his friends, who have 


Continuance 


of patieatin paid his bills therein for three months, if the super- 
se iene intendent shall certify that he is a fit patient, and 
likely to be benefited, by remaining in the institution, he 
may be retained therein at the expense of the state, on the 
certificate of the probate judge of his county, declaring his 
indigence. ‘ 

16. The county officers sending a patient to the hospital, 
§ 1485, must, before sending him, see that he is in a state of 
fleaaliness ” perfect bodily cleanliness, and is comfortably clothed, 
end clothing. and provided with suitable changes of raiment. 

17. All necessary expenses incurred by county officers in 
§ 1486. sending indigent insane persons to the insane hos- 
fdivents, pital, shall be paid out of the county treasury on 
Beatie: the order of the court of county’ commissioners. 

18. When a person has escaped indictment, or been ac- 
feiss quitted of a criminal charge on the ground of insan- 
Insane ac. ity, the court being certified by the jury, or otherwise, 
count ofin. of the fact, must carefully inquire and ascertain 
oo whether his or her insanity in any degree continues, 
and if it does, shall order him in safe custody, and to be sent 
to the hospital; the state must defray his expenses while there, 
but may recover the amount so paid from his estate, or from 
any guardian or relative who would have been bound to pro- 


vide for and maintain him elsewhere. 
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19. If any person in confinement under indictment, or for 
want of bail for good behavior, or for keeping the ¢ y4s. 
peace, or appearing as a witness, or in consequence #rx4rscon. 
of any summary conviction, or by an order of any sy 7 ether 
justice, appear to be insane, the judge of the cireuit “"*** 
court of the county where he is confined must institute a care- 
ful investigation, call a respectable physician and other credi- 
ble witnesses, and if he deem it necessary, may call a jury, 
and for that purpose he is empowered to compel attendance 
of witnesses and jurors, and if it be satisfactorily proved that 
the person is insane, the judge may discharge him from im- 
prisonment and order his safe custody and remoyal to the 
hospital, where he must remain until restored to his right 
mind, and then, if the judge shall have so directed, the super- 
intendent must inform the judge and the sheriff, whereupon 
the person must be remanded to prison, and criminal pro- 
ceedings be resumed, or he be otherwise discharged; the 
provisions of the preceding section requiring the state to 
defray the expenses of a patient sent to the hospital, shall be 
equally applicable to similar expenses arising under this and 
the following section. 

20. Persons charged with misdemeanors and acquitted on 
the ground of insanity, may be kept in custody and  ¢ q4s9, 
sent to the hospital in the same way as persons pig el al 
charged with crimes, and the county courts and jus- “™°**°™* 
tices of the peace have the same power in reference to persons 
charged before them with misdemeanors as is bestowed upon 
the circuit courts in sections 1487 and 1488. 

21. If the judge of probate be dead or incapable of act- 
ing by reason of sickness or otherwise, the duties  ¢ 1400. 
hereinbefore required to be performed by him are missioner 
required to be performed, in the same prompt man- bate judge 
ner, by one of the commissioners of the county, and pable. 
his acts in the premises shall have the same validity as the 
acts of the judge. 

22. All indigent patients sent by order of the judge, as spe- 
cified in section 1482, are entitled to two years ¢ j49), 


, ; q ‘ 
residence in the hospital, unless sooner restored to jnuigentin- 
sane returned 


soundness of mind; after that period, if, in the tocountyarter 
ae : 2 i : 
opinion of the superintendent, such patients are arn" 
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not likely to be benefited by longer residence and treatment 
in the hospital, and are neither dangerous to the community, 
nor likely to suffer by removal, the superintendent is empow- 
ered to order the removal of such patients by the commission- 
ers to the poor house of the county of which they are resident. 
[Query : Superseded by act of 1876, p. 275; see section 14997] 

23. Whenever the superintendent shall order a patient 
sor removed from the hospital to the county from which 
removalofpa- he came, the commissioners of such county must 
hospital. pay the actual and reasonable expenses of such 
removal, as part of the expenses of said county. . 

24. No patient must be received or discharged without suit- 
§ 1493, able clothing, and if it cannot otherwise be obtained 
is76,p.188. the steward must furnish it and charge the same to 
Discharged the county from which he was sent. The patient 
patients . . . . 
sloiied bad. aust also be furnished by the steward, if it is not 
money. otherwise to be had, with money sufficient, not to 
exceed twenty dollars, to pay his expenses until he reaches 
home; and the cost of such clothing and money advanced 
must have precedence over other claims, and be repaid © 
promptly by the commissioners of the county from which the 
patient comes, out of the first money which comes into the 
county treasury. 

25. The physician of the penitentiary must report to the 
ee, Soremnor the names of all insane conyicts impris- 
bie. penitent oned in the penitentiary for a less period than life- 
certain time, whose general deportment in the penitentiary 
sane convicts. has been good, and whose character was good before 
they were sent to the penitentiary, and who were not sent there 
for rape. 

26. The governor must, when any case of insanity is re- 
Sovernor Ported to him, under the preceding section, appoint 


al to hospital three physicians of skill and experience, of whom 


on report of 


physician, the physician of the penitentiary must be one, to 
examine the persons reported to be insane, and report to him 
the result of such examination; and if such board of physi- 
cians shall report such person insane, and a fit subject for the 
hospital for insane persons, the governor must cause such 
person to be removed to the hospital for insane persons at 
Tuskaloosa, at the cost of the state. 
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27. The same compensation must be allowed for guarding 
any insane convicts in the penitentiary, to and from § 1496. 
the insane hospital, as is allowed to sheriffs and for removal. 
guards carrying prisoners to the penitentiary, to be paid by the 
state. 

28. A convict to the penitentiary, sent to the insane hospital, 
must, upon his restoration to sanity before the expi- § 1497. 
ration of his term of imprisonment, be returned to 2estored con: 
the penitentiary, or discharged, as the governor may ‘sh#s* 
order. 

29. When any person is imprisoned in the penitentiary of 
this state, under a sentence of a circuit court, and is § 1498. 

* ' 7 . r 3 Convict in- 
insane at the expiration of his term of imprison- sonanttient 
ment, the lessee must report the same to the gover- term. 

nor, who must cause an examination to be made of the extent 
and character of such insanity ; and if upon such investigation 
it be found that such person is a proper subject for confine- 
ment in the hospital for insane persons, he must order him to 
be removed from the penitentiary to the hospital ; and if such 
person be in indigent circumstances, and had no known place 
of residence previous to his confinement in the penitentiary, 
the expenses of keeping such person must be paid by the state. 

30. For the support of the Alabama insane hospital, includ- 
ing the salaries of the resident officers, wages of the § 1499. 


F Appropriation 
nurses and other employes, and ordinary repairs, for support 


with the board, clothing, lodging, and all other hospital. 
expenses of the indigent or criminal insane, the sum of four 
dollars per week for each indigent and each criminal patient 
shall be paid by the state, on the last days of March, June, 
September and December of each year; the auditor of public 
accounts to issue his warrant therefor on the order of the treas- 
urer of the hospital, countersigned by the superintendent ; but 
any balance remaining in the hands of the treasurer or steward 
at the end of the fiscal year, shall be placed to the credit of the 
fund for improvements and repairs, and applied expressly to 
those purposes. 

31. The superintendent and physician and his associates 
and employes are exempt from militia service, from $1400. 


: Officers and 
liability to work on any public road or highway, ethersexempt 


from certain 


and from serving as jurors. duties. 
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32. The monthly board, and the president and trustees, must 
§ 1501. cause to be kept proper records of all the acts and 
wecera fe Pe proceedings, and proper books of accounts of all the 
port made. transactions of the institution; and must, once in 
each year, cause to be settled and balanced all the accounts 
and books of their agents and officers, and must fully exam- 
ine and investigate the acts of all subordinate agents and 
officers, and must cause to be made out, and by the first day 
of December, annually, file in the office of the secretary of 
state, a full and detailed report of the situation and operations 
of the institution, and of all moneys paid and received, with 
such remarks as they may think proper to make, for the in- 
formation of the governor, who must cause the same to be 
submitted to the general assembly at each session. 

33. The governor, judges of the supreme court, and mem- 
§ 1502, bers of the general assembly, are ex-officio visitors 
Werth of the insane hospital. 

34. No public highway is allowed on the grounds of the 


1503. j 
(ne: insane asylum. 
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1, Examination of insane, physicians’ | 6. Contract for support of insane in 
certificate. California asylum. 

2. County supervisors to provide for 7. Counties may commit to asylum. 
insane; expenses, how borne. 8. Support; expenses of borne by ter- 

3. Examination of liability for ex- ritory. 

: penses. 9. Support, warrants for, how drawn 

5. Service of process by sheriff. 10. Inspection of asylum. 


. Discharge from confinement. | and paid. 


11. Visitor, expenses of. 


1. The probate judge of any county in this territory, upon 
the application under oath, setting forth that a per- Coane 
son by reason of insanity is dangerous, being at [413°f187- 
large, shall cause such person to be brought before {°° f?'” 
him for examination, and shall cause to be sum- pyobate 
moned to appear at such examination two or more {wget oe 
witnesses acquainted with the accused at the time of °**??"*"™" 
the alleged insanity, who shall be examined on oath as to con- 
versation, manners and general conduct of the accused, upon 
which such charge of insanity is based, and he shall also cause to 
appear before him one or more graduates of medi- Physicians. 
cine, and reputable practitioners thereof, who shall be present 
at such examination, and who, upon the hearing of the facts 
detailed by other witnesses, and a personal examination of the 
accused, shall set forth in a written statement to be made upon 
oath: First, his or their judgment as to the insanity of the party 
charged. Second, whether it be dangerous to the accused, or to 
the person or property of others, by reason of said insanity, 
that said accused go at large. Third, whether such insanity is, 
in his or their opinion, likely to prove permanent or only tem- 
porary ; and upon such hearing and statements as aforesaid, 
if the proofs shall satisfy the judge before whom such yay oraer 
hearing is had that such party is insane, and that BF aie: 
by reason of his or her insanity he or she be in *™ 
danger, if at liberty, of injuring himself or herself, or the 


person or property of others, he shall, by an order entered of 
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record in a book kept for that purpose, direct the confinement 
of such person. 

2. The board of supervisors of each county shall provide for 
a. the confinement of all insane persons in their re- 
Board of ex. SPective counties, either in the county jail or in such 
vo veeten. Other manner and place as shall in their judgment 
sax be best for the safety of said insane person and of the 
community, and shall draw their warrants in payment of all 
proper costs and charges therefor upon the county treasury ; 
and the county treasurer shall pay such warrants out of the 
general fund as other warrants are paid from said fund; pro- 
vided, that said insane person shall have no money or property 
from which said costs and charges may be paid, according to 
the provisions of this act. 

3. The probate judge, at the examination mentioned in sec- 
§ 1195, tion 1 of this act, or at any time thereafter, may 
ania cause inquiry to be made into the ability of any in- 
julee shalt Sane person committed by him to bear the charges 
lability cin. aNd expenses of his examination, commitment and 
sane“ maintenance while in custody; and in any case where 
the insane person is able, by the possession of money or prop- 
ee erty, to pay such charges, or any portion of them, 
pointed. such judge shall appoint a guardian for such insane 
person, who, upon executing such bond as may be required by 
such judge, shall be authorized to take into his possession and 
control all the property, real and personal, of such insane per- 
son, and may, upon application to the probate judge of the 
proper county, obtain an order for the sale of such property, 
whether the same be real or personal, in like manner as such 
sales are ordered by said courts in cases of deceased persons ; 
provided, that, if such insane person have a family in this ter- 
ritory, no such order of sale shall be had of any property not 
subject to execution and forced sale. The guardian appointed 
Duty of guar. 28 hereinbefore mentioned shall pay the costs of the 
—_ examination, and the expenses of the maintenance 
of said insane person, from the money and the proceeds of the 
sale of the property of said insane person, and shall, from time 
to time, make a report of the expenditures in this behalf to the 
probate judge, at his order, until all is expended; or should 
said insane person be discharged, as provided for in section 4, 
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then the said guardian shall make final settlement before the 
probate judge, and shall deliver to the person so discharged 
all the money and property remaining in his hands as guar- 
dian of said insane person. 

4. Upon proof to his satisfaction being made that any person 
confined for insanity is no longer insane, or dan- 5 j496, 
gerous to himself, herself or any other person, the ‘45+ 
probate judge may, by order, direct that such in- W2e2te. 
sane person be set at liberty, and, upon receipt of a “” 
copy of said order, the sheriff shall set such person at liberty. 

5. The sheriff shall serve all processes in the $1197. 

: 4 ‘ Ibid § 5. 
above mentioned proceedings, and shall receive the sherit to 
same fees as for similar services in the district court. cesses.” 

6. The governor of this territory is hereby authorized, in 
person or by such agent as he may appoint. for § 1198. as 
that purpose, to contract, on the part of this ter- 1873. §1. ” 


ritory, with the authorities of the state of Cali- fovermey,o™ 


thorized to 
contract for 


fornia, or with the proprietors of any hospital in xeeping the 
said state, for the proper keeping, treatment and '™*"™ 
maintenance of the insane of this territory, if, in his judg- 
ment, such contract can be made upon reasonable terms, and 
in such manner as to secure the skilful treatment of such 
persons. 

7. Whenever such contract shall have been entered into the 
board of supervisors of the several counties in this ft» 


territory, may, in their discretion, whenever any } annie... 


person in their respective counties shall have been {y,??%. 


tract is made, 


found insane and ordered to be confined cause such Sipervisors 
insane person to be sent by the sheriff or his deputy ‘ave tosuch” 
to such hospital. pone 

8. The expense of sending such person to such hospital shall 
be borne in all cases by the respective counties from  ¢ jo, 
which such persons are sent, but their expenses and '*5°*: 
all charges for their care, treatment and mainten- [rlrtenance, 
ance while at such hospital, as well as expenses in- *°"?™* 
cident to their discharge therefrom or death, shall be charge- 
able to this territory. 

9. The governor shall, from time to time, certify to the ter- 
ritorial auditor the amounts due under such con- 
tract as shown by properly verified accounts ren- 


§ 1201. 
Ibid § 4. 
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i dered to the governor by the owner, proprietor OT 


shall ey managing agent of any institution with whom such 


fre eps ~~ contract may be made, which accounts so verified 
shall be made at least once every three months, together with a 
statement showing the condition of any such person or persons 
under treatment at said institution, and it shall be the duty of 
Auditorto the auditor to draw his warrant on the territorial 
draw warrant 2 
on treasurer. treasurer for said amounts, and the treasurer shall 
pay the same out of any money in the territorial treasury not - 
otherwise appropriated. 

10. It shall be the duty of the governor of the territory of 
§ 1202. Arizona to appoint some suitable person, living 
Act of Jan. 24, . 
- is7. $1.’ near the asylum of Langdon & Clark, in the state 
Governor of California, whose duty it shall be to visit said 


shall appoint 2 . 
visitor to in- asylum once in three months, and carefully examine 


from territory. the insane sent from Arizona to said asylum, and 
ascertain if they are properly cared for and treated ; also, to 
examine their mental condition, and if found to be sufficiently 
restored to reason, to direct the physicians in charge of the 
asylum to discharge them, and report to the governor in writ- 
ing after each visit the condition and treatment of said insane. 

11. The territorial auditor is hereby authorized to draw his 
§,1208., warrant for the sum of forty dollars each year in 
Amount to pe 22VOr Of such person as the governor may appoint 
paid visitor. to visit said asylum, and the territorial treasurer is 
hereby authorized and directed to pay the same out of any 
money not otherwise appropriated. 
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GOVERNMENT OF ASYLUM. cost; repayment of unexpended 
1. Establishment of asylum ; board of sanalecaae , wos 
trustees, corporate powers, gen- 29. Hee pay of insane; idiots not 
eral powers. ; ? : : 
2. ion a ates OF eeiaioke, 30. Selection of patients for discharge. 
3. Trustees to control; superintendent, oy monnies Honey Cen 
appointment, qualifications. 33. fais 9 Sate ks are Jothi 
4, Treasurer, steward, bonds of; as- | 94° tak ‘i a cit sab vice Te 
sistants: salaries. . expenses of commitment and re- 
EB. Reaonlaot asylum moval, chargeable to counties. 
6. Inspection by feudiees 35. Penalty for improper commitment. 
7. Meetings of trustees. 36. ee apportioned by U.S. cen- 
8. Special i ae : : 
9 Reports fil ee ue 37. Guardians of insane, duties of. 
10. Vacancy in board Lianne 38. Examination and commitment of 
11. Quorum ; proviso wart insane going at large; patient and 
; ince) an relations liable for expenses. 
loa Gnikics et: trensuren, 39. Indigent insane dinitied free of 
. Treasurer shall be secretary. ha 
14. Annual appropriation. wigin ae 


15. Superintendent, to appoint assist- 40. Arrest of insane found at large. 


ants, record of patients, general oe Speehieatchece eters 
aiid, 42. County to recover expenses. 


io aGeaer tueasurcr, 43, Liability of relations for expenses. 


17. Duties of steward. 


18. Officers exempt from jury service. CREA NR 


44, Insanity of criminal to be found. 


ADM : d : 
<2) 3 pigeaei ncn pean 45. Insane convict treated in peniten- 


19. Who may be admitted. tiary. 
20. Statement and oath filed. ' 46. Non-liability to law. 
21. Examination, physician’s certifi- | 47. Trial for crime postponed until re- 
cate, interrogatories. covery. 
22. Testimony filed with superinten- | 48. Definition of sanity. 
dent. 49. Trial of insane defendant. 
23, Answer of superintendent. 50. Fact of insanity to be found in ver- 
24, Warrant of commitment. dict. 
25. Execution of warrant. 51. Trial of insane criminal ; postpone- 
26. Superintendent’s receipt. ment of judgment. 
27. Indigent patients supported bystate. | 52. Trial of insane criminal after judg- 
28. Private patients chargeable with ment ; postponement of execution. 


1. There shall be established at the city of Little Rock an 
institution for the care and management of lunatics R. s. of 1874, 
in this state, to be organized and governed as fol- ‘Snes 
lows, to wit: The governor shall, on the second by act of 83, 
Wednesday after the organization of the next gen- ave 
eral assembly of the state,and the same day every two years 


3 
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thereafter, appoint by and with the advice and consent of the 
senate, five (5) persons to be trustees of the lunatic asylum, who 
Asylum at Lit shall be a body politic and corporate, by the name 
blished, and style of the “Trustees of the Arkansas State 
Lunatic Asylum,” and shall manage and direct the concerns 
Trustees. of the institution, and make all necessary by-laws 
and regulations, not inconsistent with the constitution and 
laws of the state; and shall have power to receive, hold, dis- 
Powers. pose of, and convey all real and personal property 
conveyed to them by gift, devise, or otherwise, for the use of 
said institution; and they may sue and be sued; and they 
shall have power and authority to hold and purchase property 
for the benefit of such institution, and to purchase or erect 
suitable buildings for the same. 

2. The trustees shall each hold their office for the term of 
§ 303, as amended two years or until their successors are quali- 
y act of ’83,ch.99, 
§1. Term of office. fied. 


3. The trustees shall have charge of the general interests 


§ 304. baa of the institution. They shall appoint a superin- 
dent. tendent, who shall be a skilful physician, and who 


shall hold his office for the term of four years; but they shall 
have the power to remove said superintending physician at 
any time for infidelity to the trust reposed in him, or for in- 
competency or wilful neglect of duty. Said physician shall, 
Qualifications. at the time of his appointment, be a married man, 
and reside with his family in said asylum. 

4. They shall appoint a treasurer, who shall give bond for 
G80 a, the faithful performance of his duties, in such sum 
bond. and with such securities as the board of trustees 
may prescribe, which bond shall be made payable to the state 
and filed in the office of the auditor of state; and the board 
of trustees may require, from time to time, when they may 
deem the same necessary, the renewal of said bond; they 
shall also have the power to determine his compensation for 
Compensation. services; also, the salary of the other officers and 
assistants, who may be necessary for the just and economical 
administration of the affairs of said institution. “They shall 
indeed appoint a steward, who shall give a bond for the 
Hisbond. faithful discharge of his duty, upon the same terms 
as are hereinbefore required of the treasurer. 


ARKANSAS. 85 


5. The board of trustees shall keep in a bound book, to be 
provided for that purpose, a fair and full record of pom t is, 
all their doings, which shall be open at all times kept. 
for the inspection of the governor of the state and all persons 
whom he or either house of the legislature may appoint to 
examine the same. 

6. The trustees shall maintain an effectual inspection of the 
asylum, for which purpose one or more of them shall 5 307. 
visit it at least once in every week. weekly. 

7. They shall hold a meeting of said board, at the asylum, 


once in every three months, or oftener if it shall be 4,20... 


required. quarterly, 
8. Special meetings shall be called in the manner prescribed 
in the by-laws. § 309. 


Special meetings. 

9. The board of trustees shall, on or before the first day of 
every January, make a true report of the actual con- ga) he 
dition of said asylum to the governor, accompanied port. 
by the annual report of the superintendent and the treasurer. 
Upon the meetings of the legislature, the governor shall trans- 
mit said reports to it. 

10. Upon the removal of any trustee beyond the limits of 
this state, or upon his failure to visit said institution, ARON 
as required by the by-laws of said board, the office ee 
of such trustee shall become vacant, and the goy- Discharge of 
ernor shall appoint a trustee in his stead, upon the 
fact being duly certified to him by the board of trustees. 

11. A majority of said board of trustees shall constitute a 
quorum to do any business connected with said asy- ¢ 310 
lum, except the repeal of any of the by-laws, or the °°""™ 
removal of the superintendent, for which purpose it shall 
require at least four of the said board to act. 

12. Such board shall have the power to prescribe any addi- 


tional duty of the treasurer which may be deemed $313. 


Powers of 
necessary. trustees. 
13. The treasurer shall -be the secretary of the board of 
3 
trustees. paar 


14. To meet the current quarterly expenses of the asylum, 
the board of trustees shall make a written applica- 531. 


Annual ap- 


tion to the governor, stating the amount required propriation. 
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for that purpose, and the governor shall issue his requisition 
on the auditor, who shall thereupon issue his warrant upon the 
treasurer in favor of the trustees of the lunatic asylum, or such 
person or persons as the trustees-may appoint; and the sum of 
$10,000, ten thousand dollars per annum is hereby appropri- 
Arve ated for the above purpose; provided, said amounts, 
together with the salaries, including all expenses, shall not 
exceed the sum of ten thousand dollars per annum. 

15. The superintending physician shall have the power to 
§ 316. appoint and remove all subordinate officers and 
ier of debe persons allowed by the board of trustees. He shall, 
mens ‘at the time of the reception of each patient, enter in 
Record. a book kept for that purpose, the name, age, sex, 
residence, office and occupation of the person, by whom and 
by whose authority each insane person is brought to the asy- 
lum, and have all the orders, warrants, requests, certificates, 
and other papers accompanying such insane person, carefully 
filed and forthwith copied in said book; he shall also have 
general superintendence of the buildings, grounds and farm, 
with their furniture, fixtures and stock, and the direction and 
control of all persons therein, subject to the by-laws and regu- 
lations of the trustees; he shall daily ascertain the condition 
of the patients, and prescribe their treatment, in the manner 
prescribed in the said by-laws; and he shall also be required 
Discipline. to see that all the rules and regulations for the disci- 
pline and good government of the institution are properly 
obeyed and enforced; he shall cause full and fair accounts, and 
records of all his doings, and of the entire business and oper- 
Daily record. ations of the institution, to be kept regularly, from 
day to day, in books provided for that purpose, in the manner 
and to the extent prescribed in the by-laws, and shall see that 
all such accounts and records are fully made up to the last day 
of December in each year, and that the principal facts and 
results, with his report thereon, be represented to the trustees 
immediately thereafter. ‘ 

16. The treasurer shall receive, collect, sue for, and pay out 
gs. alll moneys belonging to the institution, settle his 
treasurer. * accounts with the board at least once in every three 
months, or oftener if they shall require it, and in the month 
of December of every year with the auditor; and he shall 
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keep his books and vouchers as shall be prescribed by the 
board of trustees in their by-laws. 

17. The steward shall keep a regular account of all daily dis- 
bursements for the institution, take vouchers for all sis. 
payments, and keep carefully and file away all orig- steward. 
inal bills for supplies purchased by him for said asylum, settle 
his accounts with the superintendent and treasurer once in 
every month, with the board once in every three months, and 
with the auditor in every December. He shall keep his ac- 
counts always open for the inspection of the superintendent, 
or any trustee, or the treasurer. The steward shall be account- 
able for the careful keeping and economical use of all furniture, 
stores or other articles provided for the asylum; he shall, 
annually, during the month of December, make and file with 
the trustees a true and perfect inventory, verified by oath, of 
all personal property of every description, belonging to the 
asylum, with the estimated value of different classes of articles, 
and do and perform such other duties as shall be required of 
him by the by-laws ordained by the board of trustees. 

18. The resident officers of the asylum and attendants and 
assistants employed therein, during the term of such 319, 
employment, shall be exempt from serving on juries, ¢ficers from 
and the certificate of the superintendent shall be "°° 
evidence of such employment. 

19. Any citizen of the state of Arkansas, or resident of said 
state, who may be, or hereafter become insane, May  4¢¢ of 1883, 
be admitted to the state lunatic asylum, as a pa- Wie msy be 
tient, proper proof having been made, and proceed- “°° 
ings had, according to the provisions of this act. 

20. Whenever it shall appear that any person, entitled to 
admission to the state lunatic asylum, is insane, Lae 
any reputable citizen of the state may file a written information. 
statement with the county and probate judge of the county in 
which such supposed insane person may reside, which state- 
ment shall be substantially as follows: 

5 , hereby certify that , a Citizen OY Form of oath. 
resident of county, state of Arkansas, is, to the best of 
my belief, insane, and that he (or she) ought to be committed 
to a state lunatic asylum for care and treatment, as his (or 
her) being at large is dangerous to the community, or prejudi- 


38 ARKANSAS. 


cial to his (or her) chances of recovery from his (or her) con- 
dition of mental disorder. 

(Signed) 

Sworn to, and subscribed before me this day of , 
188 . 

(Signed) 


County and probate judge. 

21. Any county and probate judge with whom a citizen’s 
Ibid § 3. settlement may have been filed, as set forth in section 
tountyinage 2 Of this act, shall appoint a time, as soon thereafter 
interroga aS May be practicable, for hearing, and at such time 
ae appointed, shall proceed to hear the testimony of 
such competent witnesses as may be produced at such hear- 
ing, and in addition to the testimony of such witnesses, shall 
cause such alleged insane person to be examined by one or 
more regular practising physicians, of good standing, who 
shall present in writing to such county and probate judge, a 
sworn statement of the result of his or their examination, in- 
cluding the following interrogatories, with their answers, as 
part of the same: 

(1) Where does reside at the present time? 

(2) How long has he (or she) been a resident of the state of 
Arkansas? 

(3) Where was he (or she) born? 

(4) What is his (or her) age? 

(5) Of what race or nationality were his (or her) immediate 
ancestors ? 

(6) What is his (or her) civil condition? (married, single, 
widowed, etc.) ? 
_ (7) (fa woman), how many children have been born to her? 

(8) At what time was the last child born ? 

(9) What is, or has been, his (or her) principal occupation ? 

(10) How long has he (or she) manifested symptoms of men- 
tal derangement ? 

(11) What were the first symptoms, acts or words which 
caused a suspicion of mental derangement in his (or her) case? 

(12) What are the more prominent manifestations which 
characterize the present condition of his (or her) mind? 

(18) Has he (or she) manifested any disposition to do violence 
to self or others, or to destroy clothing, furniture, or property 
of any kind? (State facts.) 


A ee ae 


——— ee 
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(14) Is he (or she) a person of more or less than ordinary 
education ? 

(15) Is he (or she) a professor of Christianity, or has he (or 
she) ever been such ? 

(16) Was he (or she) regarded by his (or her) neighbors and 
acquaintances, when in his (or her) normal condition, as more 
or less than ordinarily intelligent? 

(17) Has he (or she) ever suffered great bodily pain, sick- 
ness, injury or violence? (Particulars.) 

(18) Has he (or she) ever been subject to fits of any kind? 

(19) Has he (or she) ever indulged habitually or occasion- 
ally in the use of intoxicating liquors to excess? 

(20) Has he (or she) habitually an appetite for tobacco, 
opium, morphine, laudanum, or any other drug? 

(21) Has he (or she) experienced any great shock or strain 
of mind recently ? 

(22) Were his (or her) parents or grandparents, or any of 
them, ever intemperate, insane, or subject to fits? (Give all 
facts as far as known.) 

(23) Is there now, or has there been, any one of his (or her) 
immediate relatives insane, intemperate, epileptic or hysterical 
to a marked degree? (State all facts.) 

(24) Has he (or she) been treated medically with a view to 
remedying his (or her) mental derangement? (By what phy- 
sician, or in what manner if practicable ?) 

(25) Is he (or she) free from any loathsome or infectious 
disease ? 

(26) Has he (or she) more than sufficient estate for the sup- 
port of his (or her) natural dependents? 

22. If it shall appear to the said county and probate judge, 
upon his hearing of all testimony in the case, and Ibias 4. 


ransinission 


from the statement of the physician or physicians, 9 testimony 
as indicated in the preceding section, that the origi- d+ 

nal statement filed with him, by the said citizen, is true, 
he shall so decide; and shall, without delay, transmit. to 
the superintendent of the state lunatic asylum his decision in 
writing, with copies of the original statement filed with him 
by said citizen, and of the statement of said physician or phy- 
sicians, including the interrogatories and answers, as hereto- 
fore specified. 
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23. The superintendent of the state lunatic asylum, on re- 
LS aed ceipt of the decision of the said county and pro- 
_ Perintendent. bate judge, with the copies of the original statement 
by the said citizen, and statement of said physician or physi- 
clans, as eine prescribed, shall immediately notify the 
said county and probate judge of his readiness to admit the 
said insane person into said asylum, if there be room unoccu- 
pied; but if there be not room unoccupied, he shall notify the 
said county and probate judge of the fact, and shall return to 
him the copy of his decision, with the accompanying papers, 
endorsed accordingly ; and he shall enter upon an appropriate 
page of the register of said asylum, the name of the said insane 
person, and the name of his (or her) county, in the order in 
which the decision of the said county and probate judge was 
received, and he (or she) shall be entitled to precedence of all 
who may come thereafter. 

24. On receipt of notice from the superintendent of the 


Iniagé. state lunatic asylum, of his readiness to admit said 
sheriff. insane person into said asylum, the county and pro- 


bate judge to whom such notice is directed, shall, immediately 
issue a warrant or order, with the seal of his office attached, 
commanding the sheriff of his county, or suitable deputy, to 
take the said insane person into custody, and deliver him (or 
her), without delay, to the superintendent of the state lunatic 
asylum of Little Rock. 

25. The sheriff of any county, or any person deputized by 


Ibidg7. the county and probate judge, to whom a warrant 
warrant, or order, properly issued, may come, commanding 


the arrest and delivery to the superintendent of the state 
lunatic asylum of any insane person, shall proceed without 
delay to execute such warrant or order, and may call to his 
assistance such physician, nurse or other person as the said 
county and probate judge may indicate, as necessary for the 
safe and judicious transfer of the person to be so arrested and 
delivered, and shall deliver the said insane person as directed, 
without unnecessary force, restraint or publicity, by the most 
direct and practicable route and method of travel. 

26. Whenever any sheriff, or any person deputized for the 
Ibid § 8. purpose, shall deliver any person duly admitted and 


Endorsement 


of date. accepted to the superintendent of the state lunatic 
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asylum, the superintendent shall endorse the warrant upon 
which such person was delivered, as follows :— 


Received the person within named this day of : 
188 , attended by sheriff (or deputy), and 
, assistant. 
Signed ; 
Supt. 


27. Any citizen or resident of the state of Arkansas, duly 
found to be insane, according to the proceedings Ibid § 9. 
specified in this act, may be admitted into the state patients. 
lunatic asylum, if there be unoccupied room; and if it appear 
upon examination, as specified in section 3 of this act, that said 
insane person has not more than sufficient estate for the sup- 
port of his (or her) natural dependents, he (or she) may be 
maintained, treated and otherwise cared for in said asylum, at 
the public expense, till removed, as hereinafter provided. 

28. Any citizen or resident of the state of Arkansas, duly found 
to be insane, according to the proceedings specified pia § 10, 
in this act, may be admitted into the state lunatic 7" ?*"°"* 
asylum, if there be unoccupied room upon conditions, to-wit: 
If he (or she) has been found upon examination, as specified 
in section 3 of this act, to possess estate, over and above all in- 
debtedness, more than sufficient for the support of all his (or her) 
natural dependents, his (or her) natural or legally constituted 
guardian shall pay to the treasurer of the said asylum, in ad- 
vance, an amount equal to six (6) months board, at a rate not 
exceeding four (4) dollars per week, except as hereinafter pro- 
vided ; shall obligate himself (or herself) in a sufficient bond, 
to pay all damages which said insane person may do to the 
building or furniture of said asylum, not exceeding twenty (20) 
dollars; shall supply him (or her) with sufficient and suitable 
clothing, as may be required by the superintendent, and shall 
remove him (or her) when so required and notified by the 
president of the board of trustees and superintendent of said 
asylum. The natural or legally constituted guardian of said 
insane person may contract with the superintendent for special 
attentions to him (or her) at an additional rate not exceeding the 
amount of fifteen (15) dollars per week, as may be agreed. In 
case of the death or remoyal of said insane person, before the 
expiration of the time for which any payment may have been 
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made, the treasurer of said asylum shall refund to the natural or 
legally constituted guardian of said insane person, an amount 
proportional to the unexpired time, for which such payment 
had been made, provided that indigent persons who are not 
able to pay, or who have no estate out of which to pay such 
expenses, shall have preference over those who have such 
estate. 

29. All persons found to be insane, for whom application 


Ibid § 13. for admission to the state lunatic asylum shall be 
Degrees of i : sae : 
rey made in compliance with the provisions of this act, 


shall be classified as “ acute,” “chronic” or “ probably incura- 
ble,” such classification to be determined by the duration of 
the disease, and such complications as are known to render re- 
covery doubtful, if not impossible. All cases of less than one 
year’s duration, from first recognized symptoms of insanity, 
shall be classified as “acute;” all cases over one year’s, shall 
be classified as “chronic;” and all cases complicated with epi- 
lepsy, original imbecility or feeble-mindedness, deformities of 
skull from injuries, old age, or general paralysis, shall be classi- 
fied as “probably incurable;” and a reasonable discrimination 
shall be made by the authorities in charge of the asylum in 
the admission of insane persons, in favor of, first, “the acute,” 
second, “the chronic,” third, “the probably incurable,” provided, 
that no person of either classification shall be refused admis- 
sion, as long as there is unoccupied room for patients in the 
asylum. But no idiot, nor congenital imbecile, nor epileptic 
person, not otherwise insane, shall be admitted or retained in 
said asylum, after the fact of such condition becomes apparent 
to the superintendent, under any circumstances. 

30. Whenever application is made for the admission of an 
Thid-g 14. insane person, according to law, and there is, at the 


ae time, no unoccupied or available room in the asylum, 


charge in‘ if it shall appear from the history of the case pre- 


tom, sented, that it is “acute” and uncomplicated, the 
superintendent shall, as soon as practicable, make room for 
the admission of such patient, by discharging some one in- 
mate belonging to the “ probably incurable ” class, if such there 
be in the asylum, or one belonging to the “ chronic” class, if 
there be no one dischargeable from the third class; but in 


making such selection for discharge, the superintendent shall 
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discriminate and discharge such an one as may have been 
longest in the asylum, if not violent or dangerous to the com- 
munity, or such an one as may be the least dangerous to the 
community, or whose discharge will effect the least public in- 
convenience or costs; and no appeal shall be had 

from the decision of the superintendent of the asy- from superia- 
lum in matters of admission and discharge of in- eink ceeesi 
mates, except to the board of trustees of the asylum, ane 
who may direct the superintendent to admit or discharge any 
person under any circumstances not involving a violation of 
the law. 

31. When, by reason of recovery, or necessity for the benefit 
of an insane person of the “acute” class, the superin- |, , ibs 
tendent of the state lunatic asylum thinks proper aaa 
to discharge any inmate of the asylum, he shall 
send an official notice to the county and probate judge of the 
county from which such inmate was committed, by mail, 
which shall be substantially as follows: 


“State Lunatic Asylum, Little Rock, Ark., 188 

To the county and probate judge of county : 
You are hereby notified that , an inmate of this 
asylum, who was admitted from county on day of 


, 188 , is this day registered for discharge, (because 
of recovery, or to make room,or whatever circumstances govern 
the case,) and you are requested to cause his (or her) imme- 
diate removal. The sheriff will, or not, need the assistance of 

persons for his (or her) safe return to your county. 
[L. 8.] Signed, 
aSapie 
32. The county and probate judge of any county in the state 
of Arkansas, who may receive official notice from 4yi4 ¢ 46. 
the superintendent of the state lunatic asylum, Pie When 
that an inmate from the county of which he is cart ata 
county and probate judge has been registered for 
discharge, and a request to cause the removal of such inmate, 
shall forthwith issue a warrant or order to the sheriff, or a 
suitable person whom he may deputize to perform the service, 
commanding him to remove such inmate without delay, and 
authorizing him to employ such assistance as the superinten- 
dent’s notice may indicate, if any. The said county and 
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probate judge shall, at the same time, notify the guardian, 
family or immediate relatives of the person so discharged from 
the asylum (if he or she have any) of such discharge, and the 
sheriff, or person deputized, as hereinbefore indicated, shall 
deliver the person so discharged to his (or her) guardian or 
home, if he (or she) have such guardian or home, still in the 
county, or to such party and place in the county as may be 
provided for the further custody and maintainance of the per- 
son so discharged, if he (or she) be not recovered and capable 
of taking care of himself (or herself); and shall make due re- 
turn of his warrant when executed; provided, that nothing 
herein specified shall prevent an inmate of the lunatic asy- 
lum, who may have recovered his (or her) reason, from being 
unofficially removed from the asylum by consent of the super- 
intendent, or any person being removed by their friends with 
the consent of the superintendent, or by direction of the board 
of trustees of said asylum. But notice of such removal shall 
be sent at once to the county and probate judge of the county 
from which such person so removed was committed. 

30. Any sheriff or deputized person, who may be commis- 
Ibid § 17. sioned to transfer and deliver a person declared in- 
theuufen sane, to the state lunatic asylum, from any county 
pe lets in the state of Arkansas, shall, before delivering 
such person to the superintendent of said asylum, see that the 
person so to be delivered, is provided with sufficient and suit- 
able clothing, which shall consist of not less than two shirts, 
two pairs drawers, two pairs socks, one pair shoes, one pair 
pants, one vest and one coat, for men; two chemises, two 
skirts, two waists, two pairs drawers, two pairs stockings, two 
dresses, one shawl and one bonnet, for women, which shall 
be clean and in good order, as good as new; or, if more con- 
venient, the sheriff may deposit with the superintendent suffi- 
cient funds to enable the asylum to furnish any deficiency 
found to exist in the supply of clothing brought with the per- 
son, because of quantity or quality of same, the amount of 
which deposit the superintendent shall endorse upon the 
sheriff’s warrant as received. 

34. Each county in the state of Arkansas shall be charge- 
isthe ae! able for all expenses of commitment, delivery to and 
tharzeable to Temoval from the state lunatic asylum, of persons 
se resident of the respective counties, and shall reim- 


| 
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burse the sheriff for money deposited with the superintendent 
for deficiencies of clothing of patients, in accordance with law. 

35. If any person or persons shall, in anywise, attempt to 
introduce any person into this institution contrary Ibid § 19. 
to the provisions of this act, such person or persons attempt to in 
shall be guilty of a misdemeanor, and, upon con- contraryto act. 
viction thereof, shall be fined in any sum not less than fifty (50) 
nor more than three hundred (300) dollars. 

36. For the purpose of more fully carrying out the provi- 
sions of this act, it shall be the duty of the superin- pid $20 
tendent of the asylum, as soon as the building is apportioned. 
ready to receive patients, to apportion to each county the num- 
ber of patients it will be entitled to take in as the terms of the 
proportion: the number of inhabitants in the state, the num- 
ber in the county, and the number of patients the institution 
will accommodate, the last census taken by the United States 
to be the basis as to number of inhabitants. He shall im- 
mediately notify the county judge of each county of the num- 
ber of patients the county is entitled to, and in all cases each 
county shall be entitled to the number apportioned to it, to the 
exclusion of any other patients. 

37. Immediately after the appointment by the court of any 
guardian for a lunatic or insane person, such guar-  ¢ 399 
dian shall take steps to have the person thus placed @newiyy 


act of 1853. 
in his charge admitted into said asylum. * * * * * Qfattisns 
[See supra, pl. 28.] bhai ab 

38. In case the friends or relations of any lunatic shall neg- 
lect or refuse to place him in said asylum, and shall § 30M. ent 
permit him to go at large, it shall be the duty of the of tunatie 
circuit court sitting in any county in which such large. 
lunatic may reside or be found going at large, on the suggestion 
in writing of any citizen of the county, to direct the sheriff, by 
writ of lunacy, to summon, as soon as may be, twelve discreet 
persons of the county in which such lunatic is going at large, 
to make inquisition thereto on oath, and the result of such in- 
quisition to return to said court forthwith; and if the person 
said to be a lunatic shall be adjudged by such inquest, or by a 
majority of them, to be insane, the said court shall order the 
sheriff to arrest said lunatic and place him in said asylum ; 


and in all cases where an insane person shall be placed in said 
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asylum by the voluntary act of his friends or relations, or by 
the provisions of this act, if the said insane person shall be 
possessed of or entitled to an estate, the same shall be charge- 
able with all expenses of convicting him of lunacy, as well 
as the expenses of taking care of said lunatic in said asylum. 
[How far supplied by pl. 20 supra ?] 

39. Any person being a lunatic and a resident of this state, 


es and haying or owning no estate wherewith to pay 
insane. his expenses, shall be admitted in the asylum free 


of charge. When a certificate of some judge or justice of the 
peace is produced that sufficient proof by affidavit has been 
made before him that such lunatic has no visible means to de- 
fray his expenses, the necessary expenses of removing such 
lunatic to and from said asylum shall be paid by the treasurer 
thereof. [How far supplied by pl. 27 supra ?] 

4). Insane persons found at large and notin the care of some 
§ 3535, discreet person, shall be arrested by any peace officer, 
personsfounad 2nd taken before a magistrate of the county, city or 
apres town in which the arrest is made. 

41. Such magistrate shall make such orders as may be nec- 
§ 3536. essary to keep him in restraint until he can be sent, 


Commitment 


of insane per- by due process of law, to the lunatic asylum, if there 
large. be one in the state; and if such insane person has 
not friends to whose custody or care the magistrate can com- 
mit him, he may order him to be confined in the county or 
city jail; and shall immediately give notice thereof to the city 
or county attorney, whose duty it shall be to take the proper 
proceedings for having the insane person sent to the lunatic 
asylum. 

42. In all cases of appropriations, out of the county treasury 
eee for the support and maintenance, or confinement of 


How mainte 


nance reeoy- any insane person, the amount thereof may be re- 

county | and covered by the county from any person who by law 

is bound to provide for the support and maintenance 

of such insane person, if there be any such of ability to pay the 
same. 

43. The father and mother of poor, impotent or insane per- 

§ ee sons, shall maintain them at their own charge, if of 

relations, sufficient ability, and the children and grandchil- 

dren of poor, impotent or insane parents or grandparents, shall 


maintain them at their own charge, if of sufficient ability. 
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44. No person acquitted of crime on the ground of insanity, 
nor other person, shall be admitted into the state act of 1883, 


; No. 19, § 11. 
lunatic asylum, unless he (or she) shall have been Aamissn’ of 


duly found to be insane according to the provisions insane. 
of this act. 

45. No person having become insane during any term of 
service or confinement in any penal institution, on mia 12. 
account of crime, whereof he (or she) may have been ndinitted. 
duly convicted, shall be admitted into the state lunatic asy- 
lum during such term of service or confinement, but shall be 
treated for that disease inside of the wall of the penitentiary. 

46. A lunatic or insane person without lucid intervals, shall 
not be found guilty of any crime or misdemeanor § 1297. | Insane 
with which he may be charged. be found guilty. 

47. A person that becomes insane or lunatic, after the com- 
mission of a crime or misdemeanor, shall not be § 1228, 
tried for the offense during the insanity or lunacy. ¥° Pe ted. 

48. A person shall be considered of sound mind who is 
neither an idiot or lunatic, or affected with insanity,  ¢ y599, 
and who hath arrived at the age of fourteen years, ?@*™tor. 
or before that age, if such person know the distinction between 
good and evil. 

49. If the court shall be of the opinion that there are reason- 

able grounds to believe that the defendant is insane, ¢ jg95 
all proceedings in the trial shall be postponed until 7 °% 
a jury be impaneled to inquire whether the defendant is of 
unsound mind; and if the jury shall find that he is of unsound 
mind the court shall direct that he be kept in prison, or con- 
veyed by the sheriff to the lunatic asylum, if there should be 
one in the state, and there kept in custody by the officers 
thereof until he is restored, when he shall be returned to the 
sheriff, on demand, to be re-conveyed by him to the jail of the 
county. 

50. If the defense be the insanity of the defendant, the jury 
must be instructed, if they acquit him on that ground, ¢ y¢¢. 
to state the fact in their verdict. oe 

51. He may also show that he is insane. If the court is of 
opinion that there is reasonable ground for believing oe 
he is insane, the question of his insanity shall be of isanity. 
determined by a jury of twelve qualified jurors, to be sum- 
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moned and impaneled as directed by the court. If the jury 
do not find him insane, judgment shall be pronounced. If 
they find him insane, he must be kept in confinement, either 
in the county jail or lunatic asylum, if there be one in the 
state, until, in the opinion of the court, he becomes sane, when 
judgment shall be pronounced. 

52. When the sheriff is satisfied that there are reasonable 
§ 2002, grounds for believing that the defendant is insane, 
Jury trial. he may summon a jury of twelve persons on the 
jury list, drawn by the clerk, who shall be sworn by the sheriff, 
well and truly to inquire into the insanity of the defendant, 
and a true inquisition return; and they shall examine the 
defendant and hear any evidence that may be presented, and 
by a written inquisition, signed by each of them, find as to 
insanity. And, unless the inquisition find the defendant in- 
sane, the sheriff shall not suspend the execution ; but if the 
inquisition find the defendant insane, he shall suspend the 
execution, and immediately transmit the inquisition to the 
governor. 
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GOVERMENT OF ASYLUMS. 
Enumeration of officers. 


. Reports to be made every second 


year. 
Number of copies to be printed. 


. Distribution of reports 


Superintendents of asylums may 
attend eastern meetings. 
STOCKTON ASYLUM. 
Appointment of directors. 
Their term of office. 
Vacancy in board of directors. 


. Government of asylum at Stockton 


vested in directors. 
Powers and duties of directors. 
Warrants for support, how drawn. 


. Directors must contract for supplies. 
. Compensation of directors; not to 


be interested in contracts. 


. Superintendent, his qualifications, 
. His term of office. 
. His powers and duties. 


Estimate of expenses. 


. Superintendent’s salary. 


His official.bond. 


. Assistant physicians’ qualifications. 
. Their term of office. 

. Their powers and duties. 

. When to act as superintendent. 


Their salaries. 
Treasurer not to be a director. 


. His term of office. 


To be secretary; duties. 
His salary. 


. His official bond. 
. All salaries paid monthly. 


Bonds to be approved by directors. 


. Physicians must reside in asylum. 


Must not engage in private practice. 
NAPA ASYLUM. 
Establishment of Napa asylum. 
Appointment of trustees. 
Organization of board. . 
Board of directors for construction 
of asylum to vacate office. 


. To transfer effects to trustees. 


Trustees to complete asylum. 

Not to be interested in contracts. 

Corporate powers, general powers 
and duties. 
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45. 


69. 
70. 
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73. 
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76. 


Resident and assistant physicians, 
appointment, qualifications, sal- 
aries and residence. 

Treasurer, bond, duties, shall act as 
secretary. 

Trustees, compensation of. 

Resident physician, his powers and 
duties. 


. Reports to be made monthly. 


Pay-roll to be made monthly. 
Bills, how audited and paid. 
Treasurer to report. 


. Treasurer’s accounts to be audited. 
. Liquor not to be sold near Napa. 
. legal acts of officers, how prose- 


cuted. 
ADMISSION AND DISCHARGE. 


. Who may be admitted. 
. Arrest of insane. 


Subpoena of witnesses. 


. Physicians to attend examination, 
. Witnesses to appear and answer. 
. Physicians to make personal exam- 


ination, ‘ 


. Physicians’ certificate. 
. Certificate in form prescribed. 


Order for commitment; filed with 
county clerk. 


. Commitment to officer of asylum. 
. Money found on insane persons, 


how disposed of. 


. Idiocy and delirium tremens, cases 


of, not admitted to Stockton. 
Expenses of delivery, how paid. 
Physicians’ fees. 
Examination for admission, phy- 
sicians’ certificate and fees, com- 
mitment, expenses of. 


. Idiocy and delirium tremens, cases 


of not admitted to Napa. 
Support, private patients liable for. 
Support, relations of indigent insane 
liable for. 
Bonds, breach of how prosecuted. 
Unexpended moneys refunded. 
Money found on insane persons how 
disposed of. 
Contingent fund for Napa asylum. 
Removal of patient by friends. 
Non-residents temporarily 
ported, 


sup- 


50 CALIFORNIA. 


77. Transfer of patients. 85. Criminal becoming sane returned 
78. Discharge upon recovery. to custody. 
79. Unexpended money returned. 86. Expenses, how borne. 
87. Insane convicts transferred to asy- 
CRIMINAL INSANE. lum, and becoming sane returned 
80. Non-liability of insane to law. to custody. 
81. Examination during trial. 88. Insane convicts received in asylum. 
82. Trial of insanity, order of. 89. Judgment of death, trial of insanity 
83. Verdict of jury and proceedings after. 
thereon. 90. Duties of district attorney in such 
84, Bail, exoneration of, on commit- cases. 
ment. 91. Certificate of inquisition filed. 


92. Stay of execution until recovery. 


1. The number and designation of the civil executive officers 
pepe Codes ATS: as follows: * * * * five directors for the in- 
Directors of. sane asylum at Stockton; five directors for the in- 
sane asylum at Napa; a medical superintendent of the insane 
asylum at Stockton; two assistant physicians of the insane 
asylum at Stockton; a resident physician of the insane asylum. 
at Napa; one first assistant physician of the insane asylum at 
Napa; provided, when the number of patients shall increase to 
six hundred, the trustees may elect one aditional second assist- 
ant physician, with the same pay and emoluments as the first 
assistant physician ; a treasurer of the insane asylum at Stock- 
ton ; a treasurer of the insane asylum at Napa; * * * * 

2. All officers, boards of officers, commissioners, trustees, 
bis regents, and directors, required by law to make 
1 reports to the governor or legislature, * * * must 

send such reports to the governor before the first 
day of October, in the year eighteen hundred and eighty, and 
in every second year thereafter. 

3. There must be printed * * * of the report of the 
gepies of re. directors, resident physician, visiting physicians of 


ort to be 1 7 
a nies: the insane asylum, twenty-five hundred copies; * * * 


4. The reports must be delivered by the superintendent of 


335. é inti Say = 
§ 335. ion State printing, as follows: * * to the officers 
of reports. of each of the insane asylums, five hundred copies 
of their report. 

5. The superintendent of the state insane asylum, at 


Act of 1878, Stockton, or one of his assistants, may attend the 
p. 767. ° 

Fperintend- ANNUAL meetings of : 

ents to attend 8 the superintendents of the 


American ituti 

eastern mee Institutions for the Insane, and the 
expenses, not to exceed four hundred dollars per 

annum, must be audited and allowed by the board of exam- 
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iners, and paid out of the state treasury. The resident physi- 
cian of the Napa state asylum for the insane, or one of his 
assistants, may also attend such annual meetings, and the ex- 
penses, not to exceed four hundred dollars per annum, shall 
also be audited by the board of examiners, and paid out of the 
state treasury ; provided, that the medical superintendent, or 
one of his assistants, of the Stockton asylum, may attend said 
meeting in the year eighteen hundred and seventy-eight, and 
the resident physician, or one of his assistants, of the Napa asy- 
lum may attend said meeting in the year eighteen hundred 
and seventy-nine, and thereafter the said physicians shall 
attend said meeting alternately. 

6. The following executive officers are appointed by the 
governor, with the consent of the senate: * * * § eee 
* * 2. The directors of the insane asylum. pointed. 

7. The officers mentioned in the * * * second (preced- 
ing) subdivision for the term of four years, * * *. 33° o¢ tice. 

8. Any person appointed to fill a vacancy in the board of 
directors of the insane asylum holds only for the $10 


Vacancy in 
unexpired term of his predecessor. poe | 


9. The insane asylum, located at Stockton, is under the 
management and control of a board of directors, ¢ a6. 
consisting of five persons appointed and holding ¢(xivrerasy- 
their offices as provided in tit. 1, part 3, of this 
code. (See ante, pl. 1, 6.) 

10. The powers and duties of the board of directors of the 
insane asylum are as follows: § 2137, a8 

(1) To make by-laws, not inconsistent with the oh él, Duties 
laws of the state, for their own government, and %“"°**"* 
the government of the asylum. 

(2) To hold stated meetings at the asylum for the transac- 
tion of business on the first Monday in each month. 

(3) To keep a record of their proceedings, open at all times 
to the inspection of any citizen. 

(4) To elect a medical superintendent, two assistant physi- 
cians, and a treasurer. 

(5) To provide on the asylum grounds suitable apartments, 
furniture, provisions, and lights for the medical superintendent 
and his family; and to allow a sum not exceeding one hun- 
dred and fifty dollars per month to each of the assistant phy- 
sicians for the subsistence of themselves and their families. 
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(6) To make diligent inquiry into the departments of labor 
and expense, the condition of the asylum, and its property. 

(7) To report to the governor a statement of the receipts 
ahd expenditures, the condition of the asylum, the number of 
patients under treatment, and of such other matters touching 
the duties of the board as is advisable. 

11. If the board approve the estimates made under the pro- 

— visions of section 2153 [pl. 17], it must notify the 

cuyneth tow controller of state, who must draw his warrant for 
nr the amount estimated in three equal sums out of any 
. moneys in the state treasury appropriated for the use of the 
asylum. 

12. Upon the receipt of each report provided for in subdivi- 
g 2139. sion 5 of section 2152 [pl. 16], the board of directors 
cirectors to must advertise for contracts for furnishing the sup- 
pre: ples therein specified, for three successive weeks, in 
one newspaper in each of the cities of Stockton, Sacramento, 
and San Francisco. The contract must be awarded to the 
lowest bidder, upon his giving satisfactory security for the 
faithful performance of the same. 

18. The directors shall not be directly or indirectly inter- 
§ 2140, ested in any contract or contracts for supplies fur- 


as amended 


by actisys, ished said asylum, but shall receive, as their com- 
Compensation Pensation, the sum of ten dollars per day for their 
ame services in attending monthly or called meetings of 
said board, and such mileage as is provided by law for mem- 
bers of the legislature of this state, payable out of any moneys 
set apart by law for the use and benefit of said asylum, as other 
bills and accounts against the asylum are paid ; provided, the 
amount so received as per diem compensation for services 
shall not exceed the sum of one hundred and forty dollars 
per year to each director. 
14. The medical superintendent must be a graduate in 
2150... ‘medicine, and must have practiced his profession 
perintendent. five years after the date of his diploma. 
15. His term of office is four years from and after his 
§ 2151. Term of office. election. 
16. He is the chief executive officer of the asylum, with 
§ 2152. Powers. Powers and duties as follows: 


(1.) To control the patients, prescribe the treatment, and 
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prescribe and enforce the sanitary regulations of the asylum. 

(2.) With the consent of the board of directors, to fix the 
number and compensation of, and appoint, control, and remove 
the attendants and assistants. 

(3.) To prescribe and enforce the performance of the duties 
of the attendants and assistants. 

(4.) To prescribe and enforce the performance of the duties 
of the assistant physicians. 

(5) To ascertain and report to the board of directors the 
amount, character, and quality of provisions, fuel, and clothing 
required for the six months ending on the first of May and 
November in each year. — 

(6) With the consent of the board of directors to make any 
expenditure necessary in the performance of his duties, except 
for provisions, fuel and clothing. 

(7) To receive and pay to the treasurer all moneys found 
upon insane persons. 

(8) To keep a daily record of his official acts in the mode 
prescribed by the by-laws. 

(9) To make up his annual accounts to the first of July in 
each year, and as soon thereafter as possible to report a state- 
ment thereof, and of the general condition of the asylum, to 
the board of directors. 

17. He must estimate, quarterly, in advance, the probable 
expenses of the asylum, and submit such estimate § 2153. Supt. 


must estimate 


to the directors, at their stated meetings, for their eee 


consideration and approval. rectors. 
18. The annual salary of the medical superintendent is 


thirty-five hundred dollars. tee ee 


of med, supt. 
19. He must execute an official bond in the sum of twenty 
thousand dollars. § 2155. Bond 


of med. supt. 
20. The assistant physicians must be graduates in medi- 
. 2165. 
cine. ers phys. 
21. Their term of office is four years from and after their 


. 2166. 
appointment. Teeth Srioidda. 


22. They must perform the duties and exercise the powers 
prescribed by the medical superintendent or the by- § 217. ey 
laws. duties : 


23. During the absence or disability of the medical superin- 
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Soe Renae. tendent the assistant longest in commission must 
phys. when to ‘ i i ‘ 
actassupt. perform his duties and exercise his powers. 

24. The annual salary of each assistant physician is twenty- 


Sfassist pine ive hundred dollars. 


25. No member of the board of directors is eligible to the 
§ 2179. Treas. office of treasurer. 

26. The treasurer holds his office at the pleasure of the 
me). tree board of directors. 


enure of office. 


27. It is the duty of the treasurer: 


gas, __ (1) To act as secretary of the board of directors. 
duties! © (2) To keep the accounts of the board and of the 


receipts and expenditures. 

(8) To report on the first Monday in each month to the state 
board of examiners a statement under oath of the expenses of 
the preceding month. 

(4) To perform such other duties as may be required of him 
by the by-laws or board of directors. 

28. The annual salary of the treasurer is six hundred 


2182. ‘ 
Rice Balas dollars. 


29. He must execute an official bond in the sum of twenty 


2183. 
Ree pond: thousand dollars. 


30. The salaries and compensation fixed by the provisions 
§ 2193. of this chapter must be paid monthly out of the 


Salaries, how , 
paid. moneys appropriated for the support of the asylum. 
31. The official bonds required by the provisions of this 


¢ n104, chapter must be approved by the board of directors, 
Approval and 


fine oto. and filed and recorded in the office of the secretary 
cial bonds. of state. 


32. The medical superintendent and each assistant physician 


2195. Resi- : 
pe ettoc ce: must reside on the asylum grounds. 


33. The officers mentioned in the preceding section must 
§2196. ig ot engage in the private practice of medicine, but 
physicians. must devote their whole time to the performance of 
their duties, unless granted leave of absence by the board of 
directors. 

34. An act to provide further accommodation for the insane 
actofis72, Of the state of California, and to provide a special 
Reed by actot fund therefor. [This act provides for the establish- 

ment of a new asylum for the insane; for the 


a 
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appointment of commissioners to select a site, and for the 
construction and management of the institution. The site 
selected was Napa, and the asylum has been built there. 
Its management, as provided by this act, has, however, been 
superseded, by the provisions of the act of March 6, 1876, given 
below. By section 22 of that act, as will be seen by reference 
to it, this act was continued in force only for a special purpose. 
Under the circumstances, this act is omitted, except its title 
and reference as above. 

30. Within ten days after the passage of this act the gov- 
ernor shall appoint five trustees to manage the affairs Act of 1876, 
of the Napa state asylum for the insane, three of Governor 
whom shall be residents of Napa county; and he trustees. 
shall designate at the time of the appointment the respec- 
tive terms of office of said trustees, under the following 
classification, to wit: three of said trustees shall serve for 
two years, and two of said trustees shall serve for four years 
from the time of their appointment. Their successors shall 
be appointed by the governor, and shall hold their offices 
for the term of four years and until their successors are ap- 
pointed and qualified. In case a vacancy occurring in said 
board the governor shall appoint, in manner aforesaid, to fill 
the unexpired term. 

36. The trustees provided for in the preceding section shall 
qualify by taking the usual oath of office, and shall, Iias2. 
within ten days after such qualification, organize organize. 
themselves into a board by the election of one of their number 
as president, and the secretary and treasurer hereinafter pro- 
vided for, and, as soon as such organization has been perfected, 
they shall notify the same to the “ board of directors” created 
under “An act to provide further accommodation for the in- 
sane of the state of California, and to provide a special fund 
therefor,” approved March 27, 1872, by serving a notice of 
that fact on the secretary or president of said board of directors. 

37. As soon as the said “board of directors” of the Napa 
state asylum for the insane shall receive the notifi- mia s3. 


Board of di- 


cation referred to in the preceding section of this act, rectors ap- 
pointed by act 


1 iv] Mar. 27. 1872 
their offices, and also those of all persons receiving Nar 7,18? 
appointments by, through, or under them, shall be- Perseded. 
come vacant, and their functions as a board and as directors, 


officers, and employes shall cease to exist. 
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38. Upon receiving the said notification, it shall be the 


aaa duty of the said “ board of directors,” their secretary 

1rectors to - . 

Cel eet and treasurer, medical superintendent, officers and 
OKS an 

mmorerty, employes, to prepare a list of all books, papers, 


moneys, property and effects of every kind and nature what- 
ever belonging to the Napa state asylum for the insane, or in 
their possession, or under their control, and deliver the said 
list, together with the articles enumerated therein, upon the 
order of the president of the board of trustees created by this 
act, taking duplicate receipts therefor, and filing one with the 
state board of examiners. 

39. The trustees created under this act shall, as soon as 
Ibid § 5. funds are provided by the legislature, cause the 
Trustees to buildings of the Napa state asylum for the insane 
buildings. t9 be completed, and the grounds and premises to 
be improved, under plans now existing, as soon as practi- 
cable; provided, that such alterations as will reduce the cost 
of construction of the said asylum may be made by said board 
of trustees; but no contracts must be entered into or liabilities 
incurred beyond the amount appropriated by the legislature. 

40. The trustees and other officers shall have no interest, 
Tid §6. direct or indirect, in the furnishing of any building 
Trustees not materials, or in any contract for the same, or in any 
ed parties. ~~ contract for labor in finishing said buildings, or 
improving said grounds or premises, nor in any contract for 
labor, material, or supplies for the maintenance thereof. 

41. The board of trustees created under this act shall be 
Ibid § 7. Sage by the name and style of the “Board of 
dates of trus rustees of the Napa State Asylum for the Insane,” 

and by that name they and their successors shall be 
known in law, may receive, take, and hold property, both real 
and personal, in trust for the state, and for the use and bene- 
fit of sald asylum. They shall have power to govern, manage, 
and administer the affairs of said asylum, and make and 
adopt by-laws for their government and the government of 
the asylum. They shall appoint all officers and employes of 
said asylum, prescribe their duties, and remove them when 
in their judgment, the good of the public service requires i 
They shall cause to be kept a full and correct record of their 
proceedings, which shall be open at all times to the inspection 
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of any citizen desiring to examine the same. They shall 
hold stated meetings at the asylum monthly, and a majority 
of the board shall constitute a quorum for the transaction of 
business. They shall keep themselves constantly advised of 
all items of labor and expense, and the condition of the build- 
ings and property of the asylum. They shall submit to the 
governor biennially, on or before the first day of September 
next preceding the regular session of the legislature, a report 
showing the receipts and expenditures, the general condition 
of the asylum, the number of patients under treatment during 
the two preceding years, and such other matters touching the 
general affairs of the asylum as they may deem advisable. 

42. The board of trustees shall appoint a resident physician 
and an assistant physician, each of whom shall ee 
hold office for four years, and until his successor is Trustees to 
elected and qualified. The salary of the resident dent and as 


sistant physi- 


physician shall be three thousand dollars per an- cians. | Sala- 


ries and 


num, and of the assistant physician two thousand apa) Meation 
dollars per annum; and each of them and their 

families shall be furnished room, household furniture, provi- 
sions, fuel, and lights, at and from the supplies of the asylum. 
Both the resident and assistant physicians shall reside at the 
asylum; shall be well educated and experienced physicians, 
regular graduates in medicine, and shall have practiced at 
least five years from the date of their respective diplomas, and 
shall not engage in outside practice. Their duties not speci- 
fied in this act shall be fixed and prescribed in the by-laws of 
the board of trustees. 

43. The board of trustees shall elect a treasurer, who shall 
not be of their number, and who shall hold office jyia¢ 9, 
for two years, and until his successor is elected and (ect 
qualified. The treasurer shall qualify by taking "**"™ 
the usual oath of office, and shall give bond, with good and 
sufficient sureties, to be approved by the board, in a sum not 
less than thirty thousand dollars, payable to the people of the 
state of California, and conditioned for the faithful perform- 
ance of his duties according to law, and for the delivery to 
his successor of all books, papers, vouchers, moneys, and 
effects held by him in virtue of his office. The board of 
trustees may increase the amount of the bonds of the treasurer, 


58 CALIFORNIA. 


and may require additional security at any time; and they 
may remove him. The treasurer shall act as secretary of the 
board of trustees, and have charge of the books and accounts 
of the asylum, and all matters of finance relating thereto. 
He shall keep accurate account of all expenditures, under 
appropriate headings, taking vouchers for all moneys paid 
out, and make a detailed statement under oath each month 
to the state board of examiners of the expenses of the pre- 
ceding month, and shall perform such other duties as the 
board may prescribe. His salary shall be fixed by the board 
of trustees, not to exceed six hundred dollars per annum. 

44. Each trustee shall receive as his compensation ten dol- 
Ibid § 10. lars for each meeting of the board at which he shall 
and pileace” be present, payable out of any moneys appropriated 
ortustees: to the use of the asylum; provided, that the sum 
paid to the said trustees shall not exceed one hundred and 
thirty dollars per annum; and provided further, that any 
trustee whose residence is out of the county in which said asy- 
lum is situated shall be allowed, for traveling expenses, mileage 
at the rate of ten cents per mile for the distance necessarily 
traveled in attending the monthly meeting of the board. 

45. The resident physician shall be the executive officer of 
Ibias. the asylum, under the regulations and by-laws of 


Resident phy- ‘ 
sician tobe’ the trustees. He shall have control of the patients, 


officer. prescribe or direct their treatment, adopt sanitary 
Powers. measures for their welfare, and discharge such as, in 
his opinion, have permanently recovered their reason. He 
shall maintain discipline among the subordinate officers and 
employes, and enforce obedience to the laws, rules, and regu- 
lations adopted for the government of the institution, and is 
empowered to discharge any employe or attendant for viola- 
tion of the laws or rules of the asylum. He shall estimate 
quarterly, in advance, the probable expenses of the asylum, 
and submit the same to the board of trustees, at their last 
regular meeting preceding the commencement of such quar- 
ter, for their approval. And the controller of state is hereby 
Warrants. authorized and directed to draw his warrants for 
the amount of such estimate, approved by the trustees, as soon 
as the same shall have been approved by the state board of 
examiners, in three equal sums, in favor of the board of trus- 
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tees. And the state treasurer is authorized and directed to pay 
the same out of any moneys appropriated by law for the use 
and benefit of said asylum. He shall estimate and report to 
the trustees the amount, kind, and quality of furniture and 
household furnishing goods, provisions, fuel, forage, clothing, 
and other materials required for the six months ending on the 
first day of May and November of each year; and the trustees 
shall then advertise for four successive weeks for con- Contracts. 
tracts for furnishing said supplies. All contracts shall be 
awarded to the lowest bidder or bidders, upon their giving 
to the board of trustees satisfactory security for the faithful 
performance of the same. Necessary expenditures, Expenses. 
other than those for provisions, fuel, forage, clothing, and fur- 
niture, and household furnishing goods, may be made by the 
resident physician, subject to the approval of the board. 

46. The resident physician shall cause accurate and careful 
accounts to be kept of the daily expenditures of all piag yo, 
articles of stores and property placed in his charge, Monty 
and shall, at the end of each month, submit the ?"”*™ 
same to the board of trustees for their inspection; and on 
each daily report shall be shown the number of persons fed 
and lodged in the asylum, whether as officers and their families, 
employes, or patients. A monthly report of the same tenor 
shall also,be made to the trustees. 

47. At the end of each month the resident physician shall 
~ cause a pay-roll to be made, which shall show the 44.4 545, 
name of each person employed in or about the asy- P*t°! 
lum, giving the capacity in which each is employed, the time 
employed, the rate of salary or wages, and the amount due each. 
Upon receiving this roll, sworn to and certified by the resident 
physician and approved by the president of the board, the 
treasurer shall pay the persons named on the roll the sums 
due them, taking their receipts on the roll for the moneys re- 
ceived, which roll, so receipted, shall be his voucher. 

48. All bills against the asylum shall be presented to the 
treasurer, and be by him submitted to the board of jyia 14 
trustees at their next regular meeting after presenta- Piuieasna 
tion, and shall be by them audited and approved ?"% 
before they are paid; and no money shall be paid out by the 
treasurer, except as provided in the last section, unless ordered 
by the board, and the order entered upon their minutes. 
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49. At every stated meeting of the board the treasurer shall 


Ibid § 15. present a clear and detailed statement of all moneys 
reasurer . 5 3 
to report. received and paid out by him, with vouchers reg- 


ularly numbered to show for the payments—the statements to 
classify all receipts and expenditures under appropriate and 
intelligible heads. He shall also present his books, and show 
that they are written up to date, properly posted, and the bal- 
ance of cash in his hands belonging to the asylum shown. 

50. The vouchers, statements, and books of the treasurer shall 


Ibid § 16. be examined by the board of trustees at each stated 
tooeesg meeting, and if found correct and kept in accordance 


accounts. 


with the provisions of this act and the by-laws, the 
president of the board shall give the treasurer a certificate of 
the fact, and cause a note of it to be made in the minutes of 
the board. The minutes of each meeting of the board shall 
be approved by the board and signed ‘by the secretary and 
president. 

51. It shall not be lawful for any person to keep any saloon 
Actof Jan.1s, OF bar, or to sell or offer for sale any spirituous or 


1874, § 1. . “17 5 . : 
No haar to Malt liquors, within one mile of the asylum build- 


one misor ing, now in course of construction upon the property 
Bure vin Napa county, deeded to the state of California 
for the site of the Napa state asylum for the insane; and any 
person so doing shall be guilty of a misdemeanor, and for each 
offense shall be punished by a fine not exceeding five hundred 
dollars (superseded by act of April 3, 1876, § 13,172 infra). 

Every person who * * * within one mile of the insane 
ts amended Apr 28ylum at Napa, * ‘ * sells, gives away, or ex- 
Selling liquor POS€S for sale, any vinous or alcoholic liquor, is 
Napaasylum.  Uilty of a misdemeanor. 

52. An act entitled “ An act to provide for the accommoda- 
Act 76, . 133, tion for the insane of the state of California, and to 
Proceodings provide e special fund therefor,” approved March 
tors and em 27th, 1872, is hereby continued in force so far as the 

same gives or creates a right on the part of the 
people of this state to proceed against the directors and em- 
ployes mentioned therein, civilly or criminally, for any fraud- 
ulent or illegal acts on their part, under the alleged authority 


of this act; provided, that nothing herein shall be so construed 
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as to repeal the act of March 24th, 1874*, entitled “An act to 
provide for the construction of the Napa state asylum for the 
insane, and for other purposes,” or any part thereof. 

53. No insane person, non-resident of this state, must be 
received into the asylum unless he became insane § 2199. Admis- 
within this state. residents, 

54. Whenever it appears by affidavit to the satisfaction of 
a magistrate of the county, that any person within UBIO. 
the county is so far disordered in his mind as to en- for admission, 
danger health, person or property, he must issue and deliver to 
some peace officer for service a warrant, directing that such 
person be arrested and taken before any judge of a court of 
record within the county for examination. 

55. When the person is taken before the judge he must issue 
subpeenas to two or more witnesses, best acquainted gon. 
with such insane person, to appear and testify before witnesses. 
him at such examination. 

56. The judge must also issue subpcenas for at least two 
graduates of medicine to appear and attend such peur 
examination. attend. 

57. At the examination the persons subpcenaed must ap- 
pear and answer all questions pertinent to the matter g2713, 
under investigation. nesses. 

58. The physicians must hear such testimony, and must 
make a personal examination of the alleged insane oe ee 
person. sicians. 

59. The physicians, after hearing the testimony and making 
the examination, must, if they believe such person § 2215, of 
to be dangerously insane, make a certificate, under physicians. 
their hand, showing as near as possible: 

(1) That such person is so far disordered in his mind as to 
endanger health, person, or property. 

(2) The premonitory symptoms, apparent cause or class of 
insanity, the duration and condition of the disease. 

(3) The nativity, age, residence, occupation, and previous 
habits of the person. 

(4) The place from whence the person came, the length of his 


residence in this state. 


* This was merely an appropriation of $600,000 required to complete the asylum. 
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60. The certificate must be made in the form prescribed by, 
§ 2016. and, if they can be had, upon blanks furnished by 
Certificate. the medical superintendent of the asylum. 

61. The judge, after such examination and certificate made, 

if he believes the: person so far disordered in his 

saeuied by mind as to endanger health, person, or property, 
Gommiment: qaust make an order that he be confined in the in- 
clerk relative sane asylum. A copy of such order shall be filed 
with and recorded by the county clerk of the county. 
The clerk shall also keep in convenient form, an index-book, 
showing the name, age, and sex of each person so ordered to 
be confined in the insane asylum, with the date of the order, 
and the name of the insane asylum in which the person is 
ordered to be confined; no fees shall be charged by the clerk 
for performing any of the duties provided for by this section. 

62. The insane person, together with the order of the judge 
go218. sheriff? and certificate of the physicians, must be delivered 
persons. to the sheriff of the county, and by him must be 
delivered to the officer in charge of the insane asylum. 


63. Any moneys found on the person of an insane person at 


§ 2019. the time of arrest must be certified to by the judge 
Money found and sent with such person to the asylum, there to 
person, 


be delivered to the medical superintendent, who 
must deliver the same to the treasurer. If the sum exceeds 
one hundred dollars, the excess must be applied to the pay- 
ment of the expenses of such person while in the asylum ; if 
the sum is one hundred dollars or less, it must be kept and 
delivered to the person when discharged, or applied to the 
payment of funeral expenses if the person dies at the asylum. 

64. No case of idiocy or imbecility, or simple feebleness of 


2220. 7 : = = 3 
§ 22 insane MUN, must be maintained at, nor must any case of 


t admitted 71 , 1 Jj 
toe nematic’ delirium tremens be admitted into the asylum. 
65. Persons delivering insane persons at the asylums must 
§ 2001, receive all expenses necessarily incurred in their 


isso p. 19, transportation, and also a just and reasonable com- 
fordeliveryto pensation for their own services, the amount of the 
me expenses and compensation in each case to be 
audited and allowed by the board of examiners, and paid out 
of any moneys in the state treasury appropriated for that pur- 


pose. The necessary expenses of an assistant, when more than 


CALIFORNIA. | 63 


one person is required to convey such insane person, shall also 
be allowed ; provided, however, that the person in charge of 
such insane person shall certify, under oath, the urgent neces- 
sity of such assistance. No compensation, except as herein 
provided, shall be received or allowed for delivering insane 
persons at the asylums. 

66. The physicians attending each examination of an insane 
person are allowed five dollars each, to be paid by peer. a. 
the county treasurer of the county where the exami- cians. 
nation was had on the order of the board of supervisors. 

67. The county judge of any county in this state and the 
probate judge of the city and county of San Fran- Act 1876, p. 


: 4 ‘ : BB MaS Tie 
cisco, shall, upon application under oath, setting Commitment 


of insane per- 
forth that a person by reason of insanity is danger- ses. 

ous to be at large, cause such person to be brought before him, 
and he shall summon to appear at the same time and _ place 
two or more witnesses who well knew the accused during the 
time of the alleged insanity, who shall testify under oath as 
to conversation, manners, and general conduct upon which 
said charge of insanity is based; and shall, also, cause to appear 
before him, at the same time and place, two physicians, who 
shall be regular graduates in medicine, before whom the judge 
shall examine the charge ; and if, after a careful hearing of the 
case and a personal examination of the alleged insane person, 
said physicians shall certify on oath that the person exam- 
ined is insane, and the case is of a recent or curable character, 
or that the said insane person is of a homicidal, suicidal, or in- 
cendiary disposition, or that from any other violent symptoms 
the said insane person would be dangerous to his or her own 
life, or the lives or property of the community in which he or 
she may live; and if said physicians shall also certify to the 
name, age, nativity, residence, occupation, length of time in 
this state, state last from, previous habits, premonitory symp- 
toms, apparent cause and class of insanity, duration of the dis- 
ease and present condition as nearly as can be ascertained by 
inquiry and examination; and if the judge shall be satisfied 
that the facts revealed in the examination establish the exist- 
ence of the insanity of the person accused, and that it is of a 
recent or curable nature, or of a homicidal, suicidal, or incen- 
diary character, or that from the violence of the symptoms the 
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said insane person would be dangerous to his or her own life, 
or to the lives or property of others, if at large, he shall direct 
the sheriff of the county, or some suitable person, to convey 
to and place in charge of the officers of the insane asylum 
of this state to which the order is directed, such insane person, 
and shall transmit a copy of the complaint and commitment, 
and physicians’ certificate, which shall always be in the form 
as furnished to the courts by the resident physician of said 
asylum ; and the person taking such insane person to the in- 
sane asylum shall be allowed therefor the same fees as are al- 
lowed by law to the sheriff in such cases, to be paid in like 
manner. And the physicians attending the examination afore- 
said shall be allowed, by the board of supervisors of the county 
in which the examination is had, five dollars each, unless they 
are otherwise paid. 

68. No case of idiocy, imbecility, harmless, chronic, mental 


Ibid $18. unsoundness, or acute mania a potu, shall be com- 
lots and im- S ° = 
beciles. mitted to this [Napa] asylum; and whenever in the 


opinion of the resident physician, after a careful examination of 
the case of any person committed, it shall be satisfactorily 
ascertained by him that the party had been unlawfully com- 
mitted, and that he or she comes under the rule of exemptions 
provided for in this section, he shall have the authority to dis- 
charge such person so unlawfully committed, and return him 
or her to the county from which committed, at the expense of 
such county. 

69. The judge shall inquire into the ability of insane persons 
Ibid § 19, committed by him to the asylum, to bear the actual 


as amended 


Ne . 
act ot 1883, Charges and expenses for the time that such person 


ch. 54. 


Patients to May remain in the asylum. In case an insane per- 


pete wien son committed to the asylum under the provisions 
means, of this act shall be possessed of real or personal 
property sufficient to pay such charges and expenses, the 
judge shall appoint a guardian for such person, who shall be 
subject to all the provisions of the general laws of this state 
in relation to guardians, as far as the same are applicable; and 
when there is not sufficient money in the hands of the guar- 
dian, the judge may order’a sale of the property of such insane 
person, or so much thereof as may be necessary, and from the 
proceeds of such sale the guardian shall pay to the board of 
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trustees the sum fixed upon by them each month, quarterly 
in advance, for the maintenance of such ward; and he also 
shall, out of the proceeds of such sale, or such other funds as 
he may have belonging to such ward, pay for such clothing 
as the resident physician shall, from time to time, furnish such 
insane person; and he shall give bond, with good and sufhi- 
cient sureties, payable to the board of trustees, and approved 
by the judge, for the faithful performance of the duties re- 
quired of him by this act, as long as the property of his insane 
ward is sufficient for the purpose. 

70. Indigent insane persons having kindred of degree of 
husband or wife, father, mother, or children, living ¢ 49 
within this state, of sufficient ability, who are other- Biahity or 
wise liable, said kindred shall support such indigent Hes olan 
insane person to the extent prescribed for paying pa- “"” 
tients. The board of trustees shall furnish such blank bonds as 
are required by this section, to the several judges in this state. 

71. A breach of any bond provided for in this act may be 
prosecuted in the superior court of any county in this ¢ 49, 
state in which any one of the obligors may reside, and jy Rent 
the same shall be prosecuted by the district attorney °°” 
in the county in which the action shall be brought, and shall 
be conducted throughout, and the judgment enforced, as in a 
civil action for the recovery of a debt. 

72. Should there remain in the hands of the board of trus- 
tees or their treasurer, at the time any insane person § ude 
is discharged, any money unexpended, so paid by money. 
the guardian or kindred, the same shall be refunded ; provided, 
that the board of trustees shall not be required to refund any 
money for a fraction of a month; but upon the death of any 
insane person, after paying the ordinary burial expenses, the 
remainder of any moneys received from the guardian, or on 
deposit with the board of trustees or their treasurer, shall be 
refunded to the person or persons thereto entitled, on demand. 

73. Any moneys found on the person of any insane person 
at the time of arrest shall be certified to by the ¢y49 
judge, and sent with such person to the asylum, sieeeae 
there to be delivered to the treasurer, to be applied '"*"* 
to payment of the expenses of such person while in the asylum; 
but upon the recovery of such insane person, all sums remain- 

i) 
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ing after deducting such expenses shall be returned to such 
person when discharged from the asylum. 
74. All moneys belonging to the state, coming into the hands 


aes of the board of trustees, other than that appropri- 
fund for Napa ated by the state, shall be kept by said trustees, in a 
asylum, a 
Account. separate fund to be known as a contingent fund, and 


the same shall, by the said trustees, be expended at such times 
and in such manner as to the said board appears for the best 
interest of said asylum, and for the improvement thereof, and of 
the grounds and buildings therewith connected. A full, strict 
and itemized account of all such receipts and expenditures shall 
be included in the biennial report of said board of trustees. 

75. The kindred or friends of an inmate of the asylum may 

19. receive such inmate therefrom, on their giving satis- 
from asyiam factory evidence to the judge of the court issuing 
meme. tlie commitment, that they or any of them are 
capable ‘and suited to take care of, and give proper care to 
such insane person, and give protection against any of his acts 
as an insane person. If such satisfactory evidence appear to 
the judge, he may issue an order, directed to the trustees of 
the asylum, for the removal of such person; but the trustees 
shall reject all other orders or applications for the release or 
removal of any insane person, except the order of a court or 
Judge on proceeding in habeas corpus; and if, after such re- 
moval, itis brought to the knowledge of the judge, by verified 
statement, that the person thus removed is not cared for 
properly, or is dangerous to persons or property, by reason of 
such want of care, he may order such person returned to the 
asylum. 

76. Non-residents of this state, conveyed or coming herein 
Ibid § 20. while insane, shall not be committed to or supported 
audtempo. in the Napa state asylum for the insane, but this 
mary panen's- yrohibition shall not prevent the commitment to 
and temporary care in said asylum of persons stricken with in- 
sanity while traveling or temporarily sojourning in the state; 
or sailors attacked with insanity upon the high seas, and first 
arriving thereafter in some port within this state. 

77. Until the Napa state asylum for insane shall be occu- 
ae, pied to its entire capacity, the judges who are author- 
= ie ized herein to commit insane persons may order all 

persons thereafter by them duly examined and de- 
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clared insane to the Napa state asylum; but the county judges 
of this state, or the probate judge of the city and county of 
San Francisco, may order the transfer of any insane person 
committed from their respective counties from one insane asy- 
lum to the other, upon the joint recommendation and consent 
of the resident physicians of each, the cost of such transfer to 
be paid by the guardian or friends of the patient transferred. 
78. Insane persons received in the asylum must, upon re- 
covery be discharged therefrom. ee 
79. If at the time of the discharge of a person from the 
asylum, or after the death and burial of any person  ¢ 9999, 


Disposition of 


therein confined, there remains in the custody of the moveys unex- 
directors or treasurer any moneys paid for the sup- yen o ets. 
port or maintenance of such person, it must, upon %*"8* 
demand, be repaid. 

80. A person cannot be tried, adjudged to punishment or 
punished for a public offense, while he is insane. {ox iiabinty. 

81. When an action is called for trial, or at any time 
during the trial, or when the defendant is brought 14.388, 
up for judgment on conviction, if a doubt arise April 9, 1880. 
as to the sanity of the defendant, the court must sunity oder, 
order the question as to his sanity to be submitted minea. 
to a jury; and the trial or the pronouncing of the judgment 
must be suspended until the question is determined by their 
verdict, and the trial jury may be discharged or retained, 
according to the discretion of the court, during the pendancy 
of the issue of insanity. 

82. The trial of the question of insanity must proceed in 
the following order: 14,360, 

(1) The counsel for the defendant must open the of ihestion of 
case, and offer evidence in support of the allegation "*"'" 
of insanity. 

(2) The counsel for the people may then open their case 
and offer evidence in support thereof. 

(3) The parties may then respectively offer rebutting testi- 
mony only, unless the court, for good reason in furtherance 
of justice, permit them to offer evidence ‘upon their original 
cause. 

(4) When the evidence is concluded, unless the case is sub- 


mitted to the jury, on either or both sides without argument, 
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the counsel for the people must commence, and the defendant 
or his counsel may conclude the argument to the jury. 

(5) If the indictment be for an offense punishable with 
death, two counsel on each side may argue the cause to the 
jury, in which case they must do so alternately. In other cases 
the argument may be restricted to one counsel on each side. 

(6) The court must then charge the jury, stating to them 
all matters of law necessary for their information in giving 
their verdict. 

83. If the jury find the defendant sane, the trial must 
§ 14,370, proceed, or judgment be pronounced, as the case 


as amended 


April 9, 1880. may be. If the jury find the defendant insane, 
Verdict of jury 


astosanity the trial or judgment must be suspended until he 
and proceed- 

ings thereon. becomes sane, and the court must order that he be 
in the meantime committed by the sheriff to the state msane 
asylum, and that upon his becoming sane he be re-delivered 
to the sheriff. 


84. The commitment of the defendant, as mentioned in 


g4371. the last section, exonerates his bail, or entitles a 
efendan . . 

committed, it person, authorized to receive the property of the 
exonerate 

bail. defendant, to a return of any money he may have 


deposited instead of bail. 
85. If the defendant is received into the asylum, he must be 
14,372. detained there until he becomes sane. When he 


efendant to 
be detained in 


boat becomes sane, the superintendent must give notice 
sane. of that fact to the sheriff and district attorney of the 
county. The sheriff must thereupon, without delay, bring the 
defendant from the asylum, and place him in proper custody 


until he is brought to trial or judgment, as the case may be, 
or is legally discharged. 


86. The expenses of sending the defendant to the asylum, 


$14578, a of keeping him there, and of bringing him back, 
April 9, 1880. : ’ . 
fee assy are In the first instance chargeable to the county in 

ding, ete., saps ; : ; 
sending, ete, which the indictment was found, or information 
asylum, 


pe filed; but the county may recover them from the 
chargeable. estate of the defendant, if he have any, or from a 
relative, town, cit}, or county bound to provide for and main- 
tain him elsewhere. 

87. When the physician, warden, and captain of the vard of 
the state prison, after an examination, are of opinion that any 


am nae. 
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prisoner is insane, they must certify the fact under .4, 5.9 
oath to the governor, who may, in his discretion, PisPesition of 
order the. removal of such prisoner to the insane ?™*°"*"* 
asylum. As soon as the authorities of the asylum ascertain 
that such person is not insane, they must immediately notify 
the warden of that fact, and thereupon the warden must cause 
such prisoner to be at once returned to the prison, if his term 
of imprisonment has not expired. 

88. Insane convicts must be received into the insane asylum, 
and returned to the state prison again, as provided §2198. 
in section 1230 of the Penal Code. (Section 1230  viets. 
here referred to is an error, should be section 14,582.) 

89. If, after judgment of death, there is good reason to 
suppose that the defendant has become insane, the ¢y4 901, 
sheriff of the county, with the concurrence of the (ure ee acre 
judge of the court by which the judgment was ee ee 
rendered, may summon from the list of jurors se- ‘*Y*"#*"°™ 
lected by the supervisors for the year a jury of twelve persons 
to inquire into the supposed insanity, and must give immediate 
notice thereof to the district attorney of the county. 

90. The district attorney must attend the inquisition, and 
may produce witnesses before the jury, for which ee 
purpose he may issue process in the same man- tret attorney 
ner as for witnesses to attend before the grand tion, 
jury, and disobedience thereto may be punished in like 
manner as disobedience to process issued by the court. 

91. A certificate of the inquisition must be signed by the 
jurors and the sheriff, and filed with the clerk of ¢ 1429s. 
the court in which the conviction was had. Daag 

92. If it is found by the inquisition that the defendant is 
sane, the sheriff must execute the Judgment; but ¢ 1404 
if it is found that he is insane, the sheriff must [roceesings 
suspend the execution of the judgment until he re- °!"™ 
ceives a warrant from the governor or from the judge of the 
court by which the judgment was rendered directing the 
execution of the judgment. If the inquisition finds that the 
defendant is insane, the sheriff must immediately transmit it 
to the governor, who may, when the defendant becomes sane, 
issue a warrant appointing a day for the execution of the 


judgment. 
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GOVERNMENT OF ASYLUM. 8. Jury trial of insanity. 

1. Establishment of asylum, Custody of lunatic, who to have. | 

2. Government vested in superinten- | 10. Arrest, examination and commit- 
dent and board of commissioners; ment of insane. f 
appointment, term of office, sala- 11. Notice of inquest to be given; sup- 
ries, powers and duties. port to be paid for by county. 

. Salaries and expenses paid by state. 12: Support of insane, state fund for. 

. Reports to be made and published. 13. Counties reimbursed from state 


Selection of site for asylum. fund. : 
. Tax for support of asylum to be 14. Warrants on treasury, how paid. 
15. Support, liability of relatives for. 


go 


au wo 


levied. ort L ) 
ADMISSION AND DISCHARGE 16. Definition of insanity. 
omet bee ea 17. Non-liability of insane to law. 
7, Examination, and appointment of 
conservator. 


1. There is hereby established the Colorado insane asylum, 
Act of 1879, p. 87, § 1 for the treatment and cure of such persons as 
asylum. may become insane from any cause. 

2. The management of said asylum shall be by a superin- 
ieee: tendentand a board of three commissioners, who shall, 
Management. together, have full control thereof, as hereinafter 
provided. The superintendent and board of commissioners 
shall be appointed by the governor, and no more than one 
of said commissioners shall be appointed from the same judi- 
cial district, and the superintendent shall hold his position for 
the term of six years; and the commissioners first appointed 
shall hold, one for six years, one for four years, and one for 
two years, and afterwards each commissioner shall be appointed 
for the term of six years; so that one commissioner shall be ap- 
pointed and hold for the full term of six years. The superin- 
sian tendent shall give a bond to the state, in the sum of 
bond. three thousand dollars, conditioned that he will 
honestly and faithfully discharge all of his legal duties accord- 
ing to law. The superintendent shall be a regularly gradu- 
ated physician, and he shall reside at the asylum. He shall 
His salary. receive a salary of two thousand dollars per annum 
payable quarterly. The commissioners shall each receive F 
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salary of six hundred dollars per annum, payable quarterly ; 
and they shall hold regular meetings at the asylum each quar- 
ter for the transaction of the business of the asylum. The 
superintendent and board of commissioners shall Rules for in. 
prescribe and publish such rules for the manage- meat.” 
ment of the affairs of the asylum and its inmates as experience 
and observation shall prove beneficial. They shall have power 
to employ all subordinates necessary to do the busi- Employes. 
ness of the asylum. The superintendent shall receive and 
discharge all persons placed in charge of the asylum g, nerintena- 
under the provisions of this act. The board of com- [4 fiseharee 
missioners shall not be required to act as such until #7 Pte" 
the asylum is open for the reception of inmates, excepting as 
hereinafter specified. The superintendent shall be superin- 
tendent of construction of the asylum building, and shall have 
care of the grounds and everything belonging to the asylum, 
and he shall enter upon his duties as soon as he is appointed. 

3. The salaries of all officers, employes, the expenses of the 
asylum, and all bills incurred in regard thereto | Me 
authorized by law, shall be audited by the state Salaries, now 
auditor quarterly, and warrants therefor drawn ae 
upon the state treasurer, to be paid out of the insane fund. 

4. The superintendent and board of commissioners shall 
make a report to the governor on or before the first mias4. Re. 
day of December in each and every year, showing Mo governor. 
the condition of the asylum financially, the number, age, sex, 
occupation, residence, treatment and state of reform of all per- 
sons admitted from the date of the opening of the asylum, or 
from the date of the last report, together with such other facts 
and opinions as their experience and observation may prove 
and may be deemed of interest to the public; and the Governor to 
governor shall cause said reports to be published, port. 
and he shall present them to the next general assembly. 

5. It is hereby made the duty of the governor to appoint 
the superintendent and board of commissioners of 1nias 5. 
the Colorado insane asylum immediately upon the iieiglia, 
passage of this act, and it shall thereupon become dent and com. 
the duty of the said commissioners to select a site goiccion ofa 
for the said asylum at or near the city of Pieébla;. =: 
in the county of Pueblo, and state of Colorado, and such site 


.- 
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to be not less than forty acres; provided, that the site for said 
asylum shall be donated to the state by the citizens of Pueblo; 
and they are hereby authorized to receive gifts or otherwise of 
lands for the use and benefit of the state in reference to the 
site and building for said asylum. The site shall be suscepti- 
ble of irrigation, and not too remote from good water, of suffi- 
cient quality and quantity to furnish a supply for all necessary 
use. Upon selecting such site, the said commissioners shall 
report the facts as to the same to the governor, and he shall 
cause the title to be made to the state with as little delay as 
possible. The said commission may lease or build or purchase 
a temporary building for immediate use. The commissioners 
Compensation shall receive for their services herein named the sum 
sioners. of one hundred dollars each, and mileage of twenty 
cents for each mile traveled in the selection of such site. As 
soon as the site shall be selected and title made to the state, 
Superinten. the superintendent shall cause proper designs and 
plans,etc. plans of the grounds and buildings to be made, and 
shall proceed to lease or construct temporary buildings, which 
shall be opened for use as speedily as practicable. 

6. There shall be levied and assessed upon all taxable 


hid § 6. property in the state, real and personal, for the 
taxtobe creation and support of such asylum as herein pro- 
ae vided, a tax of one-fifth (1-5) of a mill on each and 


every dollar to be known as the insane tax; such revenue to 
be assessed and collected in like manner with other revenues 
of the state. 


7. Whenever any reputable person shall file a complaint, 


General Laws Uy verified in the county court, alleging that any 


f 1877. - ' j , 1 
eo person is a lunatic or insane person, and that said 
as amended = 7 
by act of 1s79, Lunatic or insane person has personal or real property, 

: 90, § ibe . . . . . 

Zummoning and is so insane or distracted in mind as. to render 
of jury on in- 


quisition of such person incapable of properly and safely attend- 

ing to and managing the same, the judge of said 
court shall thereupon order a jury of six jurors to be summoned 
to ascertain whether such person is so insane or distracted 
as to render him or her incapable and unfit to care for and 
manage his or her estate; and if said jury shall return in their 
Appointment verdict that such person is so insane or distracted 


of conserva- 


tor of insane In mind as to be incapable and unfit to take care of 


| 
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person’s 


and manage his or her estate, it shall be the duty of Ptate: 
said county court to appoint some fit person to be conservator 
of his or her estate. 

8. If any person shall present to the county court of the 
county where any such conservator hath been ap- ¢ yy94 
pointed, an information in writing, setting forth fio ingest 
that the insane person hath been restored to his or {ure eystere: 
her reason, such court shall cause the fact to be in- © ™**°™ 
quired of by a jury. If upon such inquest, it shall be found 
that such person hath been restored to his or her reason, 
he or she shall be immediately set at liberty, and the county 
court shall issue a summons requiring the conservator to ap- 
pear and settle his accounts. The expenses attending any 
inquest held under this chapter, shall be paid out of the estate 
of such insane person, upon the order of the county court, or, if 
there be no such estate, the county commissioners of the proper 
county, upon certificate of the amount thereof by the judge of 
the county court, shall allow the same, and a warrant therefor 
shall be drawn upon the county treasurer. 

9. The overseer of the poor-house of the county, or such 
other person as the county commissioners may ap- {y/?°. 


Who to have 


point, shall, in case any lunatic hath no relative or (30% Sina. 


friend who will care for him or her, have the charge fie" °°? 


of the body of such lunatic, and shall have power to confine 
him or her, and shall comfortably support such person, and 
make out an account thereof and return the same to the county 
commissioners, whose duty it shall be, on satisfactory proof of 
the justice of such account, to issue their warrant on the treas- 
urer of the county therefor; or, if such lunatic hath any estate 
in the hands of his conservator, such account shall be rendered 
to the county court, and upon the order of the county court, 
the conservator shall pay the same out of any moneys in his 
hands pertaining to such estate, and which may lawfully be 
so applied. 

10. Whenever any reputable person shall file with the 
county court a complaint duly verified, alleging ¢ i795, 


as amended 


that any person is so insane or distracted in mind jy xceor-79, 
: “90, § 2. 
as to endanger his own person or property, or the Dole 
z : 4 sane person. 
person or property of another or others if allowed 


to go at large, the county court or judge thereof shall forth- 
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with issue an order in the name of the people, directed to any 
sheriff or constable of said county for the apprehension of such 
alleged insane person, which order may be executed by any 
sheriff or constable of said county, or by any person specially 
appointed by said court to execute the same; provided, that 
when any sheriff or constable shall find within his county any 
such insane person at large, it shall be his duty to apprehend 
such insane person without an order of court. And when any 
alleged insane person shall be so arrested by, or without an 
order of court, he or she shall be taken forthwith before the 
county court, or judge thereof, and if the alleged 
insane person so elect, an inquest, as provided for in 
section 1 shall be held without delay; and until the deter- 
mination of such inquest such alleged insane person shall be 
confined in the county jail or other convenient place. If, upon 
such inquest, it shall be found in the verdict of the jury that 
such alleged insane person is so insane or distracted in mind 
as to endanger his or her own person or property, or the per- 
son or property of another or others if allowed to go at large, 
it shall be the duty of the court, by an order to be entered of 
pions record, to commit such insane person to the county 
commitment. jail, or other convenient place, to be there confined 
until discharged on inquest, or otherwise disposed of according 
to law; provided, that both before and after such inquest 
upon application of any relative or friend of such alleged 
insane person, and upon its satisfactorily appearing that the 
applicant is a suitable and proper person to have the custody 
of such alleged insane person, the county court shall order 
such alleged insane person to be delivered into the custody of 
such relative or friend; provided further, that the complaint 
mentioned in section 1 may be joined with the complaint 
mentioned in this section ; and when both complaints shall be 
on file in the court at the same time, one inquest shall deter- 
mine the matters charged in both complaints. 

11. No inquest of lunacy shall be held until at least ten days’ 
g 1826, previous notice shall have been given to the alleged 
te acter'7s, lunatic, and to the guardian ad litem to be appointed 
Koticeot by the court, by citation issuing out of the county 
ee court, setting forth the substance of the complaint, 
and the time and place when and where such inquisition will 


Provision for 
inquest. 
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be held, and requiring the alleged lunatic to attend, unless 
the alleged lunatic shall waive such notice and elect that the 
inquest shall be sooner held; provided, that every inquest con- 
cerning the lunacy of any person shall be brought and con- 
ducted in the name of the people ; provided further, that no in- 
quest shall be had as to the lunacy of any person charged 
with a criminal offense until the like notice has yoiice io ais. 
been given to the district attorney or other officer ‘'*t *tto™y- 
charged by law to prosecute such offense, and that nothing in 
this chapter shall be so construed as to exempt the relatives 
and next of kin to any insane pauper from their Fxpenses, 
hability for his or her support; and all moneys chargeable. 
expended by any county for the maintenance of any such 
insane person, under the provisions of this chapter, may be 
recovered of the person or persons who are or may be liable 
by law for his or her maintenance. 

12. All sums of money received into the state treasury, from 
the collection of the tax for the support of lunatic ¢j79, 
paupers, as provided in the chapter concerning piiSrinean: 
revenue, shall be kept separate and apart from all ™°” *°?* 
other funds in said treasury, and shall be designated as the 
“fund for the support of the insane,” and such fund shall be 
disbursed as follows: 

13. Whenever any county shall hereafter expend any sum of 
money in the necessary support, maintenance or pre- § 3728, 
serving in custody of any lunatic pauper, such county act orisi7, 
shall be reimbursed from the fund for the support subvert et 
of the insane. The county commissioners of such expended. 
county shall present an account of all such expenditures, ex- 
pressing the items of such expenditure, the name of the pauper 
for whose support the same was made, and the time of-such 
expenditure, to the auditor of the state, and together with such 
account they shall present the accounts of the persons to whom 
such sum of money was paid, with attached thereto the affi- 
davit of such person that such account is true and just, that 
the services charged for were actually and necessarily rendered 
in the support and keeping of such pauper, and that he hath 
received from such county payment therefor; also, together 
with said account shall be presented an exemplification of the 
record of the proceedings in the county court of such county, 
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whereby such pauper was adjudged to be a lunatic, and a cer- 
tificate from the county judge that such lunatic hath not been 
since adjudged sane as provided by law; provided, that such 
exemplification shall be filed and preserved by the auditor in 
his office, and at any subsequent presentation of any claim for 
the support of the same lunatic, it shall not be necessary to 
renew such exemplification. Upon the presentation of such 
~ account, verified as aforesaid, and upon proof by the affidavit 
of two or more of such county commissioners, that such luna- 
tic hath no estate, and no relation within the state, so far as 
known or believed by them, or none of sufficient ability to 
maintain him or her, the auditor, if nothing appears to show 
that such claim is fraudulent or factitious, shall allow the 
same, and draw his warrant upon the treasury for the amount 
Tranusporta. 80 allowed, payable out of the insane fund. Until 
to aad keep, Such time as the state of Colorado shall have pro- 


ing at, asy- 


lnmofother Vided a place for the custody and subsistence of 
expenses lunatic paupers, the same shall be transported to 
noe some convenient asylum, either within or out of the 
limits of this state, where such pauper will receive such at- 
tention and treatment.as he or she may require; the expense 
necessarily incurred in and about the transportation of such 
lunatic pauper, as well also his or her bills at the asylum, 
shall be borne and paid by the county of which such lunatic 
pauper is a resident, the same upon proper vouchers, presented 
for that purpose, to be repaid to such county out of the state 
fund for the support of the insane. 

14. All such warrants shall be paid as other warrants are, in 
§1729. Payment. the order in which the same are presented. 

15. If at any time after the payment of any such account for 
$1730. . the support of any lunatic pauper, it shall appear 


Recovery of 


moneys ex- that such lunatic had, at the time, relations within 
pended for the 


support of u- the state, bound by law, and of sufficient ability, to 
natic from rel- e 


atives bound Support him or her, an action shall lie in behalf of 


for his support. 
the state to recover from such relative all such sums 
of money so expended. 

16. The term lunatic, as used in this chapter, shall be con- 
sim,  Strued to include idiots, insane and distracted per- 
arabe oom tke sons, and every person who, by reason of intemper- 
ar, ance, or any disorder or unsoundness of mind, shall 


be incapable of managing and caring for his own estate. 
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17. A lunatic or insane person without lucid intervals, shall 
not be found guilty of any crime or misdemeanor ¢ 6. 


: : . Ins - 
with which he may be charged; provided, the act so sons not to be 
mash a found guilt 

charged as criminal shall have been committed in of crime” 


the condition of insanity. 
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GOVERNMENT OF MIDDLETOWN 15. Patients admitted under special 
ASYLUM. agreements. 
1. Establishment 16. Commitment on physician’s cer- 


tificate. , 

17. Insane going at large; examination 
and commitment, application for. 

18. Expenses, how borne. 

19. Dangerous insane committed on 
physician’s certificate. 

20. Insane going at large; examination 
and commitment of on complaint, 
expenses how borne. 


2. Government vested in board of 
trustees, appointment and com- 
pensation. 

3. Trustees, their powers and duties. 

4, Superintendent, appointment, qual- 
ifications and residence. 

5. Trustees, expenses of, to be paid. 

6. Treasurer, appointment, duties, sal- 


ary. wees : 
? : 21. Charges for indigent insane. 
MANSFIELD ASYLUM. 22. Support of insane, how borne. 
7, Establishment; government vested | 23. Support of insane, town may con- 
in board of trustees. tract for. ; 
8. Appropriation for purchase. 24. Support of insane, town reimbursed 
9. Appropriation for furnishing. for. : 
10. Superintendent and assistant; sala- | 25. Transfer of patients. 
ries. 26. Discharge from asylums. 
INSPECTION OF ASYLUMS. CRIMINAL INSANE. 
11. By state board of charities. 27. Commitment of, expenses, how 
12. Visitation of asylums by. borne. 
13, Annual report of. 28. Commitment of, having been here- 


tofore acquitted. 

ADMISSION AND DISCHARGE. 29. Petition for discharge 

14, Examination for admission by judge | 30. Insane convict, examination of. 
and physician; support, expenses | 31. Notice to selectmen and removal of 
of, how borne. convict. 


1. The land of the state and its appurtenances in Middletown 


Gen.Stat Rev. «q 2 : : 
Gen Stat Rev. shall be and remain the Connecticut hospital for 


on abtehment, the insane. 

2. Its government shall be vested in a board of trustees, 
Wid §2, eels of the governor, one from each county to 
Board or up. be appointed by the senate, and three from the vicin- 
ees ity of the institution to be appointed by the others. 
The places of the two senior members of the board in the 
order of their appointment shall be vacated annually, but 
they may be eligible for reappointment as junior members. 
No trustee shall receive compensation for his services. 


3. The trustees shall have charge of the general interests of 
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the institution, make and execute its by-laws, ap- eae 
point and remove its officers and attendants, fix Duties of 
their compensation, exercise a strict supervision over 

all its expenditures, and may receive by bequest, devise, or 
gift, property for the use of the hospital. 

4. They shall appoint a superintendent, not of their own 
number, who shall be a competent physician and jyi9¢ 4, 
reside in or near the hospital. ads a 

aa Vhe trustees of) *j.%0* dthe.Connecticut 
hospital for the insane, * * * their necessary Tit. 13, ch. 2. 

2 P Compensation 
expenses, to be paid by the state, as audited by the ortrustees. 
controller. 

6. They shall appoint a treasurer, with a salary not exceed- 
ing four hundred dollars a year, who shall give a Tit.s, ch. 4, 
bond to the state of ten thousand dollars to account Treasurer. 
faithfully for all property received by him as treasurer, and 
keep accurate accounts of his receipts and expenditures, and of 
the property entrusted to him, which accounts, with the 
vouchers, shall be submitted quarterly, and oftener if required, 
to the trustees, with a written statement of his disbursements 
and funds in hand, and his books shall be at all times open to 
the trustees. 

7. There is hereby created a board of trustees of the insane 
poor hospital at Mansfield. It shall be composed of 444 o¢4877, 
five persons, who shall be appointed by the general #.,\t7.53; 
assembly for the term of five years, and one shall be jA"t,Poo" 
appointed each year for the term of five years. The ““*"*!* 
trustees appointed in 1877 shall be appointed for the term 
respectively of one, two, three, four, and five years. 

8. The sum of five thousand dollars is hereby appropriated 
for the purchase of the land and buildings at Mans- pyiag 9 
field, heretofore used as the Soldiers’ Orphans’ Home, #R?repnaben 
to be used as an insane poor hospital. Pisce 

9. There is hereby appropriated for the proper furnishing 
of said hospital at Mansfield, the sum of one thou- pyiags, 
sand dollars. aay abe 

10. The trustees shall appoint a superintendent of said hos- 
pital, not of their own number, and such additional Told §5, 
help, both male and female, as may be needed to dent 
take charge of such hospital: provided, that the total annual 
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expense for salaries shall not exceed four thousand dollars, 
and the trustees shall have the general charge and control of 
said hospital. 

11. There shall be a board of charities, consisting of three 
rit.3,ch.1, men and two women, appointed by the governor, 


part 13,81. and removable at his pleasure, who may inspect 


chatiment? all incorporated hospitals, and shall inspect all in- 
and duties. stitutions in which persons are detained by compul- 
sion, to ascertain whether their inmates are properly treated, 
and (except in cases of detention upon legal process,) to ascer- 
tain whether any have been unjustly placed, or are improperly 
held therein, and may examine witnesses, and send for persons 
and papers, and correct any abuses found to exist, in such 
manner as not to conflict with any personal, corporate, or sta- 
tutory rights, acting, so far as practicable, through the persons 
in charge of such institutions, and with a view to sustain and 
strengthen their rightful authority ; and no measures shall be 
adopted without the assent of the persons so in charge, except 
at a meeting of the board, at which at least four members shall 
Appealstothe De present, or by a written order, signed by a ma- 
governor. ~ jority of the board. An appeal may be taken to the 
governor from any action of the board, by the persons in 
charge of such institutions. 

12. Every institution which the board is required to inspect, 
Ibid § 2. shall be visited by one or more members frequently, 


To visit 2 : 
reformatory and the state prison, reformatory schools, and insane 


stitutions. asylums, as often as once a month, and by at least 
one member of each sex; no previous notice of such visits shall 
be given to the persons in charge of the institution visited, 
at every such visit, an opportunity shall be offered to each in- 
mate for private conversation with some member of the board. 
Any communication directed to any member of said board, by 
any inmate of said institutions, shall be immediately forwarded 
to the post-office by the persons in charge, without inspection. 

13. Said board shall make an annual report to the governor, 


Tid § 3. containing such statements and suggestions as it 
port. shall think proper. 


14. When any pauper in any town may be insane, a selectman 
Tit. 8, ch. 4,§6, ‘ r tere : 
Tit. 8, ch.4,56, Of such tow n shall apply to the judge of probate of 
byactof’78, the district wherein said pauper resides, for his admis- 
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sion to said hospital; and said judge shall appoint cn.103,51, act 


eis > . . £°79,ch.71,§1. 
a respectable physician, who shall fully investigate Proceedings 


the facts of the case and report to said judge; and if sane paupers 
such physician shall be satisfied that said pauper is cut hospital. 
insane, the judge shall order such selectman forthwith to take 
such insane pauper to the hospital, where he shall be kept and 
supported so long as may be requisite; and two dollars and 
fifty cents per week of the expense of his support shall be paid 
by the town legally chargeable with his support, and the 
balance by the state; and when an indigent person not a 
pauper is insane, application may be made in his behalf to the 
judge of probate for the district where he resides, who shall 
appoint a respectable physician, and a selectman of the town 
where said indigent person resides, who shall fully investi- 
gate the facts, and report to said judge, who, if satisfied that 
such person is indigent and insane, shall order him to be 
taken by the person making the application to the hospital, 
where he shall be kept and supported as long as may be requi- 
site, and half of the expense of his support shall be paid by the 
state and half by the person making the application; and 
when a judge shall issue an order for the admission of any 
pauper or indigent person to the hospital, he shall record it and 
immediately transmit a duplicate to the governor. 

15. The trustees may authorize the superintendent to admit 
patients into the hospital, under special !bia LAU leg reer preaei roe 
agreements when there are vacancies. under special agreements, 

16. Any insane person may be put in any suitable place of 
detention on the presentation of a certificate, made 945 on.5,¢6. 
within thirty days, signed by some reputable phy- ao eee 
sician, that he has made a personal examination of Phare ot ae- 
such person, within one week prior to the date “""°™ 
thereof, and that such person is insane, which certificate shall 
be sworn to before some officer authorized to administer oaths 
in the state where it is given, who shall certify to the genu- 
ineness of the signature thereto, and respectability of the signer; 
and any such person may be removed by the person placing 
him in such place of detention. 

17. On a written complaint, made to any judge of the 
superior court, that a person named therein is in- Ihids7. 
sane and unfit to go at large, such judge shall im- tee to be ap 

6 
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pointed toin. mediately appoint a committee consisting of a physi- 


quire into 


case of al- cian and two other persons, one of whom shall be an 
eged in- 2 “ : 
sanity. attorney-at-law, judge, or justice of peace, who, after 


such person has been notified according to the order of such 
judge of the superior court, shall inquire into such complaint, 
and report to him the facts of the case and their opinions 
thereon; and if, in their opinion, such person should be confined, 
such judge shall issue an order therefor. 

18. The judge before whom any of the proceedings provided 
Ibid § 8. for in the preceding section are had, shall tax rea- 
eae sonable costs, at his discretion, and issue execution 


therefor. 
19. If any dangerous insane person shall go at large, a jus- 
Thid § 10. tice of the peace and the first selectman of the town, 


Confinement 


of dangerous where he belongs or resides, on such certificate of a 
sons. respectable physician of such town as is required in 
the sixth section of this chapter, shall order him to be confined 
in some suitable place; and if the person under whose care he 
shall be, or who is bound to support him, shall not confine him 
to such place and manner as they shall direct, they shall pro- 
vide for his confinement and support in some suitable place. 
20. When any insane person shall go at large in any town, 
Ibid § 11. any person may complain to any selectman or jus- 


Proceedings 


toneoraingin. tice of the peace of said town, and if he do not, 
oie at Within three days thereafter, provide for the confine- 
ie ment of such insane person, agreeably to the preced- 
ing section, the complainant may complain in writing, under 
oath, to any justice of the peace in said town, informing him 
that such insane person is unfit to go at large ; and such justice 
shall thereupon issue his warrant to any constable of such 
town, commanding him, forthwith, to bring such insane person 
before some justice of the peace residing in the same town, 
who upon finding that such insane person is unfit to go at 
large, may order him to be corifined in some suitable place for 
such time as he shall deem proper; but he may, at any time 
thereafter, for just cause, order his discharge; and the superior 
court, on the petition of any person so confined, or of his rela- 
tives, to which petition the town where he belongs shall be 
made respondents, may make any proper order with respect to 
his future disposal. All expenses incurred under this and the 
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preceding section shall be paid out of the estate of such insane 
person, if he has any; if not, by his relatives liable by law to 
support him, if of sufficient ability; and if there be none 
such, then by the town to which he belongs. 

21. The price for keeping any pauper or indigent per- 
son shall be fixed by the trustees, and shall not Tit. 8, ch. 4 $8, a8 
exceed the sum of four dollars per week, and _ 1878, eh. 103, § 3. 

J Price tor keeping 
shall be payable quarterly. indgent patients. 

22. There shall be taxed monthly by the comptroller, one 
dollar and fifty cents for each week’s board at said |), 59, 
hospital, and two dollars for each week’s board at }:amendee 


any other hospital or asylum for the insane, of all @1°7¢"9!°” 


insane paupers belonging to towns in this state SypPpotorm™ 
committed in pursuance of the first section of this ‘*"°*?* 
act, and two dollars for each week’s board at said hospital and 
one-half of the expense of each week’s board at any other hos- 
pital or asylum for the insane of all insane indigent persons 
committed in pursuance of this act; and the superintendents 
of each of said institutions shall make the bill therefor and 
present it to the governor, upon whose approval it shall be 
paid from the state treasury. 

23. The selectmen of any town may contract in its behalf 
with the officers of the Retreat for the Insane at Tit. s, cn. s, 
Hartford, for the support of any insane poor belong- May contract 

for support of 
ing to such town. insane poor. 

24. Any sum paid by any town for the support of an insane 
person under the provisions of chapter 103, public cana: 
acts of 1878, or prior to the passage of said act, may way pay 
be recovered by such town from such insane person, jrensy aia 
or out of his estate, in an action of assumpsit, and {y)SupPort 
the statute of limitations shall not be pleaded against ?°*°"* 
any portion thereof. 

25. It shall be the duty of the governor to cause to be trans- 
ferred from time to time, and it shall be the duty yc¢o¢isz7, | 
of the trustees of the Connecticut hospital for the °'5* 
insane from time to time to transfer from said hospital to 
the hospital at Mansfield, all cases of chronic insane paupers 
that are considered incurable, or not needing special medical 
treatment. 

26. Persons in charge of any place of detention for the 
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Tit.8, ch. 5,g9, Sane may discharge persons placed therein, at 
Discharge. —_ their pleasure. 

27. Any superior court, city court, or police court in this 
Tit, 20, ch.13, State, before which any person shall be tried on any 


Pauudedby, criminal charge, and acquitted on the ground of in- 


toga.’ sanity or dementia, may order such person to be con- 


vei new fined in the Connecticut hospital for the insane for 
disposed of such time as such court shall direct, unless some 
person shall undertake before said court, and give bond to 
the state, conditioned to confine such person in such manner 
as such court shall order; and said court shall appoint 
Overseerof 20 overseer to such person, if he have any estate, 
such person. with the same powers and duties as conservators ap- 
poimted by courts of probate, such overseer giving suitable 
bonds to the state, conditioned for the faithful performance of 
his trust; and if such person have no estate, and belongs to 
Expensesof @ny town in this state, the expense of his confine- 
Ms support. ment, support and treatment shall be paid by such 
town and the state, in the same manner as is by law provided 
in the case of pauper patients committed by courts of probate; 
and if such person have no estate and does not belong to any 
town in this state such expense shall be paid by the state. 

28. The superior court of the county in which any person 
Act of 1875, May be confined, who shall have been at any time 


ch, 43, in ad- 


dition to§4, heretofore tried on any criminal charge, and ac- 
supra, pl. 27. 


Criminals quitted on the ground of insanity or dementia, 


heretofore 


acquittedon may order him, or her, to be confined in the 


ground of in- 


sanity may be 1 5 c 
sanity may be Connecticut hospital for the insane, upon the same 


ee conditions, and under the same restrictions, as are 
forinsane. hereinbefore provided in the section to which this 
act is an amendment, in the case of persons who may here- 
after be tried on any criminal charge, and acquitted on the 
ground of insanity or dementia. | 

29. Any person who has been tried on any criminal charge 
Actofisse, and acquitted on the ground of insanity or de- 


ch. 146, § 1. . : : : 
Discharge of ‘™entia, and confined in the Connecticut hospital 


insane crimi- : ae = : 
nals froin for the insane, may petition, or the officers of said 
asylum. : : : mie ; 

institution may petition, the superior court of the 
county in which he is confined for his enlargement, and the 


petition shall be served like civil process on the selectmen 
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of the town to which he belongs, and said court shall make 
such order as to his disposal as it shall deem proper, and 
the state’s attorney for such county shall appear and oppose 
such application, and if such person so confined shall be 
unable to defray the expenses of said petition, the court 
before which the same is heard may tax the expenses of such 
petition against the state as in criminal cases. 

30. Whenever any jailor or county commissioner shall be 
of the opinion that any person confined in jail 4 44+45 on. 56, 
upon the commitment of a justice of the peace, } 


Examination 
in any cause within the final jurisdiction of such teats oy id 
justice, is insane or an idiot, it shall be the duty of Combitted by 
the county commissioners to appoint some reputable */“*"°* 
physician to make an examination of such prisoner, and if 
such physician shall be of the opinion that such prisoner 
is insane or an idiot, he shall make and sign a certificate 
to that effect, and deliver the same to said commissioners. 

31. Said commissioners, on the receipt of such certificate, 
may give notice in writing to the selectmen of the Lae 
town where said prisoner belongs, that he has been such insane 
found to be insane or an idiot and transmit to prisoner. 
them a copy of such certificate, and said selectmen shall 
thereupon forthwith remove such prisoner from the jail and 


provide for him in some suitable place. 


DAKOTA. 


GOVERNMENT OF YANKTON ASYLUM. 


NOopO be 


. Expenditures 


. Establishment. 
. Board of trustees, 


appointment, 
term of office. 


. Their compensation. 
. Officers of, records and reports. 


Number of copies printed. 


. Annual and special meetings. 
. Board of trustees, powers and du- 


ties; superintendent, qualifica- 
tions ; assistants; salaries. 


. Seal of the asylum. 
. Land may be held by trustees. 
. Additional buildings, power to con- 


struct. 


. Interest in contracts forbidden. 

. Trustees not eligible to other offices. 
. Inspection of asylum. 

. Supplies to be advertised for. 

. Superintendent, powers and duties ; 


appointment of employes. 


. Steward, bond, shall draw warrants. 
. Accounts of, control of ground. 
. Purchase of supplies and care of 


property. 


. Auditing of his accounts. 

. Assistant physician, qualifications. 
. Matron, general duties. 

2. Asylum grounds not to be used for 


a cemetery. 
beyond appropria- 
tions forbidden. 


. Additional wing, appropriation for. 


JAMESTOWN ASYLUM. 


. Establishment, appropriation for. 
. Apportionment of counties. 


Government of asylum. 


ADMISSION AND DISCHARGE. 


. Commissioners of insanity, appoint- 


ment of. 


. Oath and organization. 
. Chairman, duties of. 
. Applications for admission, sub- 


mitted to. 


. Application for admission, must 


contain what. 


. Examination, physician’s certificate 
. Finding of commissioners, commit- 


ment, expenses. 


. Commissioners to be furnished with 


blank forms. 

Care of patients to be impartial, 
private patients may have special 
care. 


37. 
38. 
39. 
40. 


41. 


Special care at expense of relatives. 

Care of insane when asylum is filled. 

Care of insane out of asylum. 

Inguiry into condition of insane 
out of asylum. 

Restraint of insane to be under au- 
thority of law. 


. Cruelty to insane, penalty for. 

. Transfer of insane to asylum. 

. Interrogatories to be answered. 

. Preferences, when given. 

. Petition for discharge; appoint- 


ment, investigation, and finding 
of commission ; order of judge. 


. New commission granted in six 


months. 


. Habeas corpus, when granted. 
. Escape from asylum, proceedings 


upon. 


. Dischargeon recovery, patients sup- 


plied with clothing and money, 
relatives may remove when not 
dangerous. 


. Dangerous insane, when removed 


by relatives. 


. Notice of discharge to commission- 


ers. 


. Support; liability of insane and 


relatives. 


. Fees for services, by whom paid. 
. Neglect of duties, penalty for. 
. Physician’s certificate absolves su- 


perintendent. 


. Seal of asylum to be affixed to 


papers. 


. Definition of insane and idiot. 


CRIMINAL INSANE. 


. Non-liability of insane to law. 

. Jury to try insanity. 

. Postponement of trial or judgment. 
. Order of trial for insanity. 

. Duties of court and jury. 

. Resumption of proceedings in case 


of sanity. 


5. Proceedings suspended in case of 


insanity ; commitment. 


. Bail, exoneration of, on commit- 


ment. 


. Proceedings resumed on restoration 


to sanity. 


. Support, expenses of, borne by 


county; reimbursement of coun- 
ties. 
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1. The Dakota Hospital for the Insane, until otherwise pro- 
vided by law, is hereby established on the southeast Act of 1879, 
quarter of section No. thirty-six (36), in township dialed. 
No. ninety-four (94), north of range No. fifty-six (56), west, in 
the county of Yankton, near the city of Yankton. 

2. The governor, LS and with the consent of the cant 
shall appoint five persons, residents of this territory, 4¢t orissi, 
at least three of whom shall be residents of Yankton {3 fhent 
county, to be called and known as the Board of % "°° 
Trustees of the Dakota Hospital for the Insane, three of whom 
shall hold their office for two years and two for four years, and 
until their successors are appointed and qualified, except to fill 
vacancies, which shall only extend to the end of the next ses- 
sion of the legislature. In case of any vacancy occasioned by 
the removal from the territory by such trustee, or death, resig- 
nation or non-acceptance of the office, the governor shall 
immediately fill such vacancy, and unless the person so 
appointed shall accept the office within twenty days the gov- 
ernor shall immediately thereafter appoint some other person, 
and each of said members of the said board shall before enter- 
ing upon the duties of his office, take and subscribe the oath of 
office required by law, which oath shall be filed with the gov- 
ernor of the territory. 

3. The trustees shall be paid at the rate of three dollars per 
day for the time necessarily incurred in the dis- Mia eee 
charge of their official duties, and five cents Penerane 
mile going and returning, necessarily traveled in the dis- 
charge of said duties. Upon the presentation of the proper 
vouchers, containing an itemized statement of the sum due 
each trustee for services rendered, and for mileage, duly signed 
by the president of the board of trustees and countersigned by 
the secretary of the said board, the territorial auditor shall 
draw his warrant upon the territorial treasurer therefor, to be 
paid out of the territorial treasury. 

4. The trustees shall elect a president and secretary from 
their own number, whose term of office shall be for jyia¢3, 
one year, or until said board shall elect their suc- pacyssa'™® 
cessors. They shall make a record of their proceed- “"** 
ings at all meetings in a book kept for that purpose; and at 
their annual meetings next preceding the regular sessions of 
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the legislature, they shall make a report to the governor of the 
condition and wants of the hospital, which shall be accom- 
panied by a full and accurate report of the superintendent, 
which shall show the annual cost per capita of the inmates, 
and the per cent. of discharges and recoveries, and a detailed 
account of all moneys received and paid out by the steward, . 
and shall have not less than five hundred copies of said report 
printed. 

5. Resolved, That there be ordered printed for the use of 
eration, vbe members vol this legislative body, the council 
eb res ls concurring, 500 copies of the report of the trustees 
What resola- ond wardens of the insane asylum and 500 copies 
ae of each of the reports of the territorial auditor and 
territorial treasurer, and that the same be paid for out of ap- 
propriation for printing. 

6. The fiscal year of the hospital shall close on the thirtieth 
hoot ee, day of November each year, and the annual meetings 


Fiseal “year of the board of trustees shall be on the first Wednes- 
meeting. day of December thereafter at the hospital. Special 
meetings for the appointment or removal of resident officers, 
or for the transaction of general business, may be held in any 
convenient place, upon the written request of the president or 
any three members of the board ; three members of the board 
shall constitute a quorum for the transaction of business. 

7. The board of trustees shall have the general control and 
Ibid § 5. management of the hospital; shall make all by-laws, 


toappeintom. FUles and regulations necessary for the government 


core, ooPx Of the same, not inconsistent with the laws of the 
eae territory ; they shall appoint a superintendent, who 
shall be a physician of acknowledged skill and ability, a gradu- 
ate of a reputable regular medical college and of unimpeachable 
moral character ; one or more assistant physicians when they 
shall deem such appointment necessary, a steward and a ma- 
tron, all of whom shall be styled the resident officers of the 
hospital and shall reside therein, and shall be governed by the 
laws and by-laws established by the same. Said board shall fix 
from time to time the compensation of the employes of the hos- 
pital, and certify the same to the territorial auditor; the sal- 
aries of the resident officers of the “ Dakota Hospital for the 
Insane” shall be per annum as follows: superintendent, $1500; 
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steward, $1200; matron, $500; and assistant physician, when 
such officer is appointed, $750. These salaries shall be paid 
monthly as provided in section 11 of this act. 

8. The board of trustees shall provide a seal, upon which 
shall be inscribed the name of the hospital, to wit: Ast of 1819, 
“The Dakota Hospital for the Insane,” with the name Hospital seal. 
of the territory, with such other words and devices as they may 
deem appropriate. 

9. The board of trustees may take in the name of the terri- 
tory and hold in trust for the hospital, any land con- Act of 87, 
veyed or devised, and any money or other personal Mag alee ens 
property given or bequeathed, to be applied for any et. 
purpose connected with the institution. 

10. Whenever any additional building is to be erected, or 
extension, alterations or repairs to be made in con- Sot of aul, 
nection with the hospital, the board of trustees shall neh onto 


trustees in 


have authority to procure all necessary plans, draw- epusiepeie 
ings and specifications for such building, alterations inss- 
or repairs; -to advertise for proposals for the erection and 
completion thereof, in such manner as may be most advan- 
tageous, and to contract with the lowest responsible bidder 
therefor, such contractor in every case to give adequate se- 
curity for the faithful performance of his contract; to appoint 
and discharge a building superintendent, who shall superin- 
tend the work and perform such other duties as they may 
require, and receive such compensation as the board shall 
determine, and to examine and certify the correctness of the 
estimates and accounts for work under the contract, and of 
their superintendent and employes. 

11. No trustee or officer of the hospital shall be either 
directly or indirectly interested in any contract. Act of 1879, 

ie : é ch. 23, § 9. 

for the purchase of building material, supplies suadlayct tp 
or any other article for the use of the institution. contract. 

12. No trustee shall be eligible to the office of steward 
or superintendent of the hospital during the term Pid$}0. | 
for which he was appointed. re 

13. One or more of the trustees shall visit the hospital 
monthly, and the president of the board, with the 44 4¢4s81, 
superintendent, shall make monthly examinations (8355 


of the accounts of the steward and certify their “#™"™**"* 
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approval or otherwise on the same page with his monthly 
balances. 

14. The board of trustees shall advertise quarterly for 
oe proposals for all supplies necessary for the patients 
Trustees 23 and employes of the hospital, and shall award the 
plies quart’ly. contract to the lowest responsible bidder, reserving 
the right to reject any and all bids. The party to whom such 
contract shall be awarded shall give a bond, approved by the 
board of trustees, to the territory of Dakota, for the use of 
the hospital, conditioned for the faithful performance of such 
contract. 

15. The superintendent of the hospital shall before enter- 
Actofissl, ing upon the duties of his office, give a bond to the 


Bond end du territory of Dakota in the penal sum of twenty- 


uportal, five hundred dollars, conditioned that he will faith- 
fully and impartially discharge the duties of his office accord- 
ing to law and the by-laws of said hospital, to be approved by 
said board, and take and subscribe an oath faithfully and 
diligently to discharge the duties required of him by law and 
the by-laws of the board of trustees, which bond and oath 
shall be filed with the treasurer of the territory; he shall be 
the chief executive officer of the hospital, and have entire 
control of the medical, moral and dietetic treatment of the 
patients; he shall exercise entire control over all subordinate 
officers; he shall employ all employes and assistants neces- 
sarily connected with the institution below the grade desig- 
nated in the by-laws as officers; and may discharge any 
employe at will and suspend any resident officers of the 
hospital except the steward, being responsible to the board 
for the proper exercise of that duty in regard to officers. 

16. The steward shall execute a bond to the territory of 
Ast of 1878, Dakota for the use of the hospital in such sum as 


Steward’s may be fixed by the board, to be approved by the 
duties. board, conditioned that he will faithfully perform 
the duties of his office and pay over and account for all moneys 
that shall come into his hands; which bond shall be filed with 
the secretary of this territory. Upon authority granted by the 
board he may draw from the territorial treasury, upon his 
order, approved by the superintendent and president of the 
board, and under the seal of the hospital, from time to time, 
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from the appropriations made by the legislative assembly for 
that purpose, such sums as may be requisite to meet the cur- 
rent expenses of the hospital. Upon the presentation of such 
order to the territorial auditor he shall draw a warrant upon 
the territorial treasury for the amount therein specified. No 
part of the money drawn for current expenses shall be used in 
making improvements. Money appropriated for the purpose 
of building or other improvements shall in like manner be 
drawn from the territorial treasury by the steward of the hos- 
‘pital; provided, that an itemized account shall be presented 
and filed with said auditor before auditing any account under 
this act. 

17. The steward shall keep the accounts, pay those employed 
in and about the hospital and have a personal super- 46 6¢ 1881, 
intendence of the farm, garden and grounds, and $\;5).4° 
perform such other duties as are assigned him by “°¥*™ 
the by-laws of said hospital or by the board of trustees. 

18. Under the direction of the superintendent the steward 
shall purchase all supplies, upon the best possible jyia ¢ 40, 
terms and lowest cash value; he shall see that the Serarsn) 
grounds, buildings and all other property belong- “**’* 
ing to the hospital are properly preserved and kept in order, 
and shall perform such other duties as may be required of him 
by the superintendent and board of trustees. 

19. He shall keep an accurate account, in detail, which shall 
always be open to the inspection of the superintend- jyia ¢ 41, 
ent and board of trustees, and these accounts shall jer ere hts, 
be carefully balanced on or before the fifteenth day [yvtktements, 
of each month and closed biennially on the thirtieth ** 
day of November, next preceding each regular session of the 
’ legislature. There shall be provided and submitted for the 
inspection of the superintendent and board of trus- to prepare 
tees, on or before the fifteenth day of each month, an. sheets. 
original and duplicate balance sheet, which balance sheet shall 
show the balance of appropriations in the territorial treasury 
to be applied to the maintenance of the patients or to the gen- 
eral use of the hospital, or from any source whatever; these 
balance sheets shall also show a detailed statement of all re- 
ceipts and disbursements during the month, and to what ap- 
propriation each belongs, together with the name of each payee 
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and the price paid; there shall be submitted with the balance 
sheet the original bills of purchase, vouchers for the same, and 
receipts for all other disbursements of whatever kind, which 
bills of purchase, vouchers and receipts shall have endorsed on 
the back of each the signatures attached thereto, with the day, 
month and year of payment. After the original and duplicate 
balance sheets have been endorsed as correct by the superin- 
tendent and president of the board of trustees, the steward 
And file with shall within five days thereafter file the original 
ditor. - balance sheet in the office of the superintendent and 
the duplicate thereof with the original bills of purchase, 
vouchers and receipts pertaining thereto, he shall file in the 
office of the territorial auditor, and upon the presentation of 
the monthly balance sheet, properly signed and endorsed as 
correct by the president of the board of trustees, together with 
the original bills of purchase, vouchers and receipts pertaining 
who shal, thereto, the territorial auditor shall draw his war- 
ora ai rant upon the territorial treasurer for the respective 
tal treasurer amounts therein stated from the appropriations to 
which they are properly chargeable. 

20. The assistant physician shall be a graduate of a reputa- 
Ibid § 12. ble regular medical college, and possess such qualifi- 
physician. cations as to be able to perform the ordinary duties 
of the superintendent, during his necessary absence, or disa- 
bility to act, of such superintendent. 

21. The matron shall be a person of good moral character 
Ibid §13. and skilled in housekeeping, and shall not be the 
aetnon. wife of any of the officers, and under the direction of 
the superintendent and not otherwise; shall have the general 
supervision of the domestic arrangements of the hospital, and 
do all she can for the comfort and welfare of the patients. 

22. It shall be unlawful for any person or persons to use 
Ibid § 47. any portion of section 36, township 94, range 56, 
as a burying ground, or to bury any dead body thereon, and 
any person or persons violating or causing any other person 
to violate the provisions of this section, shall be guilty of a 
misdemeanor. 

23. Nothing in this act shall be construed to authorize 
Ibid § 48. the board of trustees to expend money under this 


Expenditures % ne 
beyonaappro- bill unless an appropriation shall have been made 


priation 


forbidden. therefor. 
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24. [Appropriation for erecting and furnishing an additional 
wing for the Yankton asylum. ] aoe: 

25. There is hereby appropriated out of the funds provided 
for in this act, by the negotiation of the bonds herein 444 o¢ 1359, 
mentioned, the sum of fifty thousand dollars ($50,000) 50000 appro- 
for the purpose of erecting a hospital for the insane, ?™°* 
at or near the city of Jamestown, Dakota. 

26. As soon as said North Dakota hospital for the insane 
shall be ready for the reception and care of patients, ia $17. 


I 
Duties of com- 


the board of commissioners of insanity, constituted San Pe 
under chapter 23, of the laws of 1879, in each the asylum, 
organized county lying north of the forty-sixth parallel of lati- 
tude, and in each such county of which the greater portion 
shall be north of said parallel, shall transact all business aris- 
ing under said chapter 23 with the trustees and officers of 
said North Dakota hospital, instead of the Dakota hospital for 
the insane at Yankton; and all counties thus lying north of 
said line are hereby constituted the district belonging to said 
North Dakota hospital for all purposes contemplated in said 
chapter 23, and the other counties in the territory are con- 
stituted the district belonging to the Dakota hospital for such 
purposes; and all patients belonging to said northern district 
under treatment at the Dakota hospital for the insane at the 
time said North Dakota hospital shall be ready for qyansrer of 
patients as aforesaid, shall be transferred tosaid North P*"°"'* 
Dakota hospital at the expense of the last named institution. 

27. All laws heretofore enacted for the government of the 
Dakota hospital for the insane shall apply to and pia gis, 
govern the North Dakota hospital aforesaid, so far as S°v""™er* 
applicable to the same; and all by-laws heretofore adopted by 
the board of trustees of said Dakota hospital to govern the 
same, shall apply so and govern the said North Dakota hospital, 
until they shall be modified or repealed by the action of the 
board of trustees thereof. 

28. In each organized county of this territory there shall be a 
board of commissioners, consisting of three persons, 4 ¢¢ 1879, 


eee ; , 2 6. 
to be styled “Commissioners of Insanity,” two of @uct ‘com. 


whom shall constitute a quorum. The judge of [Sitgchow 
probate shall be a member of said board and its SERS DPES 


chairman. The other two members shall be appointed by the 
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board of county commissioners, one of whom shall be a respect- 
able practicing physician, and the other a respectable practic- 
ing attorney; and appointments shall be made of persons re- 
siding as near as may be to the county seat. Immediately on 
the taking effect of this act these appointments shall be made 
as provided in this section. One of these commissioners shall 
be appointed for one year; the other for two years. The ap- 
pointment of successors may be made at any time within three 
months prior to the expiration of the term of the incumbent, who 
shall hold his office until his successor shall be appointed and 
qualify. In case of the temporary absence or inability to act 
of two of the commissioners, the judge of probate shall call to 
his aid a respectable practicing physician or lawyer, who, after 
qualifying as in other cases, may act in the same capacity. 
The record in such cases must show the fact of such absence. 
29. Before entering upon the duties of their office the persons 
Ibid § 17. so appointed shall take and subscribe an oath or affir- 


Oath of com- 


cae mation to support the constitution of the United 
and meetings. States and the organic act of the territory of Dakota, 
and to faithfully discharge their duties according to law as 
such commissioners, which obligation shall be filed with the 
clerk of said board who shall enter a memorandum thereof on 
the records. On organizing they shall choose one of their 
number clerk of said board. They shall hold their meetings 
for business at the office of the judge of probate, unless for good 
reasons they shall fix on some other place. If they deem it 
necessary or advisable, they may hold sessions at such regular 
times as they may fix. They shall also meet on notice from 
the chairman of the board. 


30. The chairman of the board shall sign and give or issue 


Ibid § 18. all notices, appointments, warrants, subpoenas, or 
Duties of . . . 

Rae ae other process required to be given or issued by the 
Books to be 


kept, notices, COMMissioners, affixing thereto his official seal as 
a judge of probate. He shall file and carefully pre- 
serve in his office all papers connected with any inquest by the 
commissioners, and properly belonging to his office, with all 
notices, reports and other communications. He shall keep 
separate books in which to minute the proceedings of the 
board, and his entries shall be sufficiently full to show, with 
the papers filed, a complete record of their findings, orders and 
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transactions. The notices, reports and communications herein 
required to be given or made, may be sent by mail, unless 
otherwise expressed or implied, and the fact and date of such 
sending, and of their reception, must be noted on the proper 
record. . 

31. The said commissioners shall have cognizance of all ap- 
plications for admission to the hospital, or for the jyia¢49. 
safe keeping otherwise of insane persons within their Powers er 
respective counties, excepting in cases otherwise Sijpaeae”” 
especially provided for. For the purpose of dis- °™ 
charging the duties required by them, they shall have power 
to issue subpcenas and compel obedience thereto, to administer 
oaths, and do any act of a court necessary and proper in the 
premises. 

32. Application for admission to the hospital must be made 
in writing, in the nature of an information verified 


; ; : Ibid § 20. 

by affidavit. Such information must allege that Admission to 

the person on whose behalf the application is made !formation 
to be filed. 


is believed by the informant to be insane and a fit 
subject for custody and treatment in the hospital; that such 
person is found in the county and has a legal settlement 
therein, if such is known to be the fact; and if such settle- 
ment is not in the county, where it is, if known, or where it is 
believed to be, if the informant is advised on the subject. 

33. On the filing of an information as above provided, the 
commissioners shall at once take steps to investigate Ibid § 21. 

; 9 roceedings of 
the grounds of the information. For this purpose commissioners. 
they may require that the person for whom such admission is 
sought be brought before them, and that the examination be 
had in his or her presence, and they may issue their warrant 
therefor and provide for the suitable custody of such person 
until their investigation shall be concluded. Such warrant 
may be executed by the sheriff or any constable in the county, 
or if they shall be of opinion from such preliminary inquiries 
as they shall make, and in making which they shall take the 
testimony of the informant, if they deem necessary or desir- 
able, and of other witnesses, if offered, that such course would 
probably be injurious to such person, or attended with no ad- 
vantages, they may dispense with such presence. In their ex- 
amination they shall hear testimony for and against 7, j oar 
such application, if any is offered. Any citizen of ‘*!™°?Y- 
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the county, or any relative of the person alleged to be insane, 
may appear and resist the application, and the parties may 
appear by counsel if they elect. The commissioners, whether 
they decide to dispense with the presence before them of such 
person or not, shall appoint some regular practicing physician 
of the county to visit or see such person and make a personal 
examination touching the truth of the allegation in the infor- 
mation, and touching the actual condition of such person, and 
forthwith report to them thereon. Such physician may or 
may not be of their own number, and the physician so ap- 
pointed and acting, shall certify under his own hand that he 
has, in pursuance of his appointment, made a careful personal 
me ae examination as required, and that on such examina- 
examination. tion he finds the person in question insane, if such 
be the fact, and, if otherwise, not insane; and in connection 
with his examination the said physician shall endeavor to ob- 
tain from the relative of the person in question or from others 
who know the facts, correct answers, so far as may be, to the 
interrogatories hereinafter required to be propounded in such 
cases, which interrogations and answers shall be attached to 
his certificate. 

34. On the return of the physician’s certificate the commis- 
nia § 22. sioners shall, as soon as practicable conclude their 
poet «investigations, and having done so, they shall find 
cca whether the person alleged to be insane is insane; 
whether, if insane, a fit subject for treatment and custody in 
the hospital ; whether the legal settlement of such person is in 
their county, and if not in their county, where it is, if ascer- 
tained. If they find such person is not insane, they shall 
order his or her discharge if in custody. If they find such per- 
son insane, and a fit subject for treatment and custody in the 
hospital, they shall forthwith issue their warrant and a dupli- 
cate thereof, stating such finding, with the settlement of the 
person, if found, and if not found, their information, if any, in 
regard thereto, authorizing the superintendent of the hospital 
to receive and keep such person asa patient therein. Such 
warrant and duplicate, with the finding and certificate of the 
the physician, shall be delivered to the sheriff of the county, 
who shall execute the same by conveying such person to the 
hospital, and delivering him or her, with such duplicate and 


; 
| 


ib ot eh ee a 
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physician’s certificate and finding to the superintendent thereof. 
The superintendent, over his official signature, shall acknowl- 
edge such delivery on the original warrant, which the sheriff 
shall return to the clerk of the commissioners with his cost and 
expenses endorsed thereon. If neither the sheriff nor his 
deputy is at hand, or if both are otherwise engaged, the com- 
missioners may appoint some other suitable person gyorg to oxe- 
to execute the warrant in his stead, who shall take °te Warrant 
and subscribe an oath or affirmation faithfully to discharge his 
duty, and shall be entitled to the same fees as the sheriff. The 
sheriff or any other person so appointed, may take to his aid 
such assistance as he may need to execute such warrant; but 
no female person shall thus be taken to the hospital without 
the attendance of some other female, or some relative of such 
person. The superintendent in his acknowledgment of delivery 
must state whether there was any such person in attendance, 
and give the name or names, if any. It is, however, hereby 
provided that if any relative or intimate friend of the patient, 
who is a suitable person, shall so request, he shall have the 
privilege of taking and executing such warrant, in preference 
to the sheriff or any other person, and without taking such 
oath or affirmation, and, for so doing he shall be entitled to his 
necessary expenses, but no fees. 

35. The trustees of the hospital shall provide for furnishing 
the commissioners of insanity of the counties en- yyia¢ 46. 
titled to send patients to the hospital with such fim ° 
blanks for warrants, certificates, etc., as will enable °“"* 
them with regularity and facility to comply with the provi- 
sions of the law, and also with copies of the by-laws of the hos- 
pital when printed. 

36. All patients in the hospital shall be regarded as stand- 
ing onan equal footing; and the several patients jy :4 5 95. 


according to their different conditions of mind and [Prients to be 


impartial, ex- 


body and their respective needs shall be provided for ¢eptin certain 
and treated with equal care: provided, that if the rela- “*** 

tives or immediate friends of any patient shall desire it and pay 
the expenses thereof, such patient may have special care and may 
be provided with a special attendant, as may be agreed upon 
with the superintendent. In such cases, the charges for such 
special care and attendance shall be paid quarterly in advance. 

7 
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37. The relatives or friends of any patient in the hospital 
Ibid §24 shall have the privilege of paying any portion or 


Pe voxpenses. all of the expenses of such patient therein, and the 
superintendent shall cause the account of such patient to be 
credited with any sums so paid. 

88. If in the case of any persons found to be insane and fit 
Ibid § 25 subjects for custody and treatment in the hospital 
Gitte packed wadiabORe provided, it shall be shown to the satisfac- 
modations of tion of the commissioners that they cannot at 
insuilicent. once be admitted therein, and they cannot with 
safety be allowed to go at liberty, the commissioners shall 
require that such patient shall be suitably provided for other- 
wise, until such admission can be had, or until the occasion 
therefor no longer exists. Such patients may be cared for 
either as public or private patients. Those shall be treated 
as private patients whose relatives or friends will obligate 
themselves to take care of and provide for them without public 
charge. In the case of any one treated as a private patient, 
the commissioners shall appoint some suitable person a special 
custodian, who shall have authority and whose duty it shall be, 
in all suitable ways, to restrain, protect and care for such patient 
in such manner as to best secure his or her safety and comfort, 
and in such manner as to best protect the persons and property 
of others. In the case of public patients the commissioners 
shall require that they be in like manner restrained, protected 
and cared for by the commissioners of the county, or overseers 
of the poor, at the expense of the county, and they may ac- 
cordingly issue their warrants to such commissioners of the 
county, or overseers of the poor, who shall forthwith comply 
with the same. If there is no poor-house for the reception 
of such patients, or if no more suitable place can be found, 
they may be confined in the county jail in charge of the 
sheriff. Or said commissioners in their discretion may re- 
quire that such patients be taken to the asylum of any state 
that may be designated by the governor, who is hereby 
authorized and empowered to make the best terms he can 
with the authorities of any asylum in any state for the admis- 
sion of such patient or patients. 

39. On application to the commissioners on behalf of persons 
es alleged to be insane, and whose admission to the 


Insane per- 
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hospital is not sought, made substantially in the sons may be 
manner above prescribed, and asking that provi- county. : 
sions be made for their care as insane, either public or private, 
within the county, and on proof of their insanity and need of 
care as above pointed out, the commissioners may provide for 
their care, protection and restraint, as in the case of other 
applications. 

40. On information laid before the commissioners of any 
county that a certain insane person in the county Ibid 27. 


Commission- 


is suffering for want of proper care, they shall forth- ers shall pro- 


with inquire into the matter, and if they find the rane persons 
information well founded, they shall make all need- ?9Per care. 
ful provision for the care of such person as provided in other 
cases. 

41. No person supposed to be insane shall be restrained of 
his or her liberty by any other person otherwise jyiq 5 99, 


than in pursuance of authority obtained as herein j2°42¢.net & 


be restrained 


required, excepting to such extent and such brief (eins ape 


period as may be necessary for the safety of persons ““"°"'™ 
and property, until such authority can be obtained. 

42. Any person having care of an insane person and restrain- 
ing such person, either with or without authority, qyia¢o9. 
who shall treat such person with wanton severity, (aay a" 
harshness or cruelty, or shall in any way abuse such '“*"® 
person, shall be guilty of a misdemeanor, besides being liable. 
to an action for damages. 

43. Insane persons who shall have been under care, either 
as public or private patients, outside of the hos- yy: ¢ 30, 


Insane, who 


pital, by authority of the commissioners of any jave bien un- 
county, may, on application to that effect, be trans- oie ae a 
ferred to the hospital, whenever they can be ad- ““™**"°% 
mitted thereto, on the warrant of such commissioners. Such 
admission may be had without another inquest at any time 
within six months after the inquest already had, unless the 
commissioners shall deem further inquest advisable. 

44. In each case of application for admission to the hospital, 
correct answers to the following interrogations, so jyia 5 31, 


Questions to 


-far as they can be obtained, shall accompany the joSiswered 
onapplication 


physician’s certificate; and if on further examina- for admission 
i toh ital. 
tion, after the answers are stated, any of them are ° °°? 
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found to be erroneous, the commissioners shall cause them to 
be corrected. 

1st. What is the patient’s name? Married or single? If any 
children, how many? Age of youngest child, and age of 
patient? 

2d. Where was the patient born? 

3d. Where is his or her place of residence? 

Ath. What has been the patient’s occupation? 

5th. Is this the first attack? If not, when did others occur, 
and what was their duration? 

6th. When was the first symptom of this attack manifested, 
and in what way? 

7th. Does the disease appear to be increasing, decreasing, or 
stationary? 

8th. Is the disease variable, and are there rational intervals? 
If so, do they occur at regular periods? 

9th. On what subject or in what way is derangement now 
manifested? State fully. 

10th. Has the patient shown any disposition to injure others? 

11th. Has suicide ever been attempted? If so, in what way? 
Is the propensity now active? 

12th. Is there a disposition to filthy habits, destruction of 
clothing, breaking glass, etc.? 

13th. What relatives, including grandparents and cousins 
have been insane? 

14th. Did the patient manifest any peculiarities of temper, 
habits, disposition or pursuits, before the accession of the dis- 
ease? Any predominate passion, religious impressions, etc.? 

15th. Has the patient been subject to any bodily disease, 
epilepsy, suppressed eruptions, discharges of sores, or ever had 
an injury of the head? 

16th. Was the patient ever addicted to intemperance in any 
form? 

17th. Has restraint or confinement been employed? If so, 
what kind and how long? 

18th. What is supposed to be the cause of the disease? 

19th. What treatment has been pursued for the relief of 
the patient? Mention particulars and the effect. 


20th. State any other matter supposed to have any bearing 
on the case. 
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45. If at any time it may become necessary for want of 
room or other cause, to discriminate in the general vias 2. 


Preference to 


reception of patients into the hospital, a selection be given in 
shall be made as follows: patients. 

Ist. Recent cases, 7. e., cases of less than one year’s duration. 

2d. Chronic cases, 7. e., when the disease is of more than 
one year’s duration, presenting the most favorable prospects 
for recovery, shall be next preferred. 

3d. Those for whom application has been longest on file, 
other things being equal, shall be next preferred. 

4th. When cases are equally meritorious in all other re- 
spects, the indigent are to be preferred. 

46. On a statement in writing, verified by affidavit, ad- 
dressed to the judge of probate of the county in pyiag 33, 


Proceedings 


which the hospital is situated, or of the county in (,"Selcase na. 
which any certain persons confined in the hospital (Une .3/°8°* 
has his or her legal settlement, alleging that such ™*"* 
person is not insane and is unjustly deprived of his or her 
liberty, such judge shall appoint a commission of not more 
than three persons, in his discretion, to inquire Into ¢o:nmission 
the merits of the case, one of whom shall be a au 
physician; and if two or more are appointed, another shall 
be an attorney. Without first summoning the party to meet 
them, they shall proceed to the hospital, and have a personal 
interview with such person, so managed as to prevent him or 
her, if possible, from suspecting its object; and they shall 
make any inquiries and examinations they may deem neces- 
sary and proper of the officers and records of the hospital, 
touching the merits of the case. If they shall deem it pru- 
dent and advisable they may disclose to the party the object 
of their visit, and in the presence of such party make further 
investigation of the matter. They shall forthwith 4,4 -portto 
report to the judge of probate, making the appoint- /™48* 
ment, the result of their examinations and inquiries. Such 
report shall be accompanied by a statement of the case and 
signed by the superintendent. If on such report and state- 
ment, and the hearing of the testimony, if any is offered, the 
judge of probate shall find the person not insane, he shall 
order his or her discharge. If, on the contrary, he shall so 
state, and authorize his or her continued detention. The 
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The finding finding and order of the judge of probate, with 
judge of pro- the report and other papers, shall be filed in his 
filed. office and entered on his records, and shall forth- 
with notify the superintendent of his finding and order, and 
the superintendent shall carry out the order. ‘The commis- 
sioners appointed, as provided in this section, shall be entitled 
to their necessary expenses, and a reasonable compensation to 
be allowed by said judge of probate, and paid by the territory 
out of any funds not otherwise appropriated; provided, that 
the applicant shall pay the same if the judge shall find that 
the application was made without probable grounds, and shall 
so order. 

47. The commission so provided for shall not be repeated 
He nee oftener than once in six months, in regard to the 


ings not tobe same party, nor shall such commission be appointed 
repeated 


oftener than jn case of any patient within six months of the time 


once in six 


months, of his or her admission. 

48. All persons confined as insane shall be entitled to the 
Ibid §35. benefit of the writ of habeas corpus, and the ques- 
nsane per. 


sons entitled tion of insanity shall be decided at the hearing, and 
to habeas F : é ~ 
corpus. if the judge or court shall decide that the person is 
insane, such decision shall be no bar to the issuing of the writ 
a second time, whenever it shall be alleged that such person 
has been restored to reason. 

49. If any patient shall escape from the hospital, the super- 
Ibid § 36. intendent shall cause immediate search to be made 


Proceedings 


et for such patient, and if the patient cannot be found, 
hospital. he shall cause notice of such escape to be forthwith 
given to the commissioners of insanity of the county where 
the patient belongs; and if such patient is found in the county, 
the commissioners shall cause him or her to be returned, and 
shall issue their warrant therefor as in other cases, unless the 
patient shall be discharged, or unless for good reasons they 
shall provide for his or her care otherwise, of which they shall 
notify the superintendent. 

50. Any patient who is cured shall be immediately discharged 
I g97. by the superintendent. _Upon such discharge the 
patient when superintendent shall furnish the patient, unless other- 


when ineuras Wise supplied, with suitable clothing, and a sum of 
a money not exceeding twenty dollars ($20), which 
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shall be charged with the other expenses, in the hospital, of 
such patient. The relatives of any patient not susceptible of 
cure by medical treatment in the hospital, and not dangerous 
to be at large, shall have the right to take charge of and re- 
move such patient on consent of the board of trustees; pro- 
vided, that in the interim of the meetings of the board the con- 
sent of two of the trustees shall be sufficient. 

51. On application of the relatives or immediate friends of 
any patient in the hospital who is not cured, and jyia ¢ 35, 
who cannot be safely allowed to go at liberty, the PA@ankect, 
commissioners of insanity of the county where such °"* 
patient belongs, on making provision for the care of such pa- 
tient within the county as in other cases, may authorize his or 
her discharge therefrom ; provided, that no patient who may 
be under charge or conviction of homicide shall be discharged 
without the order of the board of trustees. 

52. When patients are discharged from the hospital by the 
authorities thereof, without application therefor, no- Ibid $39. 
tice of the order of discharge shall at once be sent’ patients with- 

abge 4 ° out applica- 
to the commissioners of insanity of the county where tion. 
they belong, and the commissioners shall forthwith cause them 
to be removed, and shall at once provide for their care in the 
county, as in other cases, unless such patients are discharged 
as cured. 

53. The provisions herein made for the support of the insane 
at public charge shall not be construed to release ya ¢ 4o, 


the estates of such persons, nor their relatives, from B2htvet | 


liability for their support, and the commissioners of fr tieir sup- 
the several counties are authorized and empowered °° 

to collect from the property of such patients, or from any per- 
son or persons legally bound for their support, any sums paid 
by the county in their behalf, as herein provided, and the cer- 
tificate from the superintendent, and the notice from the audi- 
tor of the territory stating the sums charged in such cases, 
shall be presumptive evidence of the correctness of the sum so 
stated. If the board of county commissioners, in the case of 
any insane person who has been supported at the expense of 
the county, shall deem it a hardship to compel the relatives of 
such person to bear the burden of his or her support, they may 
relieve the relatives from any part or all of such burden, as may 
seem to them reasonable and just. 
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54. The commissioners of insanity shall be allowed at the 
miags. rate of two dollars per day each, for all the time 


eon owen actually employed in the duties of their office. The 


paid. judge of probate, in addition to what he is entitled 
to as commissioner of insanity, shall be allowed one-half as 
much more for making the required record entries in all cases of 
inquest, and of meetings of the board for any purpose, and for 
the filing of any papers required to be filed. He shall also be 
allowed twenty-five cents for such notice or process, given or 
issued under seal, as herein required. The examining physi- 
cian shall be entitled to five dollars for each case examined, 
and mileage at the rate of ten cents per mile each way. The 
sheriff shall be allowed for his personal service in conveying a 
patient to the hospital and returning therefrom, at the rate of 
three dollars per day for the time necessary and actually em- 
ployed, and mileage the same as allowed in other cases, and 
for other service the same fees as for like services in other cases. 
Witnesses shall be entitled to the same fees as witnesses in the 
district court. The compensation and expenses provided for 
above shall be allowed and paid out of the county treasury in 
the usual manner, except those of sheriff, which shall be paid 
out of the territorial treasury in the usual manner. Whenever 
the commissioners of insanity issue their warrant for the ad- 
mission of a person to the hospital, and funds to pay the ex- 
penses thereof are needed in advance, they shall estimate the 
probable expense of conveying such person to the hospital, 
including necessary assistance, including the compensation al- 
lowed the sheriff, and on such estimate, certified by the clerk 
of the commissioners of insanity, the auditor of the territory 
shall audit the account and shall issue his order on the treas- 
ury of the territory in favor of the sheriff or other person en- 
trusted with the execution of such warrant. The sheriff or 
_ other person executing such warrant shall accompany said 
statement with a statement of the expenses incurred, and the 
excess or deficiency may by said auditor be deducted from or 
added to his compensation, as the case may be. If the funds 
are not so advanced, such expenses shall be certified and paid 
in the manner above prescribed on the admission of such per- 
son or persons into the hospital. When the commissioners of 
insanity order the return of a patient, compensation and ex- 
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penses shall in like manner be allowed and paid out of the 
territorial treasury. 
55. Any officer required as herein to perform an act, and 
any person accepting an appointment under the mias 42. 
ae - 6 : Penalty when 
provisions of this act, and wilfully refusing or neg- officer oF per- 
lecting to perform his duty as herein prescribed, uty. é 
shall be guilty of a misdemeanor, besides being lable to an 
action for damages. 
56. The warrant of the commissioners of insanity authoriz- 
ing the admission of any person to the hospital as a DAS 


patient accompanied by a physician’s certificate as entofhospital 


not responsi- 


herein provided, shall operate to shield the superin- ble for ree 
tendent and other officers of the hospital against al] Patients. 
lability to prosecution of any kind, on account of the recep- 
tion and detention of such persons in the hospital; provided, 
such detention shall be otherwise in accordance with the laws 
and by-laws regulating its management. 

57. The superintendent shall affix the seal of the hospital to 
any notice, order of discharge, report or other paper Lk eee 
required to be given or issued by him. to be affixed. 

58. The term “insane” as used in this act includes any 
species of insanity or mental derangement. The Ibid $45. 


term “idiot” is restricted to persons supposed to be cane" and 
naturally without mind. No idiot shall be admitted defzed. 
into the hospital for insane. 

59. An act done by a person in a state of insanity cannot be 
punished as a public offense, nor can a person be RB. Code of 1877. 


Criminal Pro- 


tried, adjudged to punishment or punished for a cedure. | § 514. 
public offense, while he is insane. be tried. 

60. When an indictment is called for trial, or upon convic- 
tion the defendant is brought up for judgment, if go | 
a doubt arise as to the sanity of the defendant, the arises. 
court must order a jury to be impaneled, from the jurors sum- 
moned and returned for the term, or who may be summoned 
by direction of the court as provided in sections 503 to 308, 
both inclusive, to inquire into the fact. 

61. The trial of the indictment or the pronouncing the judg- 
ment, as the case may be, must be suspended until §76. | 


the question of insanity is determined by the verdict suspended. 
of the jury. 
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62. The trial of the question of insanity must proceed in the 
§ 517. Order of trial. following order : 

(1) The counsel for the defendant must open the case and 
eneine’ offer evidence in support of the allegation of insanity. 

(2) The counsel for the territory may then open their case 
and offer evidence in support thereof. 

(3) The parties may then respectively offer rebutting testi- 
Rebutting | Mony only, unless the court, for good reason, in 
testimony. furtherance of justice, permit them to offer evidence 
upon their original case. 

(4) When the evidence is concluded, unless the case is sub- 
Counsel for Mitted to the jury on either side or on both sides, 
metertory. Without argument, the counsel for the territory must 
commence, and the defendant or his counsel may conclude the 
argument to the jury. 

(5) If the indictment be for an offense punishable with 
Two counsel) Geath, two counsel on each side may argue the cause 
may argue is to the jury, in which case they must do so alter- 
caseoreeth ‘nately. If it be for any other offense, the court may, 
in its discretion, restrict the argument to one counsel on each 
side. 
charseiny, (6) The court must then charge the jury. 


63. The provisions of sections 345 and 347, in respect to the 


ee duty of the court upon questions of law, and of the 
court. jury upon questions of fact, and the provisions of 


Provisions o 

69 aud section 377, in respect to the charge of the court to 
duty of court. the jury, upon the trial of an indictment of informa- 
tion, apply to the question of insanity. 


64. If the jury find the defendant sane, the trial of the indict- 


Ireene, trigy ent must proceed, or judgment may be pronounced, 
proceeds. . as the case may be. 

65. If the jury find the defendant is insane, the trial or judg- 
Se ment must be suspended until he becomes sane, and 
inauae. the court, if it deem his discharge dangerous to the 


public peace or safety, may order that he be, in the meantime, 
committed to the care of the sheriff until he becomes sane. 
66. The commitment of the defendant, as mentioned in the 
ee last section, exonerates his bail, or entitles a person 
i authorized to receive the property of the defendant, 
to a return of money he may have deposited instead of bail. 
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67. When he becomes sane the sheriff must thereupon with- 
out delay, place him in the proper custody until he $22. 
be brought to trial or judgment, as the case may be, sanity. 
or be legally discharged. 

68. The expenses of keeping the defendant are in the first 
instance chargeable to the county, but the county ¢ 593, 
may recover them from the estate of the defendant, “*P°"*** 
if he have any, or from a relative. 
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EXAMINATION AND CARE OF INSANE. | 12. Transfer of indigent insane, con- 
tracts and expenses. 

. Indigent insane, how discharged 
from asylum when cured. 

. Definition of insanity. 

. Suspension of sentence in capital 
cases, examined by commission. 

. If insane to be remanded to cus- 

tody ; on recovery sentence to be 

pronounced, 


1. Control of insane vested in chan- | 4 
cellor; writ and trial. 

2. Commitment to Pennsylvania asy- | 44 
lum selected by governor; ap- | 45 
portionment of counties. 

3. Annual report of asylums. 16 

4, New Castle asylum when completed 
may be selected. 


5. Expenses, limit of. 17.¢ * os : 
; : . Commission of lunacy; appoint- 
6. balls ca ee for whose bene- ment, compensation. 
: ‘ 18. Fees and expenses, how paid. 


7. Indigent insane becoming entitled | j9 
to property liable for support. 
8. Transfer of patients to other asy- 


. Fact of insanity found in verdict of 
acquittal; commitment, and ex- 


ate penses. 
eae a eeenene. Gf. expense te 20. Discharge of criminal insane in the 
x - discretion of court. 


county. 
10. Custody of the insane. 
11. Support, counties may contract for. 


21. Insane convicts removed to alms- 
house. 


1. The court of chancery shall have the care of insane per- 


Revised cod 7 3 - 
ee eee “sorts above the age of twenty-one years, so far as to 


ded 1874, 1 ‘ 
CEA appoint trustees for such persons, to take charge of 


. 240, §1. = 
a them and manage their estates. But before such 


appoint trus- appointment, the chancellor shall issue a writ to 
Inquisition. jnquire by a jury and determine whether the per- 
son named is insane. 

2. Whenever the relatives or friends of any indigent 
act of 1871, __ lunatic or insane person, a citizen of this state, shall 


vol.14,ch.57,§1. 4 . 
Bg inentes apply to the chancellor of this state, either personally 


may beremoy- 


eaten OF by petition, together with the certificate of two 
pital. practicing physicians of the county wherein such 
indigent lunatic or insane person shall reside, setting forth the 
fact of such lunacy or insanity, the cause or causes thereof, if 
known, and the necessity, in their opinion, of a better and 
more efficient mode of medical treatment in such case than can 
be afforded in the county almshouse of the state, the chancel- 
lor shall, if satisfied with the proofs offered of such lunacy or 


insanity, and also of the indigency of the person on whose 
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behalf the application may be made, recommend, in writing, 
to the governor, that such indigent lunatic or insane person 
be removed to such asylum, hospital, or institution for the 
insane in the state of Pennsylvania as the governor shall here- 
after select ; provided, that not more than five indi- Not more than 
gent lunatics or insane persons from the county of Castle county, 
New Castle, and that not more than five indigent «ex. 
lunatics or insane persons from each of the counties of Kent 
and Sussex shall be in the said asylum, hospital, or institution 
at the same time. 

3. The governor shall request from the said asylum, hos- 
pital or institution, an annual report, with the mane 
details, respecting the indigent lunatics or insane #: *mended 


: by act of 1881, 
persons from this state, their number, names, resi- ¥?!18,ch- 375, 


1. Governor 
dences, condition, mode of treatment respectively, shall neque 
prospect of cure, benefit or improvement and the ""*”’™ 
expenditures in their behalf; and he shall transmit the same 
to the legislature at its biennial sessions. 

4. If, in the opinion of the governor, the insane asylum now 
in course of erection in New Castle county shall, Act of 1883, 


; 2 . vol.17,ch,76.§2. 
upon its completion and equipment, and when the Governor may 


select, when 


occasion arises for the exercise of the power herein gmpleted, 


ew Castle 


granted, afford satisfactory facilities for the treat- imsane asy- 
ment of any indigent insane person in behalf of sent sane. 
whom an application is made, under chapter 57 of vol. 14 of 
laws of Delaware, and the supplements and amendments 
thereto, he may select the said insane asylum as the place 
to which such insane person or persons shall be tuiieu of asy- 
sent, in lieu of an asylum for the insane in the ‘™™’"*""* 
state of Pennsylvania. In such case all the provisions of the 
said act, and the supplements and amendments thereto shall 
be applicable, except such as may be inconsistent with the 
provisions of this section. 

5. The governor is hereby authorized and empowered 
to draw his warrant on the treasurer of the poor of Act of 1871, 


. ° . ; ‘ vol.14,ch.57,§2. 
the county wherein such indigent lunatics or insane Governor au- 


thorized to 
persons shall have their residence at the time of draw his war 
their removal to the said asylum, hospital, or insti- ‘esurer. 
tution, in favor of the proper authorities of the said asylum, 


hospital, or institution, for such amount for each indigent 
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lunatic or insane person as shall be necessary for his or her 
maintenance and proper medical treatment in the said asylum, 
Amountdrawn LOSpital, or institution; provided, that such amount 
iioreack shall not exceed the sum of two hundred and fifty 
eae dollars annually for each indigent lunatic or insane 
person so maintained and treated; and that no more than the 
Nor more than SUm of twelve hundred and fifty dollars shall be 
eicue eeen paid by New Castle county, and that no more than 
peat twelve hundred and fifty dollars each shall be paid 
by Kent and Sussex counties to the said asylum, hospital, or 
institution in any one year. 

6. The governor’s warrant shall specify the name and 
Ibid s4._, residence of the indigent lunatic or insane person 
tospecity. for whose benefit it shall be drawn, as aforesaid, and 
the amount paid by its direction, as aforesaid, shall be allowed 
and credited to the treasurer of the poor in rendering his ac- 
count to the trustees of the poor of his county, when required 
by them so to do; and also in his annual settlements with the 
warrant chal) LeVy court and with the auditor; and the said war- 
bea voucher. rant shall be his voucher for the disbursement of 
the sum therein specified. 

7. If, after the removal to and during the residence of 
hid §6 any indigent lunatic or insane person in the said 
Chanceltor *° asylum, hospital, or institution under the provisions 


appoint trus- 


tiene strana Of this act, he or she shall become entitled to any 


charge of an 
Bs th . . 
estateot. property in possession, whether real or personal, by 


ae descent, gift, grant, or in any other manner whatso- 
ever, the annual income and profits whereof shall be sufficient 
for his or her individual support, upon proof of such possession 
being made ,to the chancellor, he shall appoint a trustee to 
take charge of and manage the estate of such lunatic or insane 
Trustees shall person, and the said trustee shall enter into recog- 
recognizance. Nizance with surety, as the chancellor shall require, 
for the faithful discharge of his duty, and shall furthermore 
perform the same duties, and be subject to the same responsi- 
bilities, as are described and particularized in chapter 49 of 
the revised statutes of the state of Delaware relating to the 
Chancellor Care Of insane persons above the age of twenty-one 
fhelunatieto Years, and the chancellor may, in his discretion, re- 


be retained at 


hisown ex. Quire that the said lunatic or insane person be re- 


pense. 


_ tained in the said asylum, hospital, or institution at 
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his own proper cost and expense. Such action in the premises 
shall create a vacancy in favor of the county from Vacancy, 
which the said lunatic or insane person was removed; pro- 
vided, that nothing in this section relating to the Proviso. |, 
appointment of a trustee as aforesaid shall be con- eS 
strued to supplant, infringe upon or affect the rights rights of the 

. k parents of 
of parents or guardians when any lunatic or in- minors. 
sane person, becoming entitled to property as aforesaid shall 
be a minor under the age of twenty-one years. 

8. Nothing contained in this act shall be construed a repeal 
in whole or in part or as in anywise affecting the yyiag7, 
existence of force of section 23, chapter 48 of the {ysar 
revised statutes of Delaware concerning the transfer °° ***?** 
of insane poor to any asylum, hospital or institution for the 
insane within the United States; but the said section shall 
be taken to be concurrent and co-existent with this act. 

9. If any insane person, supported in the almshouse, or for 
whom the trustees of the poor shall be at any ex- Ch. 48, § 22. 


emedy for 


penses, shall have any real or personal property, the charges in- 
said trustees may, from time to time, present their the insane. 
account and petition for reimbursement to the superior 
court; and the said court, upon hearing the case Judgment. 
in a summary way, shall enter judgment for such sum as 
will reimburse such expenses; which judgment shall, from its 
date, be a lien, as other judgments of the said court, Execution. 
and may be executed in the same way, except that to every 
writ of fiert facias issued thereon, there shall be a clause for 
summoning garnishees ; and, also, that any real estate Attachment. 
of such insane person, bound thereby, may, for want of suffi- 
cient personal property, be sold without inquisition Sate. 
whether the clear yearly rents and profits thereof will be suffi- 
cient, in seven years, to pay such judgment; and Tite. 
such sale shall have the same effect as other sales of land on 
judgment and execution, and shall convey the same title to the 
purchaser. 

If a part only of the real estate, levied on under such 
judgment, be sold, that fact shall be returned, and other writs 
of venditioni exponas may be issued for further sale to satisfy 
that, or any other judgments recovered as aforesaid, as may 
be necessary. 
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The proceeds of any such judgment, or execution, attach- 
Proceeds. | ment, or sale, shall be applied according to legal 
_ priority. Any money applicable to such judgment, shall be 
paid to the treasurer of the poor, and any excess shall be paid 
into said court; which payment shall discharge the sheriff, 
or person, paying the same. i 

If the amounts admitted, or found due from garnishees, 
Judgment exceed the amount of any judgment against the 
nishees insane person, judgments shall, notwithstanding, 
be rendered against them for the sums so due from them 
respectively ; and the excess shall be paid into court. Such 
Effect of judgment shall not, before payment, be any dis- 
charge to the garnishee, nor any defence for him, nor for any 
other person legally bound to reimburse such expenses. Any 
Payment into SUCH garnishee may pay into court any sum ad- 
aia mitted or found due from him to such insane per- 
son; and such payment shall be a discharge of the debt. 

All money, so paid into court, shall be applicable to any 
Application of JUdgments obtained, or that may be obtained as 
mete aforesaid, to reimburse the expenses incurred for 
such insane person. 5 

10. The overseer shall receive and safely keep all insane per- 
C45 $e, SOD committed to his charge by order of the levy 
insane. court. If he permit any person to be in the alms- 
house who ought not to be there, he shall be liable to pay 
the corporation double the cost of such person’s support. 

11. It shall be lawful for the trustees of the poor of any 
Act of 1883, County to contract with the trustees of the poor of 
gs.’ " any other county in the state for the care and treat- 
trusteesofthe Ment of any indigent insane person or persons in 
founty with such first mentioned county upon such terms and 
poor ofanoth- Conditions as they may mutually agree upon. If 
oem" such contract be made, it shall be the duty of the 
Duties of the trustees of the poor so contracting to send such in- 
a sane persons to another county to pay such sum or 
sums as they may contract to pay in accordance with their 
agreement ; and such insane person or persons shall, during 
the time of remaining in the county to which he, she, or they 
Government 18 Or are sent, be subject to the rules, regulations or 
of the insane. control of the trustees of the poor in that county to 
the same extent as the indigent insane of such county. 
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12. The trustees of the poor of the several counties are re- 
quired, on the recommendation of the chancellor ¢, 4 ¢ 9 
and the resident associate judge in either county, {ys 
to cause any of the insane poor of their county, “Y'™™ 
whether in or out of the almshouse, to be removed to any 
hospital, asylum or institution for the insane in the United 
States; and for this purpose, to make contracts with such 
institution for admission into the same; and the said trustees 
are authorized to defray, in the whole or part, the expenses 
of such removal, and of the keeping and supporting Expense. 
the person, so removed, in such institution, so long as they 
may judge proper to do so. 

13. Whenever the principal physician of the said asylum, 
hospital or institution shall represent, in writing 47% %"57, 
to the governor of this state that any indigent §?°27er 
lunatic or insane person, so removed from this state, (4° 
has been cured by the treatment prescribed in his digent insane 
or her behalf, or so far benefited and improved in ee 
condition as to render his or her further residence in the 
said asylum, hospital or institution unnecessary, or that said 
indigent lunatic or insane person has not for one year past 
manifested any marked improvement in his or her condition 
then such indigent lunatic or insane person, upon the written 
request of the governor addressed to the proper authorities of 
the said asylum, hospital or institution, shall be discharged 
from a residence in the said asylum, hospital or institution 
under the provisions of this act. 

14. The words “insane person” shall be construed to include 
every idiot, non-compos and lunatic person. Rule 5, ch. 5. 

15. Whenever, in a capital case, it shall appear to the court 
in any manner that the prisoner has become insane ct of 1883. 
after conviction and before sentence, the said court es Wien = 
shall have power, with a view of informing its own. point commis. 

sion to inquire 


mind upon the subject, to appoint a commission, to into mental 


condition of 


be composed of experienced and practical men, two patients. 

Cait ah Report, when 
at least of whom shall be practicing physicians, to made. 
inquire of the mental condition of such prisoner and make 
report of their finding to the said court, within one month 
from the date of their appoinment, by writing, under their 
hands and seals. They shall have power to examine wit- 


8 
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Powersor messes on oath, and to order the taking of testi- 
commission. mony out of the state by commission, to be issued in 
the usual form by the clerk of the court of oyer and terminer. 

16. Should the report of the commission be that the prisoner 
Ibidg2.When is insane, he shall be remanded to the custody of 
remanded, the sheriff until the further order of the court. 
pronounced. Should he recover his reason after such remand, he 
shall receive the sentence appointed for his crime. And to 
avoid any unnecessary delay or pncertainty, the court trying 
the prisoner shall adjourn from term to term of the court of 
court may #d- general sessions of the peace and jail delivery until 
term to term. sentence can properly be passed. Whether he have 


Evidence of 


recovery of 80 recovered his reason may be established to the 
reatlished” court by any evidence it may choose to consider for 
that purpose, and need not be by commission. 

17. The clerk of the court, upon the appointment of a com- 
Ibid §-3. mission, shall forthwith notify the members of it by 
sen tseeem” & paper, to be delivered to each by the sheriff, under 
ican the hand of the clerk and the seal of the court, and 
the commission shall be issued to them and be delivered by 
the sheriff to one of them within one week after their appoint 
ment. They shall receive for their services a reasonable com- 
Compensat'n, Pensation, in the discretion of the court, not to ex- 
How pail. —_ ceed sixty dollars, to be paid by the county treasurer 
upon orders under the seal of the court, countersigned by a 
judge of the court; and the provisions of this act shall apply 
to cases where any person shall have been already convicted 
and not yet sentenced as well as to cases that may occur after 
the passage of this act. . 

18. The fees of witnesses, sheriff and clerk, and the expenses 
Ihid $4. Fees of a commission to take depositions, shall be the 
and officers. same as in cases of similar service, to be paid as 
other state costs are in capital cases. 


19. If upon the trial of any person upon any indictment 


Act of 1857, } : tier , 
Since 0 the court of oyer and terminer, or in the court 


S 1, asd d- ? : =e : 

Siby actor, Of general sessions of the peace and jail delivery 
1883, vol. 17, mis . : 

ch.73,-~—s Of: this state, the defense of insanity shall be made 
Provisions in : f 5 i 

case of insane ANA established to the satisfaction of the jury em- 
charged with : ‘ 

erime punish. panelled on said trial, and the fact charged shall be 
able with 


death. proved, it shall be the duty of the jury to return a 
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verdict of “not guilty by reason of insanity,” and upon the 
rendition of such verdict, the court, before which the issue 
shall have been tried, may upon motion of the attorney- 
general, order that the person so acquitted shall forthwith 
be committed, by the sheriff, to the keeper of the almshouse 
of the county wherein the case was tried, or of the county of 
the residence of said insane person, or the court may order 
such person to be placed in any lunatic asylum, or institu- 
tion for insane persons in the United States. For this pur- 
pose the same court may appoint a trustee, whose trastee to be 
duty it shall be to contract with any such asylum Hie duty, ox. 
or institution for the admission and support of such defrayed. 
insane person. The expenses of the removal of such insane 
person, and of his admission into and support at such asylum 
or institution, shall be borne by the trustee of the poor of the 
county where the act charged was committed, or of the county 
of such insane person’s residence; but if any such insane per- 
son shall have any real or personal estate, said trustee of the 
poor may have for the expenses and charges so in- Remedy of 
curred as aforesaid, the same remedy as is provided poor. 

in section 22 of chapter 48 of the revised statutes of this 
state in the case of insane persons supported in the county 
almshouse. 

20. The court of general sessions of the peace and jail 
delivery of the county wherein such case shall have reed 
been tried, may order that such insane person er ee 
charged and acquitted as aforesaid, shall be set at sessions. 
large whenever they shall be satisfied that the public safety 
will not be thereby endangered, or may order such person to 
be removed from any such asylum or institution to the alms- 
house of the county where he resided at the time of the com- 
mission of the act charged in the indictment, or of the county 
where the act charged was committed. 

21. When any insane person shall be confined in jail, it shall 
be lawful for the levy court to issue an order to a (h.5.931. 
constable, commanding him to demand and receive the insane. 
from the sheriff such insane person, and deliver him at the 
almshouse to the keeper thereof; and the constable shall 
forthwith obey said order; and if the sentence of any con- 


vict shall be respited, on the ground of insanity, such convict 
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shall be subject to removal to the almshouse under such an 
order. ; 

The levy court of the county from which any insane poor 
ree person shall have been removed under the provis- 
ofremoval. ions of chapter 48, shall allow to the trustees of the 
poor, in their settlement with said court, the charges and ex- 
penses defrayed and paid in such removal. 


Pree Rirer OF COLUMBIA. 


Co WONDaARO rp He 


_ 
=) 


i. 


Establishment of government asy- 
lum. 


. Superintendent, appointment, qual- 


ifications, powers and duties. 


. Board of visitors. 

. President of board of visitors. 

. Inspection of asylum. 

- Who may be admitted. 

. Admission confined to whom. 

. Marine hospital-service, entitled to 


admission, charges. 


. Naval insane supported at discre- 


tion of secretary. 


. Inmates of the National Home ad- 


mitted ; support of. 
Admission of indigent insane of the 
District of Columbia. 


. Requisites for admission. 
. Physician’s certificate and affidavit 


of householders. 


. Applications by board of visitors. 

. Arrest, commitment and expenses. 
. Support, inquiry into ability. 

. Temporary support of non-residents. 
. Private patients, charges for. 


19% 


Examination, physician’s certifi- 
cate and admission. 

. Removal of patients by relatives. 

. Definition of terms. 

. Disbursement of appropriations. 


. Support, one-half of paid by Dis- 


trict of Columbia. 


. To be deducted from appropriations. 
. Insane not to be confined in jail. 


CRIMINAL INSANE. 


. Fact of insanity certified by court; 


commitment, 


support, liability 
for. 


. Insane convicts, when committed 


to asylum, 


. Criminals confined in asylum, to be 


remanded to custody on recovery. 

. Insane convicts, may be transferred 
to government asylum, 

. Insane convicts may be confined in 
state asylum, compensation for 
care of. 

. On recovery to be remanded to 
prison; sanity, how determined. 


1. There shall be in the District of Columbia a government 
hospital for the insane, and its objects shall be the 
most humane care and enlightened curative treat- 
ment of the insane of the army and navy of the 
United States and of the District of Columbia. 

2. The chief executive officer of the hospital for the insane 
shall be a superintendent, who shall be appointed 
by the secretary of the interior, and shall be en- 
titled to a salary of four thousand dollars a year, 
and shall give bond for the faithful performance of 


Rev. Stat. of 
U. S., 1878, 

§ 4838. 
Establish- 
ment of the 
government 
hospital for 
the insane. 


§ 4839, 

as amended 
by act of 1881, 
ch. 132, §1. « 
The superin- 
tendent. 


his duties, in such sum and with such securities as may be re- 


quired by the secretary of the interior. 


The superintendent 


shall be a well-educated physician, possessing competent expe- 
rience in the care and treatment of the insane; he shall reside 
on the premises, and devote his whole time to the welfare of 
the institution; he shall, subject to the approval of the visitors, 
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engage and discharge all needful and usual employes in the 
care of the insane, and all laborers on the farm, and determine 
their wages and duties; he shall be the responsible disbursing 
agent of the institution, and shall be ez-officio secretary of the 
board of visitors. 

3. Nine citizens of the District of Columbia, to be appointed 


§ 4840. by the president, shall constitute a board of visitors 
visitors, of the hospital for the insane. The term of office of 


three visitors shall expire biennially on the thirtieth day of 
June in every alternate year, dating from the thirtieth day of 
June, eighteen hundred and fifty-seven. Should any vacancy 
occur by death, resignation, or otherwise, it shall be filled by 
appointment for the unexpired term of such visitor. The office 
of visitor shall be honorary and without compensation. 

4. The board of visitors shall select from their number a 


bitiient or president, to preside at their meetings for one year, 


the board of or until a successor is elected. 
5. The board of visitors, subject to the approval of the secre- 
§ 4842, tary of the interior, may make any needful by-laws 


Powers and 


duties of the for the government of themselves, and of the super- 
visitors. intendent and his employes, and of the patients, not 
inconsistent with law; they shall visit the hospital at stated 
periods, and exercise so careful a supervision over its expendi- 
tures and general operations that the government and com- 
munity may have confidence in the correctness of its manage- 
ment; they shall make annually to the secretary of the in- 
terior a report for the preceding fiscal year setting forth the 
condition and wants of the institution. 

6. The superintendent, upon the order of the secretary of 
§ 4843. war, of the secretary of the navy, and of the sec- 


Admission of 


insane per- retary of the treasury, respectively, shall receive 


sons of the 


army gavy, and keep in custody until they are cured, or re- 
ote. moved by the same authority which ordered their 
reception, insane persons of the following descriptions: 

(1) Insane persons belonging to the army, navy, marine 
corps, and revenue cutter service. 

(2) Civilians employed in the quartermaster’s. and sub- 
sistence departments of the army who may be, or may here- 
after become, insane while in such employment. 


(3) Men who, while in the service of the United States, in 
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the army, navy, or marine corps, have been admitted to the 
hospital, and have been thereafter discharged from it on the 
supposition that they have recovered their reason, and have, 
within three years after such discharge, become again insane 
from causes existing at the time of such discharge, and have 
no adequate means of support. 

(4) Indigent insane persons who haye been in either of the 
said services, and been discharged therefrom on account of 
disability arising from such insanity. 

(5) Indigent insane persons who have become insane within 
three years after their discharge from such service, from causes 
which arose during and were produced by said service. 

7. Hereafter the admissions to the government hospital 
for the insane, shall be limited to such persons as r.s. supi., 


are entitled to treatment therein under the pro- re as 
visions of title fifty-nine, chapter four, of the scone 
Revised Statutes of the United States, and under samein Dis” 
the act approved March third, eighteen hundred Tumble. 
and seventy-five, chapter one hundred and fifty-six, second 
session, forty-third congress. [§§ 4843-4854. | 

8. Insane patients of said service (marine hospital-service) 
shall be admitted into the government hospital for r.s. sup. 
the insane upon the order of the secretary of the cn 'ts.§5,” 


amendment 


treasury, and shall be cared for therein until cured to § 443 


In marine hos- 


or until removed by the same authority; and the pital-service 


patients may 


charge for each such patient shall not exceed four be admitted to 


Government 


dollars and fifty cents a week, which charge shal] Hospital for 
; : : a 5 Insane; charge 

be paid out of the marine hospital fund. Sherazox. 

9. The secretary of the navy may cause persons in the naval 
service or marine corps, who become insane while $1991. 
° F - : Insane of the 
in the service, to be placed in such hospital for the navy. 
insane as, in his opinion, will be most convenient and best 
calculated to promise a restoration of reason. And he may 
pay to any such hospital, other than the government hospital 
for the insane in the District of Columbia, the pay which may 
from time to time be due to such insane person, and he may, 
in addition thereto, pay to such institution, from the annual 
appropriation for the naval service, under the head of con- 
tingent enumerated, any deficiency of a reasonable expense, 


not exceeding one hundred dollars per annum. 
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10. * * * In addition to the persons now entitled to admis- 
Act of 1882, sion to said hospital [government hospital for the , 
ch. 433, i : ; ‘ 
sess. 1, p. 330, insane], any inmate of the National Home for Dis- 
§ 4843. abled Volunteer Soldiers, who is now or may here- 
after become insane shall, upon an order of the president of 
the board of managers of the said National Home, be admitted 
to said hospital and treated therein ; and if any inmate so ad- 
mitted from said National Home is or thereafter becomes a 
pensioner, and has neither wife, minor child, nor parent de- 
pendent on him, in whole or in part, for support, his arrears of 
pension and his pension money accruing during the period he 
shall remain in said hospital shall be applied to his support 
in said hospital, and be paid over to the proper officer of said 
institution for the general uses thereof. 

11. All indigent insane persons residing in the District of 
6 4844. Columbia at the time they became insane shall be 
fhe Sadient entitled to the benefits of the hospital for the insane 
Dainetor and shall be admitted on the authority of the sec- 
Columbia retary of the interior, which he may grant after due 
process of law showing the person to be insane and unable to 
support himself and family, or himself, if he has no family, 
under the visitation of insanity. 

12. The secretary of the interior may grant an order for the 


§ 4845. admission into the hospital of any insane person not 
Order of ad- i 
mission, charged with a breach of the peace, when he shall 


receive the certificate, as provided in the next section, of any 
judge of the supreme court for the District of Columbia, or of 
any justice of the peace of the district, and an application in 
writing, as provided in the next section, by a member of the 
board of visitors, requesting that such order may be issued. 
13. It must appear by the certificate aforesaid that two 
g 4846. respectable physicians, residents of the district, ap- 
igs at juss peared before said judge or justice and deposed, in 
BRE: writing sworn to and subscribed by them, that they 
knew the person alleged to be insane; that, from personal 
examination, they believed such person to be in fact insane, 
and a fit subject for treatment in said hospital, and that 
said person was a resident of the district at the time he or she 
was seized with the mental disorder under which he or she 
then labored. And it must further appear, by such certificate, 


DISTRICT OF COLUMBIA. 121 


that two respectable householders, residents of the district, 
appeared before said judge or justice and deposed, in writing 
sworn to and subscribed by them, that they knew the person 
alleged to be insane, and that, from a personal examination of 
his or her affairs, they believed said person to be unable, under 
the visitation of insanity, to support himself, or herself, and 
family, in case such person have a family, or to support him- 
self or herself alone, in case such person have no family, and 
unable to pay his or her board and other expenses in the hos- 
pital. The affidavits of said physicians and householders shall 
accompany the certificate of said judge or justice of the peace. 

14. The application by a member of the board of visitors 
must be made within five days after the date of the § BEN 
affidavits aforesaid, and it must appear therein that. »y visitor. 
the visitor made the application after an inspection of the affi- 
davits and certificate. It shall be the duty of such visitor to 
withhold his application, if he has reason to doubt the indi- 
gence of the party in whose behalf the application is desired, 
until his doubt is removed by satisfactory testimony. 

15. The order of the secretary of the interior, granted upon 
the certificate of a judge or justice and the applica- § aed 
tion of a member of the board of visitors, shall author-_ to hospital. 
ize any police officer or constable to assist in carrying such 
indigent insane person to the hospital, whenever such assist- 
ance is represented to be necessary by the person holding 
the order; but all the expenses of witnesses before the judge 
or justice of the peace, and of carrying such patient to the 
hospital, shall be borne by his friends, or by the local authori- 
ties of the district. 

16. Whenever it appears in the case of any insane person 
_ whose insanity commenced while he was a resident § 4sss. 


Admission of 


of the District of Columbia that he is able to defray insane per- 

: ‘ sons having 
a portion, but not the whole of the expenses of his property. 
support and treatment in the government hospital for the 
insane, the board of visitors of the hospital is authorized to 
inquire into the facts of the case; and if it appears to the 
board, upon such an inquiry, that such insane person has 
property and no family, or has more property than is required 
for the support of his family, then, as a condition upon which 
such insane person, admitted or to be admitted upon the 
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order of the secretary of the interior, shall receive or continue 
to receive the benefits of the hospital, there shall be paid to 
the superintendent from the income, property, or estate of 
such insane person such portion of his expenses in the hospital 
as a majority of the board shall determine to be just and 
reasonable, under all the circumstances. 

17. Any indigent insane person who did not reside in the 
§ 4850. district at the time he became insane, may, in like 
Admission; Manner, upon the certificate of a judge or justice 
of district, and the application of a member of the board of 
visitors, be admitted into the hospital upon the applica- 
tion of the governor of the district, and at the expense of 
the district during the continuance of such insane person 
therein, it being hereby designed to give the superintendent 
thereof authority to take charge of such insane person until 
the governor can discover who his friends are, or whence he 
came, with a view to the return of such person to such 
friends, or to the place of his residence, and thus relieve the 
district of the expense and charge of such indigent insane 
non-resident.* 

18. Whenever there are vacancies, private patients from 


§ 4855. the district may be received at a rate of board to be 
patients. determined by the visitors, to be in no case less than 


the actual cost of their support. 

19. The independent or pay patients may be received into 
§ 4854. or the hospital for the insane on the certificate of two 
pay patients. respectable physicians of the district, stating that 
they have personally examined the patient, and believe him 
to be insane, at the time of giving the certificate, and a fit 
subject for treatment in the institution, accompanied by a 
written request for the admission from the nearest relatives, 
legal guardian, or friend of the patient, where he may remain 
until restored to reason. The friends of the patient shall com- 
ply with the regulations of the hospital in respect to payment 
of board, and in all other respects. The request for admission 
must be made within five days of the date of the certificate of 
insanity. 


* By statute of June 20th, 1874, ch. 337, @ 2, vol. 18, p. 116, the office of 
governor was abolished, and the powers theretofore exercised by that officer 
were conferred upon the commissioners whose appointment was therein author- 
ized, subject only to the limitations contained in the statute of 1874, 
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20. If any person will give bond with sufficient security, to 
be approved by the supreme court of the District ¢ 4.56 
of Columbia, or by any judge thereof in vacation, poe en 
payable to the United States, with condition to re- ?"™* 
strain and take care of any independent or indigent insane 
person not charged with a breach of the peace, whether in the 
hospital or not, until the insane person is restored to sanity, 
such court or judge thereof may deliver such insane person to 
the party giving such bond. 

21. In determining the meaning of the revised statutes, or of 
any act or resolution of congress passed subsequent Ber Cert 
to February twenty-fifth, eighteen hundred and _ Definitions. 
seventy-one, words importing the singular number may ex- 
tend and be applied to several persons or things; words im- 
porting the plural number may include the singular ; words 
importing the masculine gender may be applied to females; 
the words “ insane person” and “ lunatic” shall include every 
idiot, non-compos, lunatic, and insane person; the word “ per- 
son” may extend and be applied to partnerships and corpora- 
tions, and the reference to any officer shall include any person 
authorized by law to perform the duties of such office, unless 
the context shows that such words were intended to be used in 
a more limited sense; and a requirement of an “oath” shall 
be deemed complied with by making affirmation in judicial 
form. | 

22. All appropriations of money by congress for the support 
of the hospital for the insane shall be drawn from. s 4sss. 


Disbursement 


the treasury on the requisition of the secretary of of appropria- 


tions for the 


the interior, and shall be disbursed and accounted insane. 
for in all respects according to the laws regulating ordinary 
disbursements of public money. 

23. One-half of the expense of the indigent persons who 
may be hereafter admitted (to the government hos- 8. §., Supl. 


Laws of 1877, 
pital for the insane) from the District of Columbia ¢h. 105, par. 2. 
shall be paid from the treasury of said district; Columbis to 


pay half ex- 

provided, that hereafter such indigent persons shall pense of indi 

be admitted only upon order of the executive font?” 
authority of the said district. 

24. * * * One-half of the expense of the indigent patients 


from the District of Columbia shall be reported to the treasury 
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efisia ch 12 <Gepartment, and charged against the appropria- 


Par serttobe paia tions to be paid toward the expenses of the district 


pane by the general government, without regard to 
the date of their admission. 

25. No insane person not charged with any breach of the 
§ 4857. Insane persons peace shall ever be confined in the United 
nor to be confined = JM" States jail in the District of Columbia. 

26. If any person, charged with crime, be found, in the court 
§ 4851. before which he is so charged, to be an insane per- 
Admission of 
insane person Son, Such court shall certify the same to the secre- 
crime. tary of the interior, who may order such person to 
be confined in the hospital for the insane, and,if he be not 
indigent, he and his estate shall be charged with expenses 
of his support in the hospital. 

27. Any person becoming insane during the continuance of 
a0. his sentence in the United States penitentiary shall 
convicts. have the same privilege of treatment in the hospital 
during the continuance of his mental disorder, as is granted 
in the preceding section to persons who escape the conse- 
quences of criminal acts by reason of insanity, unless it be the 
opinion, both of the physician to the penitentiary and the 
superintendent of the hospital, that such insane convict is so 
depraved and furious in his character as to render his custody 
- in the hospital insecure, and his example pernicious. 
28. When any person confined in the hospital for the in- 
4855 sane charged with crime and subject to be tried 


Delivery of ; 0 
insane crimi- therefor, or convicted of crime and undergoing sen- 


nals restored 


tosanity. . tence therefor, shall be restored to sanity, the super- 
intendent of the hospital shall give notice thereof to the judge 
of the criminal court, and deliver him to the court in obedi- 
ence to the proper precept. 

29. Upon the application of the attorney-general the sec- 
R.8.Supl. etary of the interior is hereby, authorized and di- 


Laws of 1874, 


ch. 465,§1,as rected to transfer to the government hospital for 
amended by 


actof 1882; ch. the insane in the District of Columbia all persons 
Peas) -1i,p. Z g i 
330. A = 

= Oa who, Fe been charged with offenses against 
victs may be the United States, are in the actual custody of its 


transferred to 


hospital for officers, and all persons who have been or shall 


insane in Dis- 


trict Col'mbia_ he convicted of any offense in a court of the United 
States and are imprisoned in any state prison or penitentiary of 


| 
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any state or territory, and who during the term of their 
imprisonment have or shall become and be insane. 

30. In all cases where any person convicted in a court 
of the United States shall, while imprisoned under tias2. 
such conviction in any state prison or penitentiary, éral may cou. 
become and be insane, and there shall not be accom- state asylums 
modation for such insane person at the insane asy- ae 
lum of the District of Columbia, or if for other reasons the 
attorney-general is of opinion that such insane person should 
be placed at a state insane asylum rather than at said district 
asylum, then the attorney-general shall have power, in his 
discretion, to contract with any state insane or lunatic asylum 
within the state in which such convict is imprisoned, for his 
care and custody while remaining so insane; and in all cases 
where such convicts shall have heretofore been, or shall here- 
after be, transferred to a state asylum for insane convicts, in 
accordance with the laws of such state, the attorney-general 
is hereby authorized and directed to compensate the mare eed 
said asylum, or the proper authorities controlling the therefor. 
same, for the care and custody of such insane convicts, until 
their removal or discharge, in such amounts as he shall deem 
just and reasonable; but no contract shall be made or com- 
pensation paid for the care of such insane person beyond their 
respective terms of imprisonment. 

ol. Whenever such insane convict shall be restored to 
sanity, after he or she shall have been transferred j,.4¢5, 


Convicts re- 


under the provisions of this act, he or she shall be gorvys 
returned to the prison or penitentiary from which Snel te 
the transfer was made, provided the term of im- ?"*°™ 
prisonment shall not have expired. The questions of sanity in 
all cases arising under this act shall be determined in accord- 
ance with the rules and regulations of existing laws, ganity, now 
state or national, on that subject, applicable to the ‘etermines- 
prison, penitentiary, or asylum where such convict shall be 


confined. 


PIG ii. 


GOVERNMENT OF ASYLUM. 12. Private support, compensation for, 
transfer to asylum, when com- 
pensation not accepted. 

. Insane brought before court. 

. Support of indigent insane in asy- 
lum. 


. Asylums to be fostered. 
. Establishment of asylum. 
: oe te 
. Government vested in physician 
5 Gili 14 
and the board of commissioners 


wOnNre 


of state institutions. : ; : ; 

4. Superintendent, powers and duties, ee eae Ae orion ae 
salary. — missioners. 

5. Employes, salaries. 17. Bond for support. 


ea eee 
ADMISSION AND DISCHARGE. 18. Physician’s fees. 


6. Insane to be cared for by counties. Garmin aa 
7. Arrest of insane. : 
8. Examination, order of judge. 19. Physician of penitentiary to act in 
9. Liability for support. asylums, 
10. Commitment to asylum or other | 20. To attend insane convicts. 
custody, expenses of, how paid. 21. Criminal insane when acquitted to 
11. Census of insane, investigation re- be subject to the order of the 
port, examination. court. 


1. Institutions for the benefit of the insane, blind and deaf, 
MeCietlana’s Digest @00 such other benevolent institutions as the 


Of el tion aio, Public good may require, shall be fostered and 


stitutions for blind z 
Institutions tart supported by the state, subject to such regu- 
= ° d. . . . 
out lations as may be provided by law. 
2. The governor of this state is required to set apart a 
hid § 16. portion of the public buildings of this state in Chatta- 


Portion of 


Portion of hoochee, in Gadsden county, for the purpose of an 
ings to pee’ indigent lunatic asylum, to which all indigent per- 
nati asylum sons who may be found to be insane, lunatic or non 
compos mentis, by the courts of this state having jurisdiction of 
the subject, may be confined for safe keeping and treatment. 


3. The physician of the asylum shall have sole supervision 


ia § 2 of, and immediate superintendence of the asylum 
powers, for indigent lunatics of the state, subject to the 


direction of the board of commissioners of state institutions. 
4, The physician and superintendent of the asylum shall 

rae ie. be appointed by the board of commissioners of state 

Appointment. institutions, and shall be a man of good moral 
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character, experienced in the management of luna- Qualification. 
tics, and qualified as a physician; he shall hold his office for 
the term of two years from the date of his appoint- Tenure. 
ment, unless sooner removed by the board of commissioners 
for incompetency, neglect or improper conduct; he shall exer- 
cise such powers in control of the inmates of the Powers. 
asylum and in conduct of the institution as shall be determined 
between him and the board of commissioners, and Salary. 
shall receive such salary, not exceeding two thousand dollars 
per annum, as the board shall prescribe. 

5. The said board shall regulate the number and the com- 
pensation of the employes of such asylum, and pre- yyia ¢ 90, 
scribe the duties to be performed by them. eee ears 

6. The respective counties of the state shall provide, in the 
manner fixed by law for those of the inhabitants yy. 59 
who by reason of age, infirmity or misfortune may frrnieste 
have claims upon the aid and sympathy of society. ™*?”” 

7. Whenever it shall be suggested, by petition or otherwise, 
‘to any judge of the circuit court of this state, that mias3. | 
there is any lunatic or insane person within the cuit judge on 
limits of the judicial circuit of said judge, incapa- lunacy. 
ble of managing his or her own affairs, or of taking care of 
himself or herself, it shall be the duty of said judge to issue 

a writ to the sheriff of the county wherein such lunatic or in- 
sane person is alleged to be, directing him to bring such 
person before him for the purpose of inquiring into qyaniry 
the alleged fact of lunacy or insanity. inereiy 

8. If it shall be found, upon investigation, that such per- 
son is a lunatic, or insane, the judge shall pass Dass 
such order or decree as is usual or necessary in such_ ing of lunacy. 
cases. 

9. If it shall appear that such lunatic or insane person has 
sufficient estate to support him or her, the decree Ibid $5. Decree 
made by the judge shall bind said estate. lunatics. 

10. If it shall appear that said lunatic or insane person 


is destitute, then the judge shall direct and order tia 6. 


: Order for 
that the sheriff shall transport such lunatic or lmatic tobe 


insane person to the asylum for the indigent luna- asylum. 
tics of the state of Florida, and there deliver such lunatic or 
insane person to the officer having charge of the same, for the 
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purpose of his care, custody and treatment; provided, however, 
Order for pri- that the judge may, in his discretion, direct the 
lunatics. said lunatic or insane person to be delivered to any 
other person for his care, custody, and maintenance, in which 
event the said insane person shall be so delivered, and it shall 
be the duty of the person to whom such delivery is made 
to provide for his care, custody and maintenance. For such 
care, custody and maintenance the said person shall receive 
not exceeding the sum of one hundred and fifty dollars per 
annum, to be fixed by the judge and paid by the 
treasurer upon a warrant of the comptroller drawn 
against the appropriation for the maintenance of lunatics. 

11. It shall be the duty of the comptroller, once in every six 
Ibid § 7. months, to forward to the state attorney of each 
to forward = Circuit a list of the lunatics in the care of private 
ties to state persons in the several counties in his circuit; and it 
attorneys. 

shall be the duty of the state attorney to cause an 
aes investigation to be had into the merits of each case 
jury. by the grand juries of the several counties at the 
next term of the court. Upon the presentation of each case to 
the grand jury, it shall be their duty to inquire into the same, 
causing each of said lunatics to be brought before them by the 
sheriff of the county, and to make a report of the true con- 
Report to at. ition of all such lunatics. A copy of this report 
Gaia” Shall be forwarded by the state attorney to the 
comptroller. attorney-general and the comptroller. In all cases 
where the attorney-general shall deem it proper, he shall direct 
the state attorney to institute proceedings before the judge of 
Proceedings the circuit court looking to the change of the custody 
for change of, of said lunatic, or to his final discharge from such 
from custo’y- care and custody, or to his transfer to the state asy- 
lum; and the said judge shall make such order in the premises 
as to him shall seem just and right. 

12. The sum allowed to any private person for the care and 
Ibid § 8. custody of any lunatic shall not exceed one hundred 


Compensation 


Tee and fifty dollars per annum, and no other or further 
accepted. sum Shall be allowed for such service. In the event 
the sum herein allowed is not accepted by such person, the 
judge of the circuit court shall direct the transfer of the lunatic 
to the state asylum or his discharge, upon petition filed by 


such person. 


Compensation, 
how paid. 
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13. Upon the filing of a precipe to that effect in the clerk’s 
office by the state attorney, or upon the order of the 


: ; : : Ibid $9. 
Judge, the clerk shall issue a writ commanding the sherit' to 


sheriff to bring before the court or the grand jury before sour, 
any person alleged to be a lunatic or insane person, Ne 
and the sheriff shall execute such process. The clerk and 
sheriff shall receive for such service such compensa- ¢o:pensa- 
tion as is now allowed by law for the issuing and %™ 
service of a capias. 

14. It shall be lawful for the physician in charge of the 
asylum for indigent lunatics of the state of he ees 
Florida, when directed by the board of .commis- Care of luna- 
sioners of state institutions, to receive into said as es 
asylum any lunatic, idiot or insane person whose friends, par- 
ents, or guardians, are able and willing to pay for the care, 
and custody, and maintenance of said lunatic, idiot, or insane 
person. 

15. Such lunatic, idiot, or insane person shall receive all 
care, food, clothing and medical attention, as he or qyia gis, 
she may demand and require, from the physician ““*"°"°* 
and other employes of the asylum. 

16. The board of commissioners of state institutions shall, 
in all such cases, prescribe what amount shall be tiag1, 
paid by the friends, parents or guardians of any 7""* 
such lunatic, idiot or insane person, as may be received into 
the said asylum, for the support, care and custody of such 
idiots, lunatics or insane persons; and such moneys shall be 
paid by the friends, parents or guardians of such lunatics, 
idiots, or insane persons, quarterly, to the treasurer of the 
state of Florida, who shall receipt for the same; and such 
moneys so received shall always be taken and con- pisposition 
sidered as a part of the sum appropriated for the “"""* 
maintenance of indigent lunatics, and shall be used as such.* 

17. Whenever the board of commissioners of state institu- 
tions shall deem it necessary or expedient, they tiagis. 
may require a good and sufficient bond from the *"™ 
friends, parents or guardians of any lunatig, idiot or insane 


* The board of commissioners of state institutions is composed of the governor 
and cabinet. 


9 


130 FLORIDA. 


person, whom it may be desired to have placed in the said 
asylum, for the prompt and faithful payment of what may be 
charged for the support, care, and custody of such lunatic, 
idiot or insane person; and if such friends, guardians or par- 
ents do not pay the amounts required by the board of com- 
missioners for the support, care and custody of such lunatic, 
idiot or insane person, within six months after the same is 
due, it shall be the duty of said board of commissioners to com- 
Suiton bond. mence suit upon such bond and any moneys recoy- 
ered in any such action shall be vee applied to the mainte- 
nance of indigent lunatics. 

18. Hereafter any practicing physician who shall be called 
act of 1893, in by a circuit judge to testify on an investigation 


es as to the lunacy or insanity of an indigent person, 
fag who shall be alleged to be a lunatic or insane, 


shall be paid the sum of five dollars, and ten cents per mile 
by the state out of the appropriation for the maintenance of in- 
digent lunatics and insane persons; the same shall be audited 
by the comptroller on the approval of the circuit judge, and 
paid by the treasurer on the comptroller’s warrant. 

19. The physician of the state prison shall also be the physi- 
ch. 147, g19, Clan for such asylum, and shall exercise such powers 
Physicisu. in the matter of the care of the inmates of such 
asylum as may be prescribed by said board of commissioners. 

20. He shall attend upon all insane convicts, and when, in 
Che 189, § 20 his opinion, it can be done without detriment or 
victs. danger to the other inmates of the prison, shall di- 
rect their removal to the prison hospital and see that they 
have proper care and exercise. 

21. When any person tried for an offense shall be acquitted 

by the jury by reason of insanity, the jury, in giving 
Ch. 87, § 20. 
When their verdict of not guilty, shall state that it was given 


acquitted for E : 
insanity jury for such cause; and thereupon, if the discharge or go- 


and court ing at large of sacha insane person shall be considered 

by the court manifestly dangerous to the peace and 
safety of the people, the court shall order him to be committed 
to jail, or otherwise to be cared for as an insane person, or 
may give him into the care of his friends, on their giving sat- 
isfactory security for the proper care and protection of such 
person ; otherwise he shall be discharged. 


1 
| 
. 
q 


GEORGIA. 


GOVERNMENT OF ASYLUM. 


1. Governor to appoint trustees, 

2. Establishment and control of asy- 
lum. 

3. Board of trustees; appointment. 

4. Salaries; when paid. 

5. Powers and duties; appointment 
and removal of officers, corporate 
powers, inspection of asylum. 

6. Enumeration of officers. 

7. Salaries of officers. 

8. Offices to be separate. 

9. Treasurer, bond and security of. 
10. Accounts of treasurer and steward. 
11. Annual report of trustees. 

12. Estimates of expenses by trustees, 

13. Superintendent, qualifications. 

14, Duties of; residence, control of 
asylum, discharge of inmates. 

15, Exemption of officers from militia, 

“road and jury service. 

16. Sale of liquor near asylum pro- 

hibited. 


ADMISSION AND DISCHARGE. 


17. Who may be admitted. 

18. Classification of insane. 

19. Separate apartments for different 
classes. 

20. Preference to citizens. 

21. Citizenship to be shown. 

22. Census of insane required. 

23. Admission of private patients on 
evidence of insanity or physi- 
cians’ certificate. 

24. Certified copy of records. 

25, Admission of private non-resident 
patients, regulations for. 

26. Classification of private patients. 

27. Indigent patients, certificate of in- 
digence; liability of relatives. 

28. Support of indigent patients. 

29. Indigent patients becoming pos- 
sessed of property, liable for sup- 
port. 

30. Discharge of harmless incurables. 

31. Discharged patients supplied with 
clothing and money. 

32. Private patients, relatives may de- 
mand trial after commitment. 


33. 
34, 


35. 
36 
37. 
38. 
39. 
40. 


Like proceedings in other cases. 

Idiots, epilepties and inebriates ad- 
mitted to asylum, 

Admission of, rules and regulations 
to be adopted. 

Support of all patients to be free; 
special care on agreement. 

Rules for admission, copies of, to be 
distributed. 

Inebriates, when admitted, physi- 
cians’ certificate. 

Inebriates separately confined; to 
be classifiel as private patients. 
Negroes, admission of, certificate 

of ordinary of county. 
Temporary confinement of patients. 
Absence during three months re- 
quires re-examination. 


. Commission of lunacy, application, 
. Finding of commission, commit- 


ment. 
Expenses of commission and com- 
mitment. 


. Commitment by guardians, penal- 


ties for neglect. 
Arrest and commitment, expenses. 


CRIMINAL INSANE, 


. Non-accountability of insane to law. 
. Plea of insanity, how tried. 
. Becoming insane after conviction, 


trial of. 

Convicted of capital crime, com- 
mitted to asylum. 

Provisions for criminal insane to 
apply to convicts. 

Restored criminals re-committed. 


. Insane convicts to be transferred to 


asylum. 

Oath on inquest of insanity in capi- 
tal cases. 

Exemption from trial during in- 
sanity. 

Insane convicts admitted on certifi- 
cate of physician of penitentiary. 


. State liable for support. 
. Restored convicts returned to prison. 


Convicted of capital crime, dis- 
charged by legislature on recoy- 
ery ; discharge of other criminals. 
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1. He (the governor) shall also appoint all the officers of 
Code of iss, the following state institutions named in this code, 
§ 7: 


‘ieointnent &@nd laws hereafter enacted amendatory thereof, un- 
eae *' less menials, servants, day-laborers, or otherwise re- 
ove" quired, viz.: * * * * trustees of the lunatic asylum. 

2. The state lunatic asylum at Midway, near Milledgeville, 
S141. ae is solely the property of the state, and is under the 
five trustees. management of [five] trustees [one of whom shall 
be a competent physician ]. 

3. Said trustees are biennially appointed by the governor, 
$1302. ow On the first Monday in December, and in such man- 
appointed. ner that one of the trustees shall be continued in 
office for a second term, that there may be always one mem- 
ber of the board who has experience in the affairs of the 
asylum. 


4. The annual salary of each trustee shall be three hundred 


§ 1543. dollars in full of all allowances and expenses; and 
alary o ; 1 
trustees. the same may be paid, one-half every six months, 


upon executive warrant therefor. 
5. They have authority— 


tei or (1) To prescribe all the rules and regulations for 
trustees. the management of the institution, not conflicting 


with the law. 

(2) To appoint all the officers, point out their duties, and fix 
their salaries. 

(3) To create such other offices, and select the incumbents, 
if in their judgment such is necessary to an efficient adminis- 
tration. 

(4) To remove from office, when the incumbents fail to dis- 
charge well their duties, or are guilty of any immoral or un- 
faithful conduct, and cause to be prosecuted any officer, or 
other person, who shall assault any inmate of said institution, 
or use toward such any other or greater violence than the 
occasion may require. 

(5) To hold in trust for said asylum any grant or devise of 
land, or bequest or donation of money, or other property for 
the general use of the institution, or the particular use defined. 

(6) To visit the institution monthly by at least one of the 
board, semi-annually by a majority, and annually by all of 
them, at such time as they may agree upon. 
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(7) To bring suit in their names for any claims the institu- 
tion might have, whether arising upon contract or tort. 

6. The officers of the asylum, appointed by the trustees, are 
a superintendent, an assistant physician, a treasurer, § 1345. 

a steward, assistant steward and matron, whose sal- designated. 
aries are paid quarterly out of the annual appropriations. 

7. The salaries, per annum, of such officers, respectively, are 
as follows: the superintendent and principal physi- ¢ y644 
cian of the lunatic asylum, $2500.00; the assistant ‘##"e* 
physician, $1250.00. 

8. The offices of treasurer and steward shall be separate and 
distinct, and no two offices pertaining to said insti- § 1346. 

. . : flices to be 
tution, or its government, shall be held by one and separate. 
the same person. 

9. The treasurer must give bond and security in the sum 
of ten thousand dollars. Pete e 3 


urer’s bond, 

10. It shall be the duty of the steward and treasurer, or 
either of them, to present to the governor, with each § 1548. . 
quarterly application for funds from the treasury, counts. 
an exact itemized account of his expenditures for the preced- 
ing quarter, accompanied with a duplicate voucher for the 
sums disbursed by him for the said preceding quarters. 

11. At the close of each fiscal year, which terminates on the 
first day of October, the trustees shall make to the 1349. 

7 6 7 Annual report 
governor, to be by him laid before the general as- of trustees. 
sembly, in connection with his annual message, a full report 
of the condition of the asylum, in all its departments, (em- 
bracing the amount of each kind of provisions, drugs, clothing 
and bedding purchased; of whom purchased, price paid and 
aggregate cost; number of persons received died and dis- 
charged; dates of reception, discharge and death; male and 
female, pauper and pay patients, and partial pay, if any; and 
also whether payment was made in clothing, provisions or 
currency). 

12. It shall be the duty of the trustees to present to the 
governor, at least ten days before the annual meeting  ¢ 1359, 
of the general assembly, an exact estimate of the {istees sian 
amount of money required for the support of the ™*** 
said asylum for the succeeding year; and they shall set forth, 
under separate and distinct heads—a division, to wit; subsist- 
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ence, clothing, fuel and transportation, salaries, wages, medi- 
cal supplies, ordinary repairs, and special improvements—the 
several amounts required for each of said departments of 
expenditure, and the governor shall submit the same to the 
legislature as data upon which their appropriations may be 
made for the annual support of said institution; and said 
appropriations, or so much thereof as may be necessary, shall 
only be used for the division of expense for which it is esti- 
mated for and no portion estimated for each department of ex- 
penditure be diverted to or used for any other department 
of expenditure. 

13. The principal officer of said asylum is the superintend- 
see ent, who shall be a skilful physician. 


uperintendent. 

14. It is his duty— 
eee: (1) To reside constantly on the premises, and de- 
ent’s duties. yote his professional services exclusively to the use 
of the asylum, for which purpose he must be furnished with 
a suitable residence. 

(2) To take charge of and exercise control, subject to the 
trustees, over every department of the institution, and have 
control over all resident officers, attendants and servants em- 
ployed therein. 

(3) To discharge all duties anyway connected with the 
restoration to health or sanity of the inmates. 

(4) To make an annual report to the trustees, on the first 
day of October, of all the affairs of the institution under his 
supervision, and shall account for all his expenditures on 
vouchers, in the same form as those which are made in ac- 
counting for disbursements in the commissary department 
of the United States. 

15. * * * All persons employed at the state lunatic asylum 
£393 esexempt shall be exempt from the performance of all 
fromcertsin'duties. jury, patrol, road, and militia‘duty and’ irom 
all pains and penalties for the neglect thereof. * * * 

16. It shall not be lawful for any person to expose for sale, 


1374 a : : . 
Mee ce hyaor or to sell, barter or give away alcoholic, vinous or 


in the asylum 


prohibited. fermented liquors of any kind, within a distance of 
ofenders, One mile from the state lunatic asylum buildings; 
punish- 


Wena and any person who shall sell to, barter with, or 
give away such liquors aforesaid, to any patient or lawful in- 
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mate of said asylum, or to any employe in the service of the 
institution, shall, on conviction in any court having jurisdic- 
tion of the offense, be fined by the judge thereof the sum ‘of 
fifty dollars, and be also confined for thirty days in the county 
Jail, for each and every offense.* 

17. Persons who may become inmates of said asylum are 
either lunatics, idiots, epileptics, or demented in- § 1558. 
ebriates. ier 

18. The inmates are divided into the following classes :— 

(1) Pay or pauper patients residents of this state. g 1epb i 914i 

(2) Pay patients being non-residents. of inmates. 

(5) Insane penitentiary convicts. 

(4) Insane negroes, in certain cases. 

19. The trustees of the asylum shall see that proper and 
distinct apartments are arranged for said patients, ,--- 
so that in no case shall the negro and the white “Waeee 
person be together, nor the penitentiary convicts *?™°"* 
with either, and males and females shall be kept separately. 

20. Citizens of our own state shall have preference to non- 
residents when, at the time of the application, all § 1356. 
cannot be accommodated, and if such a contingency pa ge 
should happen, it must be reported to the governor *** 
without delay, who shall communicate the fact to the general 
assembly. 

21. Every one sent to the asylum from any county in 
Georgia, must be shown, in the exemplification of §1356a. 


Applicants 
proceedings, to be, at the time, strictly, a citizen of must be 


the state, in terms of the law relating to citizenship. citizens, 
22. The comptroller general is hereby, authorized and re- 
quired to require of all tax receivers a return of 4ctor-z, 
each head of a family, of all lunatics, epileptics and p. 114, § 1 
idiots, and their sexes and color, in each county of “*"*>°'* 
this state; and also of all births, deaths, and causes of death. 
23: A pay patient, resident of this state, shall not be admitted 
unless accompanied by authentic evidence of lunacy, ¢ 435, 
according to law, or there is produced the certificate pean’ Rey 
of three respectable practicing physicians, well ac- *°™“** 


quainted with the condition of the patient, or one from such 


* 21374 a will be found in addenda, 
{ This 2 is not in the code. 
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physicians, and two respectable citizens stating the cause of 
the application. 
24. The exemplification of proceedings sent with the party 


ae) S committed, shall, in all cases, be certified a true copy 
tion. from the book of record kept for that purpose. 

25. A pay patient, not a resident of this state, shall not be 
§ 1358. admitted unless accompanied by an authentic record 


Non-resident 


pay patients, Of & Conviction of a malady, which, by the law of 
howadmitted. this state, is a ground of admission, from a court 
haying jurisdiction, or shall produce a certificate like that re- 
quired in this state, together with the certificate of the judge 
having jurisdiction, who shall state officially, that the certificate 
of said physicians, and other persons, are genuine and entitled 
to full credit. And shall then not be received until the pay- 
ment of expenses is secured. 

26. Pay patients may be divided into different classes, ac- 
ae cording to the accommodation desired and their 
be classified. means of paying. 

27. When a person has been convicted of a malady requir- 
§ 1360. ing him to be committed to said asylum, it is the 


Pauper pa- 


tients and , duty of the court presiding at the trial to certify if 
certified. said person be a pauper. He shall not be certified 
a pauper unless in whole or in part supported by the county, 
or the county is bound for his support under the law. If there 
are persons who by law are bound and able to support him, 
the names of such persons must be given. If the person has 
means enough to support himself in part, the amount of such 
means must be stated, and must be paid toward his support. 

28. A certificate of pauperism entitles the person to be sup- 
§ 1361. ported at the expense of the state. Those for whose 
Fourie: support others are bound must be furnished with 
suppers“ suitable support by the state, and the expense col- 
lected out of such other persons by the trustees. 

29. If a patient committed as a pauper, or as of limited 
§ 1362. means, becomes entitled to an estate, said estate is 


Pauperism : x : 

ceasing, pa bound for his support according to its value, and 
pay. whoever holds it may be compelled to secure to the - 
asylum its proper charges, or to turn over to the trustees the 
property to be held for such purpose. 


30. The board of trustees of the lunatic asylum shall have 
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power, upon the certifying thereunto of the medical c13ta. 
officer of the institution, to discharge or remand to asylum may 
the care of friends and relatives, any lunatic—a_ mates. 
patient in said asylum—whose condition is such that no prob- 
ability exists of his or her restoration to full reason and 
sanity by medical ministrations thereto, and who, at the same 
time, is regarded harmless and inoffensive in spirit, and whose 
remission to social life would reasonably involve no danger to 
the life of those with whom he or she would be associated. 

31. A pauper patient shall not be discharged from the asy- 
lum without proper clothing and a sum of money 4563, pis. 
necessary to carry him to his residence or the county SRisee Ra; 
from whence he was sent. ae 

32. If before or after admission of a pay patient, resident or 
non-resident, by certificate, the person alleged to be 
a lunatic, or his friend or relative, may make a de- 
mand of the superintendent for a trial of the ques- 
tion of lunacy by jury, which shall be had without delay, 
according to law, in the county of Baldwin. 

30. The hike demand and trial may be had by all patients 
who have been convicted of lunacy, if the PCTSON  ¢ 1365, 
demanding it, being relative or friend, will make an fer you. 
affidavit that he believes the alleged cause of com- ™*""** 
mitment did not and does not exist, and that the conviction 
was obtained by fraud, collusion, or mistake. The same right 
exists, when there is an affidavit that the cause of commitment 
has ceased to exist, and there is a refusal by the superintendent 
to discharge after demand made. 

34. Lunatics, epileptics, idiots and demented inebriates shall 
be admitted to, and discharged from, the lunatic 45445, 
asylum, under such rules and regulations as the *°* 
trustees of said asylum shall make and prescribe, and not as 
now provided by law.* 

35. The said trustees, at their first meeting after the pas- 
sage of this act, shall prepare and prescribe rules § 1344. 


cl . Rules and 
and regulations for the purposes aforesaid, and from. regulations. 
: 2 Trustees to 
time to time; as experience may demonstrate to be adopt. 
necessary, alter and change the same, which said rules and 


regulations, when thus established and prescribed, shall be 


§ 1364. 

Trial of lu- 
nacy may be 
demanded. 


* 24 1344 b, ¢, d and e wlll be found in the addenda. 
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executed and carried into effect by the superintendent and 
other officers of said asylum. 
36. Said lunatic asylum shall be free to all the resident 


Dice citizens of this state who may be lunatics, idiots, 
ree admis- : ; i ; 
sion. epileptics or demented inebriates, and who, when 


admitted, shall receive free, the same food, raiment and medi- 
meneer cal and other attention, as shall be provided for the 
furnished.  jnmates generally; provided, however, that if the 
family or friends of any inmate shall desire to furnish extra or 
additional food, or other comforts, they may be allowed so to 
do at their own expense, under such rules and regulations as 
said trustees may prescribe. 

37. As soon as regulations have been made by the trustees 
§ 1944 e. for the reception of patients, it shall be the duty of 
Copies of said trustees to furnish or cause to be furnished, to 
regulations. the different ordinaries of this state, copies of said 
rules and regulations. 

38. When by a provision of this code, elsewhere made, a per- 
cae, son is declared to be an inebriate and incapable of 
tay besamit- MANAGing his property, such person, by his own 
re consent, if capable, and if incapable, by the con- 
sent of his nearest relative, or when a person is not so declared, 
but has the certificate of three physicians, and is himself will- 
ing, such person may be received into said asylum, allowed 
the use of apartments devoted to him, or such as are suitable, 
and to be treated as a patient thereof. 

39. Such patients shall never be placed in company with 
§ 1367... any other class of patients without their consent, 
howkept. nor placed in confinement unless they are dangerous 
to themselves or others. [They must pay for their support as 
pay patients and be subject to the control of the superintend- 
ent as other pay patients until discharged. ] 

40. Apartments must be provided for insane negroes, resi- 
f 136s. _—s dents of this state, who are able or unable to support 
groes,ete. and take care of themselves. Those negroes who are 
able must pay for their support; those unable must be sup- 
ported as other pauper patients. The certificate of the ordi- 
nary of the county where the negro resides, of his condition, men- 
tally and pecuniarily, shall be sufficient to grant his admittance. 

41. Whenever there shall be an application for admission 
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unattended by the requisite evidences, the superin- jenporary 
tendent has authority to receive and provide for the puposiien 
person for a reasonable time, provided a sufficient sum shall 
be advanced for his maintenance in the meantime. 

42. When a person has been properly received as a patient, 
but is absent for as long as three months, either from . 5,5 


discharge, elopement, or removal by friends, he can- @>sentees for 


three months 
must be re- 


not be received at the asylum without going through (United ia 
the process required in this chapter, according tothe 
class of patients of which he may be. 

45. Upon the petition of any person on oath, setting forth 
that another is lable to have a guardian appointed ,,,;, 
under the provisions of this article, [or is subject to Proreedings - 
be committed to the lunatic asylum of this state], ™**°™ 
the ordinary, upon proof that ten days’ notice of such applica- 
tion has been given to the three nearest adult relatives of such 
person, or that there is no such relative within this state, shall 
issue a commission directed to any eighteen discreet and proper 
persons, one of whom shall be a physician, requiring any twelve 
of them, including the physician, to examine by inspection the 
person for whom guardianship [or commitment to the asylum, ] 
is sought, and to hear and examine witnesses on oath, if neces- 
sary, as to his condition and capacity to manage his estate, and 
to make return of such examination and inquiry to the said 
ordinary, specifying in such return under which of said classes 
they find the said person to come. Such commissioners shall 
be first sworn by a justice of the peace “ well and truly to exe- 
cute the said commission to the best of their skill and ability,” 
which oath shall be returned with their verdict. 

44. Upon such return finding the person to be as alleged in 
the petition, or within either of said classes, the or- § 186. 
dinary shall appoint a guardian for him, [or com- appointment. 
mit him to the lunatic asylum]. 

45. It shall be the duty of each ordinary of this state to draw 
his warrant upon the treasurer of his county for such  ¢ 1564 a. 
sum or sums as shall be actually necessary or requi- jaro eh. 
site to defray the expenses of trying every commis- ™*°" 
sion of lunacy, and of carrying or conveying such insane per- 
son from such county, to the state lunatic asylum, when such 
insane person shall be lawfully committed to such asylum ; 


provided, that no money shall be drawn from the county 
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treasury for the purposes herein set forth, where the estate of 
such insane person is sufficient to defray such expenses. 

46. Guardians of insane persons are authorized to confine 
§ 1863. them, or place them in the asylum, if such a course 
Guardians : : : : . 
may confine 1S necessary either for their own protection or the 
insane wards. : : “4° 

safety of others; and a guardian wilfully failing to 

Liability of - : : 
guardians. take such precaution with his ward shall be respon- 
sible for injuries inflicted on others by such ward. 

47. [When there is no guardian for an insane person, or the 
§ 1864. guardian on notice refuses or fails to confine his 
Proceedings ward, and any person shall make oath that such 


to confine 


ward atin- insane person, for public safety or other good and 
third person. sufficient reason, should not longer be left at large, 
the ordinary before whom said oath is made, shall issue a 
warrant, as in criminal cases, for the arrest of such insane 
person, to bring him before him on a day specified; and said 
ordinary, on an investigation of the facts, may commit such 
insane person, to the lunatic asylum, and if necessary, cause 
him to be temporarily committed to jail until he can be re- 
moved to the asylum; and the expense of such confinement 
and the proceedings shall be paid out of the estate of such 
insane person, if any, and if not, out of the county funds. ] 
The fees of the ordinaries of the several counties of this state 
for making out commissions of lunacy, and all other services 
connected therewith, shall be five dollars, and no more; and 
the fees of sheriffs and bailiffs for summoning juries, and other 
services connected with the trial of cases of lunacy, shall be 
three dollars, and no more. 

48. A lunatic or person insane, without lucid intervals, 
g 4296. shall not be found guilty of any crime or misde- 
amenableto meanor with which he or she may be charged; pro- 
i vided, the act so charged as criminal was committed 
in the condition of such lunacy or insanity; but if a lunatic 
hath lucid intervals of understanding, he shall answer for 
what he does in those intervals as if he had no deficiency. 

49. Whenever the plea of insanity is filed, it shall be the 
§ 4999, duty of the court to cause the issue on that plea to 
huity, how be first tried by a special jury, and if found to be 
fone true, the court shall order the defendant to be de- 
livered to the superintendent of the asylum, there to remain 
until discharged by the general assembly. 
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50. If, after any convict shall have been sentenced to the 
punishment of death, he shall become insane, the {76% | 


sheriff of the county, with concurrence and assist- ¢minsinsane 


after convic- 


ance of the ordinary thereof, shall summon a jury wcu;na?" 
of twelve men to inquire into such insanity; and if it be found, 
by the inquisition of such jury, that such convict is insane, 
the sheriff shall suspend the execution of the sentence direct- 
ing the death of such convict, and make report of the said 
inquisition and suspension of execution to the presiding judge 
of the district, who shall cause the same to [be] entered on the 
minutes of the superior court of the county where the convic- 
tion was had. And,.at any time thereafter, when it shall 
appear to the said presiding judge, either by inquisition or 
otherwise, that the said convict is of sound mind, the said 
judge shall issue a new warrant, directing the sheriff to do 
execution of the said sentence on said convict, at such time 
and place as the said judge may appoint and direct in the 
said warrant, which the sheriff shall be bound to do accord- 
ingly. And the said judge shall cause the said new warrant, 
and other proceedings in the case, to be entered on the min- 
utes of the said superior court. 

51. When any person shall, after conviction of a capital 
crime, become insane, and shall be so declared in hihi oes 
accordance with the provisions of section 4666, of sane couviets. 
the code, it shail be the duty of the judge to certify the fact, 
and the said convict shall be received into the lunatic asylum, 
there to be safely and securely kept and treated as other ad- 
judged insane persons. 

52. All the provisions of the law, relating to insane persons 
under sentence of imprisonment in the peniten- ¢ 46660. 
tiary, shall apply to the class of cases herein pro- *"’*°"* 
vided for, so far as applicable. 

58. If such convict shall recover, the fact shall be at once 
certified by the superintendent to the judge of the ¢ 46666. 
court in which the conviction occurred, whose duty joey or 
it shall be to have the convict removed to the jail ‘““"°°""* 
of the county in which the conviction occurred, or to some 
other safe jail, and shall pass sentence either in term time, or 
vacation, upon the criminal, which shall be executed by the 
sheriff, as in other cases. [See pl. 59.] 


142 GEORGIA. 


54. In every case where a convict is sentenced to the peni- 


§ 4688 a. tentiary of this state, and becomes insane, whether 
San 
convicts. in the hands of a lessee or otherwise, on the fact 


being established to the satisfaction of the governor, he shall 
direct said convict to be removed to the lunatic asylum, there 
to be supported and receive medical assistance, as other 
pauper patients do, at the expense of the state. 

55. On the trial of the question of insanity, arising after the 
§ 4695. person shall have been condemned to die, provided 
yetor for by section 4666 of this code, the following oath 
er ges shall be administered to the jury, to wit: “ You, 
and each of you, do solemnly swear (or affirm) that you will 
well and truly try this issue of insanity between the state and 
A. B., now condemned to die, and a true verdict give according 
to evidence. So help you God.” 

56. No lunatic, or person ‘afflicted with insanity, shall be 
§ 4673. tried, or put upon his trtal, for any offense, during 
sons neeusea the time he is afflicted with such lunacy or insanity, 
i Ge which shall be tried in the manner hereinbefore 
pointed out, where the plea of insanity at the time of offense is 
filed, and, on being found true, the prisoner shall be disposed 
of in like manner. 

57. If a penitentiary convict becomes afflicted so as the 
§ 1369. affliction would entitle another person to a place in 
vigane son said asylum, he shall be received therein if accom- 
admitted panied by the certificate of the physician to the 
penitentiary and the principal keeper thereof of said fact. 
The certificate shall also show the name of the convict, the 
offense for which sentenced, the county from whence sentenced, 
and his term of service, which shall be filed away. 

58. If said convict has the necessary means, he shall pay 


sunertel.” for his support as long as he remains at the asylum. 
59. If such convict shall recover before his term of service 
§ 1371. has expired, the fact shall at once be certified by the 


victs how. Superintendent to the principal keeper of the peni- 
asposed of tentiary, who shall forthwith have said convict 
taken back into the penitentiary. 

60. When a person has been acquitted of a capital crime on 
ae the ground of insanity, and such person is committed 


Insane crimi- 


dealt win, to the asylum, he shall not be discharged thence 
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except by special act of the legislature. If the crime is not 
capital, he shall be discharged by warrant or order from the 
governor. If sentence is suspended on the ground of insanity, 
upon restoration to sanity the superintendent shall certify 
the fact to the presiding judge of the court where he was 
convicted. 


Ho. 


EXAMINATION AND SUPPORT OF 7. Support of insane, by whom paid. 
INSANE. 
1. Commissioners, appointment of, Se one 
power to contract for keeping 8. Non-accountability to law. 
insane. 9. Jury trial of insanity. 


2. Contract, copies of to be distributed. | 10. Suspension of criminal proceedings. 
3. Examination of insanity and indi- | 11. Order of inquiry. 

gence, commitment, expenses. 12. Judge’s charge. 
4, Examination to be public, physi- | 13. If sane, resumption of trial. 

cian’s certificate; non-residents, | 14. If insane, suspension of trial; com- 


powers of courts. mitment. 
5. Commitment to asylum, certificate | 15. Exoneration of bail, if insane. 
of, filing of duplicates. 16. Returned to custody on recovery. 
6. Records of asylums submitted to | 17. Expenses of, how paid. 
controller. 


1. The governor of Idaho territory and John Hailey, the 
Actofissi, president of the council thereof, are hereby ap- 
Bommix ~—-s pointed commissioners of Idaho territory, to contract 
a on behalf of said territory, with the proper au- 
thorities of the state of California, or Oregon, or both, 
or with the proprietor or proprietors of any insane asylum in 
either or both of said states, for the keeping, treatment, and 
maintenance of the indigent insane of Idaho territory, if in 
the judgment of said commissioners, such contracts can be 
made upon reasonable terms, and in such manner as to secure 
the skilful treatment of such persons. 

2. After such contract or contracts have been made and en- 
Thid § 2. tered into, copies of the same shall by said commis- 
ofapecat sioners be distributed to the boards of ‘county com- 
Bo tae missioners, and the auditors and recorders of the 
several counties of this territory. 

3. Whenever such contract or contracts shall have been 
Thid §3.- made as aforesaid, any person who is alleged to be 
polled indigent and insane, and a resident of the county 
inal: where the complaint is made, shall be brought 
before any court of record of said county, or a judge thereof, 
and examined, and if the evidence produced at the examina- 


Contract. 
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tion shows that the person examined is a resident of said 
county, and is indigent and insane, and should for Care of 

the security of the publicsor for the good of such dangerous. 
insane person, be kept in custody, the said court or judge shall 
make an order to that effect, and the person so declared to be 
insane, as aforesaid, shall be conveyed to the proper conveyance 
asylum which shall be designated in such order, at (e3iun"* 
the expense of the county of which he or she is a °""™ 
resident, but the expense and all charges for the care, treat- 
ment, and maintenance of such insane person at such asylum, 
as well as the expenses incident to a discharge therefrom, or 
death, shall be chargeable to and paid by the territory; pro- 
vided, that if it shall appear from such examination before such 
court or judge that such person is indigent and insane, but 
that such insanity is of a character that the public safety or 
the good of such person does not require him or her to be con- 
fined, such court or judge shall so certify, and such person shall 
be cared for as is now provided by law for the care of the indi- 
gent, sick, idiotic, and insane persons in the several counties of 
this territory. 

4, All examinations of persons alleged to be insane shall be 
public, and the court or judge before whom the ex- jigs 4 
amination shall be held, shall not order, adjudge or Psamination | 
decree the person examined to be insane, unless af P°?"* 
least one physician, a graduate in medicine, testifies pecimony of 
on the examination that he believes the person so Piysicians: 
examined is insane, and whether, in his opinion, it would en- 
danger the public safety to permit such person to run at large. 
If it appears at such examination that the person SO qyansrer 0 
examined is insane, but not a resident of the county (xsmnahen 
in which the examination is held, and is a resident °°" 
of another county in this territory, the court or Judge shall by 
order direct that the person so examined and all the papers 
relatimg to the case, be turned over and delivered to the proper 

court, or judge of the county of which the person so examined 

is a resident, which court or judge shall examine the case 

anew. For the purpose of such examinations, or of 

any examination of a person alleged to be insane, 

under the provisions of this act, any court or judge having 

jurisdiction, is authorized to issue subpceenas, warrants of arrest, 
10 


Powers of the 
court. 
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or any other process necessary for the exercise of the jurisdic- 
tion conferred by this act, and have them duly served by the 
sheriff or other proper officer. 

5. The several boards of county commissioners of this terri- 
Thid §5. tory shall provide for the transportation of any per- 
Transporta- son found to be insane, and ordered to be placed in 


tion of insane 
to asylum and 


dutyofperon 2h asylum as aforesaid, from their respective coun- 
incharge- ties to the proper asylum, and the person or persons 
in charge of such asylum shall in every instance execute a 
certificate in duplicate, certifying at what time and from what 
person any such insane person was received at such asylum. 
One copy of which certificate shall be filed with the clerk of 
the board of county commissioners of the proper county and 
the other copy with the territorial controller. 

6. It shall be the duty of the owner, proprietor, or managing 
as Gre) agent of any asylum, with whom such contract as 
gerofasylum. aforesaid, be made, to render to the territorial con- 
troller, a verified account, at least, once every three months, 
for the keeping of any insane person, together with a state- 
ment showing the condition of any such insane person or 
persons under treatment at such asylum, and if any such in- 
sane person die, escape, or be discharged from such asylum, to 
immediately report the fact, and date of every such death, es- 
cape, or discharge to the said controller. 

7. All claims against the territory for the maintenance and 
hid § 7. care of the indigent insane in any such asylum shall 
fewitwinr be presented to the territorial controller, who shall 
careofinsane- credit the same, and if the account is correct and 
due, he shall draw a warrant for the amount payable out of 
the territorial treasury out of any moneys not otherwise ap- 
propriated, and the territorial treasurer shall pay the same in 
its regular order. 

8. An act done by a person in a state of insanity cannot be 
Rev. Laws of punished as a public offense; nor can a person be 


74-75, Crim. 4 ‘ . A 
Prac..§ 566, tried, adjudged to punishment, or punished for a 


Insanity ex- 
euses crime. public offense while he is insane. 

9. When an indictment is called for trial, or upon convic- 
thiagsc7, ton, the defendant is brought up for judgment, if a 
isiuiuts doubt shall arise as to the sanity of the defendant, 


ary the court shall order the question to be submitted to 
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the regular jury, or may order a jury to be summoned, as pre- 
scribed in section 453, to inquire into the fact. 

10. The trial of the indictment, or the pronouncing of the 
judgment (as the case may. be), shall be suspended jysa ¢ 56s, 
until the question of insanity shall be determined [t™#! ot juds- 


mentsus- 


by the verdict of the jury. pended. 


11. The trial of the question of insanity shall proceed in the 
following order: SUL S88 oe. 
1st. The counsel for the defendant shall open the trea. ~’ 
case and offer evidence in support of the allegation of insanity. 

2d. The counsel for the people shall open their case and offer 
evidence in support thereof. 

dd. The parties may then respectively offer -purne testi- 
mony only, unless the court, for good reason, in furtherance of 
justice, permit them to offer evidence upon their original cause. 

4th. When the evidence is concluded, unless the case is sub- 
mitted to the jury on either or both sides without argument, 
the counsel for the people must commence, and the defendant, 
or his counsel, may conclude the argument to the jury. 

5th. If the indictment be for an offense punishable with 
death, two counsel on each side may argue the case to the 
jury, in which case they must do so alternately. In other 
cases, the argument may be restricted to one counsel on each 
side. 

6th. The court shall then charge the jury if requested by 


either party. 


12. The provisions of section 383 in respect to the charge of 
the court to the jury, upon the trial of an indict- pyia ¢ 570, 
ment, shall apply to the trial of the question of in- 5.13") Rial 
sanity. oF 

13. If the jury find that defendant is sane, the trial of the 
indictment shall proceed, or judgment may be pro- bids 571, 
nounced, as the case may be. found sane. 

14. If the jury find that the defendant is insane, the trial or 
judgment shall be suspended until he become sane ; ee 
and the court, if it deem his discharge dangerous to proceedings. 
the public peace or safety, may order that fs be in the mean- 
time committed by the sheriff to the custody of some proper 
person, and that, upon his becoming sane, he be re-delivered 


by such person to the sheriff. 
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15. The commitment of the defendant, as mentioned in the 


Ipid $573. last section, shall exonerate any bail he may have 
ation of. given, and shall entitle any person authorized to re- 


ceive the property of the defendant to a return of any money 
he may have deposited instead of bail. 

16. If the defendant be received by the person so appointed, 
Ibia go74, He must be detained by him until he becomes sane. 
celtys wo: When he becomes sane, such person shall give notice 
ceedings. to the sheriff and district attorney of the county of 
that fact. The sheriff shall thereupon, without delay, take the 
defendant from the custody of such person, and place him in 
proper custody until he be brought to trial or judgment, as the 
case may be, or be otherwise legally discharged. 

17. The expense of placing the defendant in the custody of 
Ibid g575, Such proper person, of keeping him and bringing 
Ladvine do him back, shall, in the first instance, be chargeable 
Ses to the county in which the indictment was found; 
gion but the county may recover them.from the estate of 
the defendant, if he have any, or from any relative, town, city 
or county bound to provide for and maintain him elsewhere. 
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ILLINOIS. 


COMMISSIONERS OF PUBLIC CHARITIES. 


. Appointment, term of office. 

. Organization of board. 

. Powers and duties; inspection. 

. Visitations, reports, special investi- 


gation. 


. Inspection of pauper asylums. 

. State aid, inquiry into application. 
. Judicial powers granted. 

. Attendance on sessions of legisla- 


ture. 


. Compensation of board. 
. Interests in contracts forbidden. 


GOVERNMENT OF ASYLUMS., 


. Establishment, locations, titles. 
. Trustees, corporate powers. 
. Object of asylums, powers of trus- 


tees as to admission. 


. Government of asylums vested in 


boards of trustees, residence. 


. Removal, vacancies how filled. 
. Oath of office. 
. Control of appointments and re- 


movals. 


. Compensation of trustees. 

. Superintendent’s powers and duties. 
. Organization of board. 

. Treasurer and superintendent, bond. 
. Accounts of treasurer. 

. Duties of treasurer. 

. Meetings of trustees, quorum. 

. Reports of treasurer and superin- 


tendent. 


. Interests in contracts forbidden. 

. Purchase of supplies, regulations. 
. Register of officers and employes. 

. Records of stores and supplies. 

. Reports and statistics of asylums. 

. Reports of trustees. 

. Publication and distribution. 

. County boards may erect asylums. 
. Property deeded to use dap asylum, 


how controlled. 


ADMISSION AND DISCHARGE. 


Support of insane to be free, non- 
residents, chargeable with costs, 
special care by agreement. 


. Non-resident patients, 


. Apportionment of counties. 

. Admission in ratio of population. 

. Support, settlement of expense. 

. Mandamus to compel payment. 

. Preferences to recent cases and to 


those capable of labor. 


. Patients, transfer to proper asylum. 
. Petition for inquest of insanity. 

. Warrant of arrest. 

. Subpcena of witnesses. 

. Trial of insanity by jury. 

. Form of verdict. 

. Order of commitment, application 


to superintendent. 


. Application made to which asylum, 


answer of superintendent. 


. Warrant of commitment, service. 
. Form of warrant. 
. Superintendent’s receipt, Alide of 


warrant. 


. Idiots and others not admitted. 

. Temporary confinement. 

. Expenses of trial, how borne. 

. Expenses of commitment. 

. Clothing of private patients. 

. What clothing to be supplied. 

. Clothing to be supplied to indigent 


patients by counties. 


. Discharge, notification to county, 


expenses, how borne. 
when ad- 
mitted, charges for. 


. Discharge upon recovery; habeas 


corpus, illegal detention. 


. Insane patients may be committed 


to county asylum. 


. Trial by jury necessary. 

. Illegal confinement, penalty for. 

. Free access by clergymen. 

. Officers to permit ministrations of 


religion. 


. Penalty for refusal. 


CRIMINAL INSANE. 


. Non-accountability to law, fact of 


insanity found in verdict, com- 
mitment. 


. Judgment and sentence stayed. 
. Insane convicts removed to asylum, 


restored to be recommitted. 
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1. The governor, by and with the consent of the senate, 
r,s. of 1883, Shall appoint five persons, to be called and known 


ipolanment, 28 “The Board of State Commissioners of Public 


Ho ece ek. Charities.” One of the persons so appointed shall 
missioners. hold his office for one year, one for two years, one 
for three years, one for four years, and one for five years, as 
indicated by the governor in making the appointments; and 
all appointments thereafter, except to fill vacancies, shall be 
for five years. In case of any vacancy occasioned by the re- 
moval from the state by any such person so appointed, or 
_ death, or resignation, or non-acceptance of the office, or re- 
moval from office by the governor, by any such person so 
appointed, the governor shall immediately fill such vacancy, 
and all appointments made by the governor when the senate 
is not in session shall be valid until the next session of the 
senate. | . 

2. Before entering upon their duties, the said commissioners 
Ibid § 3, shall, respectively, take and subscribe the constitu- 
Bio tional oath required of other state officers, which 
shall be filed in the office of the secretary of state, who is 
hereby authorized and directed to administer such oath. 
Powers. The said commissioners shall have power to elect a 
president out of their number, and such other officers and 
agents as they may deem proper, and to adopt such by-laws 
and regulations for the transaction of their business, as they 
may consider expedient. 

3. The said commissioners shall have full power, at all times, 


Ibid § 4. to look into and examine the condition of the several 
powers, institutions; which they may be authorized by this 


act to visit, financially and otherwise; to inquire and examine 
into their methods of instruction, and the government and 
management of their inmates; the official conduct of trustees, 
directors, and other officers and employes of the same; the 
condition of the buildings, grounds, and other property con- 
nected therewith, and into all other matters pertaining to their 
usefulness and good management. And for these purposes 
they shall have free access to the grounds, buildings, and all 
books and papers relating to said institution; and all persons 
now or hereafter connected with the same are hereby directed 
and required to give such information, and afford such facili- 
ties for inspection, as the said commissioners may require. 
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4. The said commissioners, or some one of them, are hereby 
authorized and required, at least twice in each year, tia § s. 
and as much oftener as they may deem necessary, annual re 
to visit all the charitable and correctional institu- sions. 
tions of the state, excepting prisons receiving state aid, and 
ascertain whether the moneys appropriated for their aid are or 
have been economically and judiciously expended; whether 
the objects of the several institutions are accomplished; whether 
the laws in relation to them are fully complied with; whether 
all parts of the state are equally benefited by said institutions, 
and the various other matters referred to in the third section 
of this act, and report, in writing, to the governor, by the 
fifteenth of December, annually, the result of their investi- 
gations, together with such other information and recommen- 
dations as they may deem proper. And the said board of 
public charities, or one of them, shall make any special investi- 
gation into alleged abuses in any of said institutions, whenever 
the governor shall direct, and report the result of the same to 
the governor. 

5. The said commissioners, or one of them, shall also, at 
least once each year, visit and examine into the mia g6. 


0 visit places 


condition of each of the city and county alms or poor where Insane 
houses, or other places where the insane may be report. 
confined, and shall possess all the powers relative thereto, as 
mentioned in the third section of this act; and shall report to 
the legislature, in writing, the result of their examination, in 
connection with the annual report above mentioned. 

6. Whenever any charitable or correctional institutions, 
subject to the inspection herein provided for, re- tii §7. 


State aid, 


quire state aid for any purpose other than their commission, 
usual expenses, the said commissioners, or some, or ™Pon such. 
one of them, shall inquire carefully and fully into the ground 
of such want, the purpose or purposes for which it is proposed 
to use the same, the amount which will be required to accom- 
plish the desired object, and into any other matters connected 
therewith; and in the annual report of each year they shall 
give the result of such inquiries, together with their own 
opinions and conclusions relating to the whole subject. 

7. The said commissioners, or any one of them, are hereby 
authorized to administer oaths, and examine any !bid$s. 
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Oaths, exami. person or persons in relation to any matters con- 


nation of wit- 


nesses, nected with the inquiries authorized by this act. 
8. The said commissioners, or some, or any one of them, 
Ibid § 11. shall attend upon the session of the legislature, 


aetane’ = whenever any committee of either house shall re- 
lick quire their attendance. 

9. The said commissioners shall receive no compensation 
Ibid § 13. for their time or services; but the actual expenses 
hon tal” of each one of them, while engaged in the perform- 
ing expenses. once of the duties of their office, and any actual 
outlay for any actual aid and assistance required in examina- 
tions and investigations, on being made out and verified by 
the affidavit of the commissioners making the charge, and 
approved by the governor, shall be paid quarterly by the 
treasurer on the warrant of the auditor of public accounts, out 
of any moneys in the treasury not otherwise appropriated ; 
and the clerk of the board shall be paid in like manner. 

10. No member of the said board of commissioners shall be, 
Ibid §14. directly or indirectly, interested in any contract for 
slang building, repairing or furnishing any of the institu- 
eligibility. tions which, by this act, they are authorized to visit 
and inspect; nor shall any trustee or other officer of any of 
the institutions embraced in this act be eligible to the office 
of commissioner, hereby created. 

11. The state institutions hereinafter named, are hereby 
Ibiagi9. recognized and continued, and they shall hereafter 
Charitable - é i é 
institutions. be known and designated by their respective titles, 


as expressed in this section namely :* 


* The bill revising the law in relation to the state institutions prepared 
by the commissioners of revision failed to pass. The act “to regulate the state 
charitable institutions and the state reform school,” ete., approved April 15, 1875, 
is a partial attempt at a revision of the law regulating the institutions mentioned 
in it, but does not embrace all the state institutions which might properly come 
within its title. As the existing laws relating to these institutions are voluminous 
and somewhat confused, it is thought best to omit them from this volume, simply 
giving references showing where they may be found. In some cases the same 
act refers to several institutions. 

Illinois Central Hospital for the Insane (at Jacksonville), L. 1847, p.52; L. 1849, 
p. 93; L. 1851, p. 96; L. 1858, p. 241; L. 1857, p. 84; L. 1865, p. 85. 

Illinois Northern Hospital for the Insane (at Elgin), L. 1869, p. 24. 

Illinois Southern Hospital for the Insane (at Anna), L. 1869, p. 19; L. 1871-2, 
p. 274; L. 1873, p. 108. 

Illinois Eastern Hospital for the Insane, L. 1877; Legal News ed., p., 50. 
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The Illinois Central Hospital for the Insane, at Jacksonville. 

The Illinois Northern Hospital for the Insane, at Elgin. 

The Ilnois Southern Hospital for the Insane, at Anna. 

[The Illinois Eastern Hospital for the Insane. | 

12. The trustees of each of the said state institutions shall 
be a body corporate and politic, for certain purposes, Ibid $20. 
namely: to receive, hold, use and convey or dis- trustees. 
burse moneys and other property, real and personal, in the 
name of said corporations, but in trust and for the use and by 
the authority of the state of Illnois, and to control, manage 
and direct the several trusts committed to them respectively, 
including the organization, government and discipline of all 
officers, employes and other inmates of said institutions, with 
power to make contracts, to sue and be sued, plead and be 
impleaded, to have and to use a common seal and to alter 
the same at pleasure, and to exercise all other powers usually 
belonging and incident to such corporations, and necessary for 
the successful discharge of the obligations devolving by law 
upon said boards of trust; provided, that they shall not have 
power to bind the state by any contract beyond the amount of 
the appropriations which may at the time have been made for 
the purposes expressed in the contract, nor to sell or convey 
any part of the real estate belonging to their respective insti- 
tutions without the consent of the legislature, except that they 
may release any mortgage or convey any real estate which 
may be held by them as security for any money or upon any 
trust the terms of which authorize such conveyance; and pro- 
vided, further, that the general assembly shall have power, at 
any time to amend, alter, revoke or annul the grant of corpo- 
rate powers herein contained or heretofore expressed in any 
and all charters previously granted to any of said institutions. 

13. The object of the hospitals for the insane shall be to 
receive and care for all insane or distracted persons Ibid 621 
residing in the state of Illinois, who may be com- ee 
mitted to their care in accordance with law, and to the insane. 
furnish all needed medical treatment, seclusion, rest, restraint, 
attendance, amusement, occupation, and support, which may 
tend to restore their health and recover them from insanity, or 
to alleviate their suffering; provided, that the trustees shall 
have power to discharge patients and to refuse additional ap- 
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plications for admission to the hospitals under their care, when- 
ever, in their judgment, the interests of the insane demand 
such discharge or refusal, and that in the admission and 
retention of patients, curable and recent cases shall have the 
preference over cases of long standing, and that violent, 
dangerous or otherwise troublesome cases shall have the pref- 
erence over these of an opposite description. 

14. The management of each of the state charitable insti- 
Ibid § 25. tutions * * * shall be vested in a board of three 


and teri of trustees, to be appointed by the governor, by and 


ana with the advice and consent of the senate, and to 
be divided into three classes, and one class appointed every 
two years, to serve for six years from the first of March in 
each year bearing an odd number, as follows: upon the tak- 
ing effect of this act three trustees shall be appointed for each 
charitable institution, * * * of whom one-third shall serve 
until the first of March, A. D., 1877, one-third shall serve 
until the first of March, 1879, and one-third shall serve until 
the first of March, 1881, as may be determined by lot: and 
their successors, respectively, shall serve for six years each, 
and in every case a trustee shall hold his office until his suc- 
cessor is appointed and qualified ; provided, that not more than 
one trustee for the same institution shall be appointed from or 
reside in any one county, and that no person shall be appointed 
or serve as trustee of more than one institution at one and the 
same time; and provided further, that no superintendent or 
employe of any of said institutions shall be trustee thereof. 

15. The governor shall have power to remove any trustee 
ee for inefficiency or other good and sufficient cause; 
Removel of and every vacancy occurring from death, removal, 

or otherwise, shall be filled for the remainder of the 
unexpired term in the same manner as prescribed in the 
seventh section of this act, but if the senate be not in session 
when such vacancy occurs, the governor shall fill such vacancy, 
subject, however, to the approval of the senate at its next regu- 
lar session. 

16. Every person appointed as trustee of any state insti- 
maga tution shall, before entering upon the duties of his 
Trustees to office, take and subscribe the oath prescribed in the 

twenty-fifth section of the fifth article of the con- 
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stitution of the state of Illinois, which oath shall be filed in 
the office of the secretary of state. 

17. Each of the boards of trustees appointed in accordance 
with the provisions of this act shall have charge of tia 52s. 
the general interests of the institution committed to ers of hoard ; 
its care, and shall have the power to appoint such sup’. ’ 
officers and other agents, not herein otherwise provided for, 
as may be needed for the successful management thereof, to 
define their duties, to fix their compensation, to remove and 
discharge them whenever, in their judgment, the welfare of 
the institution demands, and to make all necessary by-laws, 
rules and regulations for the government of the institution 
and its inmates; provided, that no person shall be appointed 
superintendent of either of the hospitals for the insane, * * * 
who is not an educated and competent physician. 

18. The trustees shall receive no compensation for their ser- 
vices; but the actual expenses of each of them, Ibias29. 

4 . ; Compensation 
while engaged in the performance of the duties of of trustees. 
his office, shall be audited by the board and paid out of the 
funds of the institution. 

19. The principal executive officer of each of the state chari- 
table institutions shall be officially known and des- jyia ¢ 30, 
ignated as the superintendent of said institution. 25%: tber 
He shall be the financial agent of the trustees, and ‘*“"**"* 
shall have charge of the premises, property and inmates, sub- 
ject to their direction. He shall, with the consent of the trus- 
tees, appoint all subordinate officers and employes, and assign 
them their respective duties, and may at any time discharge 
them from service. He shall see that all officers, agents and 
employes of the institution faithfully discharge their duties, 
and shall be directly responsible to the trustees for the econ- 
omy, efficiency and success of the internal management. In 
all institutions which furnish board to the inmates, the super- 
intendent shall reside in the institution. 

20. The trustees of each of the state institutions shall ap- 
point one of their own number to be president of jyia g 31. 
the board and shall appoint some person not a foardet tras. 
member of the board to be treasurer of the institu- “** 
tion. They shall also appoint such person as they may select 


to be their secretary. 
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21. The treasurer and superintendent, before entering upon 
Thid § 32. the duties of their office, shall each give bond pay- 
Papier able to the people of the state of Illinois, in such 
he amount and with such sureties, not less than two, as 
shall be approved by the trustees and by the governor, con- 
ditioned for the faithful performance of the duties of their 
office, which bond shall be filed in the office of the state com- 
missioners of public charities, at Springfield. 

22. The books and papers of the treasurer shall be open at 
Ibid § 33. all times to the inspection of any of the trustees of 
ee nec his institution, officers of state, members of the gen- 


mspe’™ eral assembly, or the state commissioners of public 


charities. 
23. The treasurer shall receive and be the custodian of all 
Ibid § 34. moneys due or belonging to the institution, whether 


Duty of treas- ° 
urer, fund, . derived from the state treasury or from other sources, 


as ai and the superintendent, or any other officer into 
whose hands any moneys rightfully belonging to the institu- 
tion may chance to come, shall pay over all such moneys in 
full to the treasurer, at least once in every month. The treas- 
urer shall not pay out any of the funds of the institution except 
on proper vouchers, namely on the order of the board of trus- 
tees by such agent as the board may appoint, and the original 
orders upon which said funds are paid out shall be returned 
from time to time to the trustees, to be filed in the office of the 
institution and there permanently preserved, and the president 
of the board shall give his receipt to the treasurer for said 
orders when returned, showing in detail their numbers and 
amounts, which receipt shall be a final clearance of the treas- 
urer from all further responsibility for said moneys so paid. 
The treasurer shall keep an itemized account, in a substantially 
bound book, showing, under appropriate heads, all the receipts 
and disbursements, in detail, with the date when and the parties 
from or to whom the same were received or paid, and also the 
current number of the order of the trustees upon which each 
cash payment is made. 

24. The trustees shall hold regular stated meetings of the 
Ibid § 35 board, at the institution, at least as often as once in 


Meetings 0 


trustees, in- every three months, at such times as they may ap- 


spection of in- 


stitution. point, and called meetings at the request of any one 
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of their number. A majority of the board shall constitute a 
quorum to do business. At each regular meeting they shall 
inspect the institution under their charge, and they, or any 
one of them, may visit and inspect the same at any time. 

25. At each stated meeting of the board, the treasurer shall 
make a full report of all moneys received and paid Ibid § 36. 


When treasu- 


out by him, accompanying the same with a copy of rerand super- 


intendent to 


his patie account, which account shall be veri- report, appro: 
fied by affidavit, and make settlement with the trus- payable. 
tees. The superintendent shall present to the trustees an item- 
ized statement of the kind, quality and cost of all articles pur- 
chased for the institution during the interval since the last 
regular meeting of the board, and a classified summary of ex- 
penses incurred, with which the report of the treasurer shall 
be compared. The trustees having examined said reports and 
accounts of the superintendent and treasurer, and the balance 
in the treasurer’s hand, together with the amount of outstand- 
ing unpaid liabilities, shall indorse their approval thereon 
and transmit the same, with duplicate vouchers accompanying, 
to the state commissioners of public charities, at Springfield, 
to be filed in their office for inspection at any time by the goy- 
ernor and by the members of the general assembly. And no 
instalment of any appropriation heretofore or hereafter made 
by the general assembly shall be due or payable to any of the 
state institutions until the state commissioners of public chari- 
ties shall have certified to the governor the accuracy of the said 
statements and accompanying vouchers, which certificate shall 
be approved by the governor, and delivered to the auditor of 
public accounts. 

26. No trustee, treasurer, superintendent or other officer or 
agent appointed by virtue and under the provisions ,, rp 
of this act, shall be directly or indirectly interested No oticer. to 
in any contract or other agreement for building, re- 1 contacts . 
pairing, furnishing or supplying said institutions. 
Any violation of this section shall subject the offender, on con- 
viction, to be punished by a fine of not more than double the 
amount of said contract or agreement, or by imprisonment in 
the penitentiary fora term of not less than one nor more than 
three years. : 
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27. In the matter of the purchase of supplies for an institu- 


Ibid § 41. tion, the trustees shall cause such purchase to be 
ravenase °F made wherever the best grade of articles of suitable 
peualty. 


quality can be bought at the lowest price, and, so far 
as practicable, in large rather than in small quantities, and 
they shall, if in their judgment it can be done to advantage, 
advertise for proposals for staple supplies, such as meat, flour, 
sugar, coffee, tea, fuel and other staple articles, and make con- 
tracts for the furnishing of the same in bulk or in quantities as 
may be needed for use; provided, that the trustees shall have 
power, by themselves or by their financial agent, to terminate 
and annul such contract whenever the supplies furnished do 
not fully correspond in quality and quantity to the samples 
previously furnished by the contractors, and to the letter and 
spirit of the proposals made by them ; and provided further, that 
no drawbacks, presents, or secret discounts shall be given to or 
received by any person whatever on account of any articles or 
materials furnished to or labor done for any state institution, 
and a violation of this proviso shall subject the offender, on 
conviction thereof in any court of record, to a fine of not more 
than one thousand dollars or imprisonment in the penitentiary 
for a term of not less than one nor more than three years. 

28. Every state institution shall keep a register of the num- 


Ibid § 42. ber of officers, employes and inmates present each 
Register to be “ . . 
kept. day in the year, in such form as to admit of a calcu- 


lation of the average number present each month. 
29. Every state institution shall, so far as may be practicable, 


Ibid 43. keep a record of stores and supplies, showing the 
ecord 0 . . . 
stores. amount of stores, etc., received and issued, with the 


dates and names of the parties from or to whom the same 
were received or issued. 

30. On or before the first day of November preceding each 
PAGES: regular session of the general assembly, the trustees 
trustees. of each of the state institutions named in this act 
shall make out and transmit to the state commissioners of pub- 
lic charities, and they, if they find the same to be correct, shall 
deliver the same to the governor, a full and detailed report of 
all their transactions and doings for the two years ending on 
the thirtieth day of September immediately preceding, showing 
for the two years, and for each of them, separately, the number 
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of inmates admitted and discharged since their last report, the 
number then remaining in the institution, the average annual 
attendance, the receipts, disbursements and expenditures of 
moneys or other funds, the valuation of property in the hands 
of the trustees, the amount of each appropriation or fund under 
their control, and the balance thereof remaining unexpended 
in their hands or in the treasury of the state. The reports re- 
quired by this section shall be accompanied with a cash state- 
ment made by the treasurer of the institution, and with such 
other information, financial, statistical and otherwise, in such 
tabulated form as the commissioners of public charities may 
prescribe and require; provided, that the said commissioners 
shall prescribe forms of statements as nearly uniform as may 
be practicable for all the institutions, to the end that their ac- 
counts may be compared and consolidated for the information 
of the general assembly; and provided further, that the said 
commissioners may call for and require special reports when, 
in their judgment, the public interest shall demand the same. 

31. The * * * trustees of the state charitable institutions 
shall be on or before the first day of November in ¢y, 109, § 6. 
the year eighteen hundred and seventy-six, and bi- (reeks: the 
ennially thereafter, make and deliver to the gover- "7" 
nor such reports as they are now required by law or the con- 
stitution to make of their acts and doings respectively, closing 
with the fiscal year preceding each regular session of the 
general assembly, and no other annual or biennial report shall 
be made by such officers. * * * 

32. The number of copies of the several reports of the state 
institutions named in this act, now or hereafter pre- Ch. 23. § 47. 
scribed by law, shall be printed and published ports. 
under the supervision of the state commissioners of public 
charities, who shall have said reports printed, bound and ready 
for distribution to the members of the general assembly, within 
ten days after the meeting thereof. 

33. The county boards of the several counties shall have 


power: Ch. 34, § 25. 
* * * * * Powers of 

county 

boards, 


Fifth. To cause to be erected, or otherwise pro- 
vided, suitable buildings for, and maintain, a county insane 
asylum, and provide for the management of the same. 


160 ILLINOIS. 


34. Whenever any grant, gift, donation, devise or bequest of 
ch.93,§1, real or personal property has been or shall be, 
device ote,’ directly or indirectly, made to or for the use of the 
Bit: state or any state hospital or asylum for the insane, 
or other charitable or educational institution of the state, and 
the deed, will or other instrument by which such grant, gift, 
donation, devise or bequest is made declares that such property 
shall be held, managed, improved and invested or otherwise 
disposed of for the benefit of such institution or other chari- 
table use, the title to such property may and shall be taken to 
be vested in the state for the use so expressed, and shall be 
held, managed, improved, invested or disposed of by the trus- 
tees of such institution or other officers, thereto duly author- 
ized, in such manner as will best promote and carry into effect 
the purpose and intention of the person making such grant, 
gift, donation, devise or bequest, as expressed in the instru- 
ment by which the same was or shall be so made. 

35. All residents of the state of Illinois who are or may be- 
Thid § 44. come inmates of any of the state charitable institu- 


Who admitted : , : ao 
tocharitable tions shall receive their board, tuition and treat- 


institutions, 


Pack. ment free of charge during their stay. The resi- 
ments. dents of other states may be admitted to said insti- 
tutions upon the payment of the just costs of said board, tuition 
and treatment; provided, that no resident of another state shall 
be received or retained to the exclusion of any resident of the 
state of Illinois; and provided further, that should any inmate 
be unwilling to accept gratuitous board, treatment or tuition, 
then any superintendent of a state charitable institution is 
hereby authorized to receive payment therefor, and is required 
to account for the same in an itemized monthly or quarterly 
statement to the trustees, as donations, duly credited to the 
persons from whom they were received; and if any superin- 
tendent shall receive any moneys for the purpose of furnishing 
extra attention and comforts to any inmates of the institution 
under his charge, he shall account for the same, and for the 
expenditures, in like manner, to the trustees. 

36. From and after the first of July, 1881, the state shall be 
Ibid § 62... divided into four (4) districts, for the purpose of 
into districts. regulating the admission of patients into the state 
hospitals for the insane, as follows: 
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The Illinois Northern Hospital, at Elgin, shall be set apart 
for the accommodation and care of the insane of the tounties 
of Boone, Carroll, De Kalb, DuPage, Jo Daviess, Kane, Ken- 
dall, Lake, La Salle, Lee, McHenry, Ogle, Stephenson, White- 
side, Winnebago, and a portion of the insane of Cook County. 

The Uhnois Eastern Hospital for the Insane, at Kankakee, 
shall be set apart for the insane of the counties of Ford, 
Grundy, Iroquois, Kankakee, Livingston, Vermilion, Will, 
Champaign, and a portion of the insane of Cook county. 

The linois Central Hospital for the Insane, at Jackson- 
ville, shall be set apart for the insane of the counties of 
Adams, Brown, Bureau, Calhoun, Cass, Christian, DeWitt, 
Fulton, Greene, Hancock, Henderson, Henry, Jersey, Knox, 
Logan, Macon, Macoupin, Marshall, Mason, McDonough, 
McLean, Menard, Mercer, Montgomery, Morgan, Peoria, 
Piatt, Pike, Putnam, Rock Island, Sangamon, Schuyler, 
Scott, Stark, Tazewell, Warren and Woodford. 

The Illinois Southern Hospital for the Insane, at Anna, 
shall be set apart for the insane of the counties of Alexan- 
der, Bond, Clark, Clay, Clinton, Coles, Crawford, Cumberland, 
Douglas, Edgar, Edwards, Effingham, Fayette, Franklin, Gal- 
latin, Hamilton, Hardin, Jackson, Jasper, Jefferson, Johnson, 
Lawrence, Madison, Marion, Massac, Monroe, Moultrie, Perry, 
Pope, Pulaski, Randolph, Richland, Saline, Shelby, St. Clair, 
Union, Wabash, Washington, Wayne, White and Williamson. 

37. Each of the counties of this state shall hereafter be en- 
titled to have and keep in the hospital at all times a jyia ¢ 53, 
number of patients proportioned to its population; ient t 
the ratio of one (1) patient to every two thousand “"°™"* 
(2,000) of the population of said county, as shown by the cen- 
sus of 1880, as per the following schedule: 


oe 
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Of the three hundred and four (304) beds assigned to the 
county of Cook, seventy-five (75) shall be in the hospital at 
Kankakee, and two hundred and twenty-nine (229) at Elgin, 
and the county court of said county, shall have the mght to 
send any individual patient to one or the other of the said 
hospitals, at the discretion of the court, in accordance with 
the circumstances in each case, but not exceeding the quota 


herein named. 


38. The county board, or board of supervisors, as the case 


Ibid § 54. 
Settlement, 
every siX 
mouths. 


may be, of all counties from which there are, or 
hereafter may be patients committed as paupers to 
either of the state hospitals for the insane, is hereby 
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directed and required to make settlement in full, as often as 
once in every six (6) months, for all just charges for clothing, 
and other proper incidental expenses, and to pay the amount 
due said hospitals in money, or negotiable paper worth its face, 
without discount. 

39. In case any county shall fail, and refuse to pay every 
just and reasonable account presented by any one TPH Oe 
of the state hospitals for the insane, and the same or refuses ; 
shall remain unpaid for one (1) year after it is due, mandamus. 
then the trustees of the said hospital shall apply to the circuit 
court, in and for the said delinquent county, for a writ of man- 
damus upon the county treasurer of said county, requiring him 
to pay the said over-due account, and upon proof made of the 
justice of the claim, the circuit court shall issue such writ. 

40. All beds not assigned to the several counties, as per 
schedule in section two (2) of this act, shall be re- tia g se. 
served for the reception and care of recent cases of Beasg°ni* 
insanity, or other cases having special claim to re- ™**°™ 
lef, without respect to the counties from which such cases are 
sent; and in case the hospital at Kankakee shall be completed 
or partially completed before the next session of the general 
assembly, the trustees may admit patients at discretion, from 
outside the district in which said hospital is situated, but they 
shall give the preference to applications for the admission of 
such patients as are capable of labor on and about the grounds 
of the hospital, in order that the state may receive the benefit 
of such labor. 

41. Any patients who may be in any state hospital for the 
insane from outside the limits of the district for wiass7. 
which said hospital is designed, as expressed in the transferred. 
first section of this act, shall, as soon after this act takes effect 
as may be convenient, be transferred to the hospital in and for 
the district to which they belong; and the expenses of such 
transfer, shall be defrayed from the state treasury, in the same 
manner as the cost of conveying convicts to the penitentiary 1s 
defrayed; provided, that the bills rendered for this service, shall 
show all the items of expense actually incurred, and be accom- 
panied by sub-vouchers for each item, and no amount shall be 
allowed or paid by the auditor of public accounts in excess of 
such actual expense. 


164 ILLINOIS. 


42. When any person is supposed to be insane or distracted, 
ch. 85,$1. any near relative, or in case there be none, any 
investigation, respectable person residing in the county may 
petition the judge of the county court for proceedings to in- 
quire into such alleged insanity or distraction. Tor the hear- 
ing of such application and proceedings thereon, the county 
court shall be considered as always open. 

43. Upon the filing of such petition, the judge shall order 
Ibid § 2. the clerk of the court to issue a writ, directed to the 
Writserviee. sheriff or any constable, or the person having the 
custody or charge of the alleged insane or distracted person, 
unless he shall be brought before the court without such writ, 
requiring the alleged insane person to be brought before him 
at a time and place to be appointed for the hearing of the 
matter. It shall be the duty of the officer or person to whom 
the writ is directed to execute and return the same, and bring 
the alleged insane person before the court as directed in the 
writ. 

44. The clerk shall also issue subpcenas for such witnesses 
Ihia §3. as may be desired on behalf of the petitioner, or 
Subpenas. of the person alleged to be insane, to appear at the 
time fixed for the trial of the matter. 

45. At the time fixed for the trial, a jury of six persons, 
Thid 64. one of whom shall be a physician, shall be im- 
Jury tial. paneled to try the case. The case shall be tried in 
the presence of the person alleged to be insane, who shall 
have the right to be assisted by counsel, and may challenge 
jurors as in civil cases. The court may, for good cause, con- 
tinue the case from time to time. 

46. After hearing the evidence, the jury shall render their 
iieer verdict in writing, signed by them, which shall em- 
Verdict, form body the substantial facts shown by the evidence, 
which verdict may be substantially in the following form: 
State of Illinois, | 

County, J a 

We, the undersigned, jurors in the case of (nam- 
ing the person alleged to be insane), having heard the evidence 
in the case, are satisfied that said is Insane, and is a 
fit person to be sent to a state hospital for the insane; that he 


is a resident of the state of Illinois, and county of ; 
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that his age is ; that his disease is of duration; that 
the cause is supposed to be (or is unknown); that the 
disease is (or is not) with him hereditary; that he is not (or is) 
subject to epilepsy, and that he does (or does not) manifest 
homicidal or suicidal tendencies. [If the person be a pauper, 
the fact shall also be announced in the verdict. ] 

47. Upon the return of the verdict, the same shall be re- 
corded at large by the clerk, and if it appears that Iiase. 


Verdict re- 


the person is insane, and is a fit person to be sent to ea 
a state hospital for the insane, the court shall enter pplication. 
an order that the insane person be committed to a state hos- 
pital for the insane, and thereupon it shall be the duty of the 
clerk of the court to make application to the superintendent. 
of some one of the state hospitals for the insane for the ad- 
mission of such insane person. 

48. If such insane person is a pauper the application shall 
be first made to the nearest hospital, but if he be yyia¢7, 
not a pauper, application shall be made to such one fray Applica 
of the state hospitals for the insane as the relatives °°" ° 
or friends of the patient shall desire. In any case, if, on ac- 
count of the crowded condition of any one of the hospitals, or 
for other good reason, the patient cannot be received therein, 
or it is not desirable to commit him thereto, he may be com- 
mitted to any other of said hospitals. Upon receiving any 
such application, the superintendent shall immediately inform 
the clerk whether the patient can be received, and if so, at 
what time ; and if not, shall state the reason why. 

49. Upon receiving notice at what time the patient will be 
received, the clerk shall, in due season for the con- Tb 
veyance of the person to the hospital by the ap- commit. 
pointed time, issue a warrant directed to the sheriff or any 
other suitable person, preferring some relative of the insane 
person when desired, commanding him to arrest such insane 
person and convey him to the hospital; and if the clerk is 
satisfied that it is necessary, he may authorize an assistant to 
be employed. 

50. The warrant may be substantially as follows: 


: oe Thid § 9. 
State of Illinois, Form of 
County, s Warrant, 


The People of the State of Illinois, to 
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You are hereby commanded forthwith to arrest ; 
who has been declared to be insane, and convey him to the 
Northern (or as the case may be) Illinois Hospital for the In- 
sane, (and you are hereby authorized to take to your aid an 
assistant, if deemed necessary,) and of this warrant make due 
return to this office after its execution. . 

Witness my hand and the seal of the county court of 
county, this day of sD? 


Elaca| Clerk of the county court county. 

51. Upon receiving the patient, the superintendent shall 
Ibid § 10. indorse upon said warrant a receipt as follows: 
veturn. ' Northern (or as the case may be) Illinois Hospital 
for the Insane. Received this day of ais. doe , 


the patient named in the within warrant. 


) 
Superintendent. 

This warrant, with a receipt thereon, shall be returned to 
the clerk, to be filed by him with the other papers relating to 
the case. 

52. No person having any contagious or infectious disease, 
aa and no idiot, shall be admitted to either of the state 
mitted sidists DOspitals. When the trustees and superintendent 
aischarged. shall find that an idiot has been received into the 
hospital, they may discharge him. 

53. If the court shall deem it necessary, pending proceed- 
a ings and previous to verdict, or after verdict and 
commitment. pending admission to the hospital, temporarily to 
restrain of his liberty the person alleged to be insane, then the 
court shall make such order in that behalf as the case may 
require, and the same being entered of record, a copy thereof 
certified by the clerk shall authorize such person to be tem- 
porarily detained by the sheriff, jailor or other suitable person 
to whom the same shall be directed. 

54. When a person, not a pauper, is alleged to be insane, 
thia § 13, and is found by the jury not to be insane, the costs 
iE of the proceeding, including the fees of the jury, 
shall be paid by the petitioner, and judgment may be awarded 
against him therefor. If such person is found to be insane, 
such costs shall be paid by his guardian, conservator, or rela- 
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tives, as the court may direct. If the person alleged to be in- 
sane is a pauper, the costs of the proceeding, including the 
fees of the jury, shall be paid out of the county treasury. 
Provided, if such pauper is found not to be insane, the court 
may, in its discretion, award the costs against the petitioner. 

55. The expense of conveying a pauper to the hospital shall 
be paid by the county in which he resides, and that jyiag 44 
of any other patient by his guardian, conservator or Nho fear 
relatives; and in no case shall any such expense be *°"*’s fe. 
paid by the state, or out of any funds for the insane. The 
fees of the sheriff for conveying any person to a hospital shall 
be the same as for conveying convicts to the penitentiary. 

56. If the person be not a pauper, then one or more persons, 
relatives or friends of the patient, shall, upon his 44 15. 
admission into the hospital, become responsible to Pon Ritng, 
the trustees for finding the patient in clothes, and °* 
removing him when required; and shall execute a bond con- 
ditioned as follows, viz. : 

Know all men by these presents, that we and 5 OF 
the county of and state of Illinois, are held and firmly 
bound unto the trustees of the Northern (or as the case may 
be) Inois Hospital for the Insane, in the sum of one hundred 
dollars ($100), for the payment of which we jointly and sever- 
ally bind ourselves firmly by these presents. 

The condition of this obligation is, that whereas , In- 
sane person of the county and state aforesaid has been ad- 
mitted as a patient into said hospital for the insane: now, 
therefore, if we shall find said patient in suitable and sufficient 
clothing whilst may remain in said institution, and shall 
promptly pay for such articles of clothing as it may be neces- 
sary to procure for said , at the hospital, and shall remove 

from said hospital when required by the trustees to do so, 
then this obligation to be void; otherwise to remain in full 
force. 

Witness our hands and seals, this day of a. 
18 

; , [Seal]. 
, [Seal]. 

57. The clothing to be furnished each patient upon being 
sent to the hospital, shall not be less than the follow- nia ¢ 16. 
ing: for a male, three new shirts, a new and sub- “°"""* 
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stantial coat, vest, and two pairs of pantaloons of woolen cloth, 
three pairs of woolen socks, a black or dark stock or cravat, a 
good hat or cap, and a pair of new shoes or boots, and a pair 
of slippers to wear within doors. For a female, in addition to 
the same quantity of undergarments, shoes and stockings, there 
shall be two woolen petticoats or skirts, three good dresses, a 
cloak or shawl, and a decent bonnet. Unless such clothing be 
delivered in good order to the superintendent, he shall not be 
bound to receive the patient. 

58. If the insane person be a pauper, it shall be the duty of 
Ibid § 17. the judge of the county court to see that he is fur- 


Paupers, = 


county tofur- nished with the necessary amount of substantial 
nish clothing, P n : 

ete. clothing at the time he is sent to the hospital, and 
from time to time while he remains a patient in the hospital, 
and that he be removed therefrom when required by the trus- 
tees; the expense of such clothing and removal shall be paid 
out of the county treasury, upon the certificate of the judge of 
the county court. 


59. Whenever the trustees shall order any patient dis- 


Thid § 18. tharged, the superintendent shall at once notify the 
patient. clerk of the county court of the proper county there- 
moval. of, if the patient is a pauper, and if not, shall notify 


all the persons who signed the bond required in section 15 of this 
act, and request the removal of the patient. If such patient 
be not removed within thirty days after such notice is received, 
then the superintendent may return him to the place from 
whence he came, and the reasonable expenses thereof may be 
recovered by suit on the bond, or in case of a pauper, shall be 
paid by the proper county. 

60. Whenever application shall be made for a patient not 


Ivid $19. residing within the state, if the superintendent shall 
-residen Pv» . 
patients. be of opinion that from the character of the case it 


is probably curable, and if there be at the time room in the 
hospital, the trustees, in their discretion, may order the patient 
to be admitted, always taking a satisfactory bond for the main- 
tenance of the patient, and for his removal, when required. 
The rate of maintenance in such cases shall be fixed by the 
trustees, and two months pay in advance shall be required. 
But no such patient shall,be detained without the order of a 
court of competent jurisdiction, or a verdict of a jury. 
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61. When any patient shall be restored to reason, he shall 
have the right to leave the hospital at any time, and jyia ¢ 90, 
if detained therein contrary to his wishes after such /estoratipn te 
restoration, shall have the privilege of a writ of ‘"*** 
habeas corpus at all times, either on his own application, or that 
of any other person in his behalf. If the patient is discharged 
on such writ and if it shall appear that the superintendent 
has acted in bad faith or negligently, the superintendent shall 
pay all the costs of the proceeding. Such superin- Supt. liable 
tendent shall moreover be liable to a civil action prisonment. 
for false imprisonment. 

62. This act shall not be construed to prevent the commit- 
ting of any insane pauper to the hospital for the in- Ibids21. 

Jounty hospi- 
sane of the county in which he may reside, where +. 
such a hospital is provided. 

63. No superintendent, or other officer or person connected 
with either of the state hospitals for the insane, a ie ae 
or with any hospital or asylum for insane or dis- necessary. 
tracted persons, in this state, shall receive, detain or keep in 
custody, at such hospital or asylum, any person who shall not 
have been declared insane by the verdict of a jury, and author- 
ized to be confined by the order of a court of competent juris- 
diction ; and no trial shall be had of the question of the sanity 
or insanity of any person before any judge or court, without 
the presence of the person alleged to be insane. 

64. If any superintendent, or other officer or person con- 
nected with either of the state hospitals for the in- jyia go, 
sane, or with any hospital or asylum for insane or "°™'% 
distracted persons, in this state, whether public or private, shall 
receive or detain any person who has not been declared insane 
by the verdict of a jury, and whose confinement is not author- 
ized by the order of a court of competent jurisdiction, he shall 
be confined in the county jail not exceeding one year, or fined 
not exceeding $500, or both, and be lable civilly to the person 
injured for all damages which he may have sustained; and if 
he be connected with either of the insane hospitals of this state, 
he shall be discharged from service therein. 

65. Clergymen of all denominations shall be admitted freely 
and without hindrance or restraint to visit at pleas- ch. 108, § 50. 


ree access of 


ure any inmate confined in any * * * charitable clergymen. 


170 ILLINOIS. 


institution belonging to the state of Illinois, subject to such 
rules and regulations as may be established by the officers in 
charge of said institutions; provided, however, that the clergy- 
man so applying shall produce to the officers in charge of such 
institution, visited as aforesaid, satisfactory evidence from the 
church authorities to which he belongs that he is a clergyman 
in good standing. 

66. It shall be the duty of the warden, superintendent, or 
Ibid § 51. other officer in charge of any institution mentioned 
Warden, ete’ in section one (1) of this act to permit the ministra- 
istrations. —_ tions of religion according to the rites and ceremo- 
nies of the church to which the visiting clergyman belongs, 
and to aid and assist such of the inmates, as aforesaid, who 
may desire it, to the comforts of religion at the hands of a cler- 
gyman of his or her own selection. 

67. The warden, superintendent; or other officer mentioned 
Thid § 52. in this act, who shall refuse, neglect or fail to com- 
be aaa ply with the provisions herein, shall be lable to 
dismissal from his said office by the person or persons by whom 
he shall have been appointed. ; 

68. A lunatic or insane person, without lucid intervals, shall 
ch 33, g2s¢, not be found guilty of any crime or misdemeanor 
Tnsane nett with which he may be charged ; provided, the act so 
ee charged as criminal shall have been committed in 
the condition of insanity. If, upon the trial of a person charged 
with crime, it shall appear from the evidence that the act was 
committed as charged, but that, at the time of committing 
the same, the person so charged was lunatic or in- 
sane, the jury shall so find by their verdict, and by 
their verdict shall further find whether such person has or 
has not entirely and permanently recovered from such lunacy 
or insanity; and in case the jury shall find such person has 
not entirely and permanently recovered from such lunacy or 
insanity, the court shall cause such person to be taken toa state 
hospital for the insane, and there kept in safety until he shall 
have fully and permanently recovered from such lunacy or 
insanity ; but in case the jury shall find by their verdict that 
such person has entirely and permanently recovered from such 
lunacy or insanity, he shall be discharged from custody. 

69. A person that becomes lunatic or insane after the com- 


Jury to try in- 
sanity. 
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mission of a crime or misdemeanor shall not be tried jy ia 5 985, 
for the offense during the continuance of the lunacy [sans aiter 
or insanity. If, after the verdict of guilty, and be- 

fore judgment pronounced, such person become lunatic or in- 
sane, then no judgment shall be given while such 4p, jnag. 
lunacy or insanity shall continue. And if, after ™°™* 
judgment and before execution of the sentence, such person 
become lunatic or insane, then in case the punishment be cap- 
ital, the execution thereof shall be stayed until the recovery of 
said person from the insanity or lunacy. In all of these cases, 
it shall be the duty of the court to impanel a jury to try the 
question whether the accused be, at the time of impaneling, 
insane or lunatic. 

70. If any case of insanity shall occur in said penitentiary,’ 
such insane person shall at once be removed to the ¢y, 10s, § 42. 
insane hospital, at Jacksonville, or other similar hos- Wee eg 
pital under the control of the state, at the expense °*?'"™ 
of the state; and should said patient recover before his or her 
time of imprisonment shall expire, he or she shall pose to 
be returned to said penitenitary; and it is hereby P™°™ 
made the duty of the superintendent of the said hospital for 
the insane to receive into said hospital and treat all such insane 
convicts as in other cases of insanity. 


— 
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GOVERNMENT OF ASYLUM. 


Title; board of trustees, appoint- 
ment, term of office. 

Removal; vacancies, how filled. 
Bond and oath; organization, in- 
vested with control of asylum. 
Annual inventory of property, ex- 

penditures, statistics, report sub- 
mitted to trustees by outgoing 
managers. 
Trustees, by-laws, meetings, state- 
ment, payment of bills. 
Treasurer to make itemized state- 
ment. 

Superintendent, appointment, resi- 
dence, assistants; bond, powers. 
Superintendent’s statement of ex- 

penditures and receipts; moneys 
covered into state treasury. 
Trustees, report of expenses, pay- 
ment and receipts, reeommenda- 
tions; nepotism forbidden. 


. Unexpended appropriations coy- 


ered into state treasury. 


. Trustees, salaries of. 

. Interest in contracts forbidden. 

. Neglect of duties, penalties for. 

. Unauthorized borrowing forbidden. 
. Penalties for same, 

. Trustees; powers and duties, ap- 


pointment of officers, salaries, by- 
laws and regulations. 


. Annual inspection of asylum. 

. Reports submitted to legislature. 

. Corporate powers granted. 

. Superintendent; qualification, term 


of office, salary. 


. His powers and duties; control of 


officers, admission and discharge. 


. Official seal to be provided. 
. Bond of officers, form of prescribed. 
. Evidence of superintendent taken 


by deposition. 
Asylums open to the public. 


. Street railway through grounds. 
. Reports to governor to be itemized. 
. Continuing appropriations. 


Application of money. 


30. Warrants, how drawn and paid. 
31. Limit of monthly allowance. 


+ CONSTRUCTION OF NEW ASYLUMS. 


32. Commission for construction of asy- 
lums, appointment. 

33. Selection of sites. 

34, Purchase of land. 

35. Contract for building; interest in 
forbidden. 

36. Report of commissioners. 

37. Superintendents for construction, 
appointment and duties. 

88. Contracts under control of board. 

39. Removal of superintendents. 

40. Compensation of board. 

41. Appropriation for construction. 

42. Expenses of maintenance of asy- 
lums, borne by state. 

43. Superintendent and officers, ap- 
pointment of. 

44, Rules for admission and discharge. 

45, Authority to purchase buildings. 

46. Capacity of asylums prescribed. 

47, Regulations of Indiana asylum to 
apply to new asylums. 


ADMISSION AND DISCHARGE. 


48. Who may be admitted. 

49. Application for trial, interrogato- 
ries to be answered. 

50. Personal examination by justices 
and physician. 

51. Subpcena of witnesses. 

52. Examination of witnesses. 

58. History of the case by the regular 
medical attendant. 

54. Physician’s certificate. 

55. Justices’ certificate. 

56. Filing of certificate. 

57. Application to superintendent. 

58. Superintendent’s action thereon; 
preferences, 

59. Rejected applications, renewal of 
after six months. 

60. Idiots not to be admitted. 

61. Warrant of commitment, form of, 
execution, 
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. Clothing to be supplied. 
. Application for readmission, regu- 


lations for. 


. Discharge after recovery; harm- 


less incurables; dangerous insane 
not to be discharged. 


. Discharge from asylum, regulations. 
. Re-examination for admission after 


lapse of six months from appli- 


75. 
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Females, confinement of, in depart- 
ment for women. 


. Males, confinement of, in depart- 


ment for men. 


. Application for arrest, warrant. 

. Venire, to issue. 

. Examination and hearing. 

. Verdict against defendant, custo- 


dian appointed. 


cation. 81. Certification to circuit court; re- 
67. Blanks supplied to clerk of court. trial; appointment of custodian 
68. Escape, proceedings upon. confirmed. 
69. Habeas corpus, allowed once in | 82. Expenses of proceedings. 

three months. 83. Guardian, when appointed. 
70. Discharged patients supplied with | 84, Verdict in favor of defendant, ap- 

clothing and money. peal to circuit court. 
71. Preferences to certain classes. 85. Commitment to asylum under fore- 
72. Fees for examination and commit going provisions. 

ment. 86. Insanity to be pleaded specially. 
73. Incurable insane to be cared for. 87. When acquitted of criminal charge 
74. Incurable insane, similar regula- to be tried for insanity, regula- 


tions for admission of. 


tions for trial. 


1. The governor, with the consent of the senate, shall ap- 
point two trustees,* * * * for the hospital for the j..:s0a stat 
insane; and with the like consent of the senate, he gi"! 
shall appoint a president of the boards of trustees of pitier tans 
the said institutions. The president and two trus- °° 
tees of each of said institutions shall constitute the board of 
trustees for the government thereof. Such appointments shall 
be made within five days after the taking effect of this act, and 
the terms of said trustees shall expire as follows: one for each 
of said institutions, to be designated in the appointment, shall 
expire on the first of February, 1881, and the others on the 
first of February, 1883; and the term of the said president of 
the boards, so appointed, shall expire on the first appointment 
day of February, 1883. After such appointment, *°"°* 
the governor shall, on the first day of January, 1881, and bi- 
ennially thereafter, appoint one trustee for each of said institu- 
tions, and on the first day of January, 1883, and every four 
years thereafter, he shall appoint a president of the said boards 
of trustees, whose term shall begin on the first of February 
next succeeding; and the terms of the said officers and their 
successors shall be four years. He shall report such appoint- 
ments to the senate for its concurrence; and if the senate shall 
refuse to confirm such appointments, he shall appoint other 
suitable persons, and in like manner report to the senate: pro- 
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vided, if the senate fail to confirm the first appointments above 
Power of the Provided for, then the present trustees and commis- 
Lovee am  sioners of said institutions, and the president of said 
se board, shall hold their offices and positions by virtue 
of this act only, and shall be subject to all its provisions; and 
they, or any of them, may be removed at the pleasure of the 
governor, and the appointees to fill such vacancies shall consti- 
tute the new boards, as herein provided. 


2. The governor shall have power to remove any of the said 


§ 2769. trustees, or the said president, upon failure to faith- 
Gove : . : : : : 
remove. fully discharge their duties, or for any inefficiency 


or any other cause that to him may seem just, with opportu- 
nity to the party to answer and defend against the charges, he 
being suspended during the inquiry, and appoint other com- 
petent persons to fill the vacancies thereby created for the un- 
expired term; and in such cases he shall report the said re- 
moval and appointment, with the statement of the cause 
thereof, to the senate within five days after the first day of the 
next succeeding session thereof; or, if the senate be in session 
at the time of such removal, then within five days thereafter. 
If a vacancy shall occur by death, resignation, or other cause, 
the governor shall appoint a competent person to fill the va- 
cancy for the unexpired term, and shall report such appoint- 
ment to the senate, if in session, and if not, then to the next suc- 
ceeding session ; but if such appointment be not confirmed, the 
governor shall appoint some other competent person; and 
immediately report such appointment to the senate, for 
confirmation. 

3. The said trustees and the president shall, each, before en- 
s2r70. tering upon the duties of office, give a bond payable 
oath. to the state of Indiana in such sum as the governor 
may require, and shall take an oath to faithfully discharge 
their several duties as such officers. The said officers, first ap- 
pointed, shall give such bond and take such oath within ten 
days after their appointment, and shall thereupon enter on 
the discharge of the duties of their office. The boards shall 
organize by the selection of one member as treasurer and one 
as secretary, and the president of the boards shall be the presi- 
dent of each board respectively. As soon as the boards, or 
either of them, are organized, the boards of trustees and the 
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board of commissioners, now severally having charge of the 
said institutions, shall deliver and surrender to the proper 
boards created by this act, all books, papers, moneys, and prop- 
erty, of whatever kind or nature, belonging to or connected with 
said institutions, or belonging to the state and under their 
charge or control; and they shall, in hke manner, surrender 
and deliver up to said new boards the care, custody, and man- 
agement of the said institutions and all the affairs Duties of om. 
thereof. And the superintendents or managers of tion, ete. 
the said institutions, and the subordinate teachers, physicians, 
and employes thereof, shall, thereafter, hold their positions and 
perform their duties under and by virtue of this act, and under 
the control and direction of the new boards created by this 
act. 

4. Such superintendents or managers shall, within thirty 
days after the taking effect of this act, each make 2771. _ 
out and deliver to the proper board of trustees of eaten id 
each of said institutions a complete itemized inventory and 
statement, subscribed and sworn to by him, setting forth in 
detail all the property, both real and personal, belonging to 
said institutions, or belonging to the state and connected there- 
with, or in use in and about the same. Such statement shall 
give the quality and condition of such property and the value 
thereof, where it is and for what purpose or in what way it is 
used, and shall also give a detailed and itemized account of all 
products raised and consumed, and of each parcel of property, 
including hides, tallow, flowers, farm products, goods, or mer- 
chandise, and all other articles, sold or otherwise disposed of 
during the year last past, by such superintendent or manager 
or by the trustees or subordinates of said institutions; to whom 
the same was sold, and for what price; who received the money, 
and for what purpose it was used. Said statement shall contain 
a detailed and itemized statement of all the expendi- 4 written in- 
tures, during the past year, for repairs upon the build- euaneeeas 
ings or grounds, and for furniture and other articles “°° 
purchased for the use of the said institutions, or in and about 
the same; and a detailed and itemized statement of all the 
articles of wearing apparel, goods, merchandise, or property 
received during the past year with or for any of the inmates; 
what became of such property; whether any, if so what, 
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amounts are on hand yet; what amount of like goods or 
wearing apparel has been, during said time, purchased for 
each of the inmates, and what amount of moneys have been 
received therefor, and from what counties so received, who - 
received such moneys, and for what purpose they have been 
used. It shall also give a general account of the affairs of 
the institution, the number of inmates received, from what 
counties they came, the number discharged and the cause 
therefor, and the condition of the inmates, and the wants 
and requirements of the institution. 

A like report, inventory, and statement shall be annually 
Inventory to Made, on the thirty-first day of October in each 
begiven. year, to each of the said boards of trustees, who 
may prescribe additional and other matter to be included 
therein. Such reports, after due examination and action 
thereon by the boards, shall be delivered to the governor, 
who shall transmit them to the general assembly, at each 
regular session thereof. 

5. The president and trustees of each of said institutions 
6 2772. shall be and constitute a board for the management 
Pee of the business and affairs thereof, with power to 
out make all proper rules, regulations and by-laws for its 
government. They shall have a regular meeting at or about the 
close of each month; and shall meet at least one other time dur- 
ing each month, for the purpose of informal consultation, or,the 
Record of transaction of current and incidental business. They — 
tcverana shall keep a record of their proceedings and acts, 
ea and of all moneys received or paid out, and of all 
orders drawn or paid. No moneys shall be paid out or ex- 
pended, except upon an itemized bill first presented and al- 
lowed by the board. Such bill shall be signed and sworn to 
by the claimant, and such payment shall be made by an order | 
signed by the president and drawn upon the treasurer of the 
institutions, payable ten days from the drawing thereof. Such 
itemized bills shall be carefully preserved, and be numbered 
to correspond with the order drawn for the payment thereof; 
and no bill shall be allowed for more than the lowest cost 
value of the articles purchased or services or materials paid 
Contracts. for; and all contracts made for articles, materials, or 
services shall be subject to the allowance by said board. 
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6. The treasurer shall, from time to time, before such orders 
become due, present to the auditor of state a state- . 4.75 
ment of all orders drawn and then unpaid, giving {essrers, 
the date and number and amount of each order, “?¢ °°" 
and the person to whom payable, which shall be signed and 
sworn to by the treasurer and certified to by the president of 
the boards; and the auditor of state shall thereupon draw an 
order for the amount, in favor of such treasurer, upon the 
treasurer of state, who shall pay the amount out of any money 
in his hands subject to such payment. The auditor of state 
shall open and keep an account with the treasurer of each of 
said institutions, and shall charge him with the orders so 
drawn upon the state treasurer. The treasurer of said insti- 
tutions shall, at the close of each month, return to the auditor 
of state an itemized statement of the orders paid by ltemizea 
him and the amounts thereof, signed and sworn to necessary. 
as being correct, and, with such statement, shall return to the 
auditor the orders so paid; the auditor of state shall thereupon 
credit the said treasurer with the amounts so paid out by him, 
and shall carefully preserve all such orders and statements. 

7. The board of each of said institutions shall appoint a 
superintendent thereof, who may reside in the insti- ¢ 9774 
tution; and the superintendents, with the approval Superiten’: 
of the board, may appoint such subordinate officers, °°" 
secretaries, assistants, physicians, teachers, attendants, and em- 
ployes as may be necessary; but the board shall prescribe the 
number to be employed, and provide rules for their govern- 
ment and control, and fix the amount of compensation for 
their services, including the superintendent, who shall not be 
paid more than two thousand dollars per annum. Such su- 
perintendent shall be skilled and qualified, by education and 
practice, to take charge of the institution for which he is ap- 
pointed, and shall give a bond for the faithful performance of 
his duties and for the payment of all damages arising from 
their non-performance. Such bond shall be payable go. payabie 
to the state of Indiana, in such sum as required by ‘°° 
the board and to their approval; and suit may be brought 
thereon by the state, or by the state on the relation of any 
person injured. The superintendents shall take personal 
charge and supervision of their respective institutions and of 

12 
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the inmates therein, and of the subordinate officers, teachers, 
attendants, and employes connected therewith, subject to the 
rules and regulations prescribed and to the orders and general 
control of the board of trustees. He may, for good cause, dis- 
Attendants Charge any of such subordinates and employes, and 
and employes annoint other competent persons in their places; 
which appointment shall continue only until the next meeting 
of the board, at which time the superintendent shall report 
all such changes, and the causes therefor; and the board may 
confirm such appointments; and, if not confirmed, he shall 
make other suitable appointments, subject to the confirmation 
of said board. 

8. The superintendent shall, at or about the close of each 


aoe month, make out, for the information of the board, 
Purchase 0 . p : 
supplies. an itemized statement and estimate of the amount 


and kind of purchases required for the next succeeding month; 
and it shall be the duty of the board of trustees to solicit com- 
petition among dealers for the sale of such articles and goods 
as may be required, by publication or otherwise; and to this 
end they shall keep such statement and estimate open to pub- 
lic inspection, and shall give personal attention to the bids 
for and the purchase of such articles and goods, and use their 
best endeavors to obtain them at the lowest public prices. 
The superintendents shall also make out and file with the 
Individual board, at each regular meeting, an itemized state- 
expense ore ment of all moneys: paid out or expenses incurred 
necess“"Y for each of the inmates since the last report, show- 
ing the counties to which the inmates belong, and the total 
amount chargeable to each county. Such statement shall be 
filed with the treasurer of state, who shall charge the same to 
the proper county, and collect the amount due from such 
county at each settlement with the treasurer thereof; and such 
moneys shall be covered into the general fund of the state 
treasury. The superintendent shall also, at each regular meet- 
ing, make out and file with the board, a complete and item- 
ized statement of all money received, since his last report, from 
the sale of hides, tallow, farm or garden products, or flowers, 
and from any and all other sources whatever, stating the date 
and transaction, and from whom the money was received. 
ey Such money shall be, by him, at that time, paid 
ceed over to the treasurer of the institution, who shall 
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give his receipt therefor, and shall immediately pay the same 
over to the treasurer of state, who shall give his receipt there- 
for, and cover and transfer the amount into the general fund 
of the treasury ; and all moneys payable, by law, to or for the 
benefit of either of said institutions, except the appropriations 
made therefor, shall, in all cases, be paid over to the state treas- 
urer, who shall cover and transfer the same into the general 
fund of the treasury. 

9. The board of trustees shall have power to make allow- 
ances for the payment of any money required or ¢ 9776, 
authorized by law to be paid, or for the improve- pgs ft 
ment, preservation, and care of their several insti- “™‘"?*¢°" 
tutions, and the grounds and property connected therewith, 
and the expenses thereof, the payment of employes and other 
expenses; but such allowances shall only be made upon an item- 
ized statement of the superintendent, showing the cause and 
necessity therefor; and all payments shall be made only by 
orders drawn on the treasurer of such institution in the man- 
ner herein provided.. They shall severally make a report to 
the governor, at the close of each fiscal year, giving Receiving and 
a full statement of their receipts, disbursements, and _ of inmates.” 
operations during the year preceding; the number of inmates 
received, discharged, and then in the institution; the cost per 
capita for the year; the estimated cost for the next succeeding 
year; and all things necessary to show the condition and 
management of the same, together with any recommendations 
or suggestions they may deem proper for the better and more 
efficient government and welfare thereof; which reports the 
governor shall transmit to the general assembly, with his mes- 
sage, at each regular session thereof. In such reports they 
shall show what amount has been expended for repairs upon 
the buildings and for permanent improvements, in Money ex- 

a separate account from the ordinary expenses of improvement. 
the institution. They shall not appoint, nor allow to be ap- 
pointed, any relative of their own, or of either of them, either 
by blood or marriage; and they shall not allow any of the 
relatives or members of the family, except the wife and chil- 
dren of such officers whose regular home has been and is with 
him, of any superintendent or other subordinate or employe 
to be kept, maintained or supported in the institution, without 
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charging to such persons the full value of such maintenance 
and support, unless such relative or member of the family be 
regularly employed and paid, as one of the subordinates or 
employes thereof. 

10. The treasurer of state shall, biennially, cover and trans- 
g2777. fer into the general fund of the treasury all moneys 
balances. appropriated and unexpended at the close of the 
fiscal year, immediately preceding each regular session of the 
general assembly. . 

11. The president of the boards shall receive, as compensa- 
§ 2778. tion for his services, a salary, payable quarterly, at 

ee the rate of nine hundred dollars per annum; and 
the trustees of the insane asylum shall, in lke manner, be 
paid salaries at the rate of six hundred dollars to each; * * * 
* * said salaries to be paid on the warrant of the auditor 
out of any money in the treasury subject to such payment. 

12. It shall be unlawful for any person connected with said 


§ 2779. institutions as president, trustee, superintendent, sub- 
Restriction on : : 5 : 
officers, - ordinates, or employes, to be pecuniarily interested 


in any contract for or purchase of supplies or materials, or to 
make or receive any profits, percentages, or deductions, or any 
reward or benefit whatever out of the management or opera- 
tion, or business of the said institutions, other than the fees and 
compensation for his services established and allowed by law. 

13. Any person violating any of the provisions of this act 
§ 2780. shall, upon conviction, be punished by imprison- 
latoncriaws, Ment in the state prison for a period not less than 
tmprisonm’nt. six months and not more than five years, and shall 
be fined in any sum not more than five thousand dollars. 

14. It shall be unlawful for the board of trustees of any 
os 2 benevolent, scientific, reformatory, or educational 
forbidden, institution of the state to borrow money upon the 
credit of the state, or to contract any indebtedness on the 
credit of the state, or to make expenditures for improvements 
for said institutions in any way, unless the said loans or ex- 
penditure of money are first authorized by an act of the gen- 
eral assembly for such purposes. 

15. Any trustee or trustees, of any such institution who 

ry shall Violate the provisions of the foregoing section, 
Fag Es shall be deemed guilty of a misdemeanor, and, 
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upon conviction thereof, shall be fined in any sum not less 
than five hundred dollars, and shall forfeit his office upon 
conviction ; which forfeiture shall be part of the judgment of 
the court. 

16. The trustees shall be intrusted with the general control 
and management of the hospital. They shall pre- § 2695. 
scribe by-laws for the government of the same, and _ trustees. 
conduct its affairs agreeably to the laws in force and such by- 
laws as they may establish. .They shall have authority to ap- 
point a superintendent to take charge of the patients and 
hospital, and to appoint a matron and such assistant physi- 
cians, stewards, and other principal officers as may 4) ,ointment 
be needed for the efficient and economical adminis- % °™¢e"s- 
tration of the affairs of the institution. They shall, in their 
by-laws, prescribe the duties of their respective officers, their 
tenure of office, and determine their salaries, except as other- 
wise provided by law. The trustees may, at their pleasure, 
remove from office any officer of said institution, except the 
superintendent; and they may remove the superintendent for 
incompetency, wilful neglect, or refusal to discharge any of 
his duties, or for any misconduct on his part which might 
render it improper for him to continue longer in his said 
office. 

17. Two of the trustees shall visit the hospital together, 
monthly; a majority of them together, semi-annu- $2836. 
ally; and all the trustees together, shall make at. pital. 
least one visit during the year. An annual meeting of the 
trustees shall be held on the second Tuesday of November. 

18. The trustees shall keep a full account of their proceed- 
ings in a book to be provided for that purpose. The § oem ee 
officers of the institution shall make reports to the report. 
trustees as they may from time to time require. The superin- 
tendent and treasurer shall severally make full reports to 
them at their annual meeting; and the trustees, at that meet- 
ing, shall make a full report to the general assembly, accom- 
panying the same with the annual reports of the superintend- 
ent and treasurer. ; 

19. The trustees may take, and hold in trust for the hospital, 
any lands conveyed or devised, and any money or § ae 
other personal property given or bequeathed, to be ‘st. 
appled to any purpose connected with the institution. 
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20. The superintendent to be appointed under this act shall — 


ees oe) be a physician, and a person of knowledge, skill, 
fo and ability in his profession. He shall reside in the 
ete. hospital, and devote his entire time and attention to 
the same, and the patients therein. He shall receive for his 
services an annual salary, to be fixed by the trustees, and paid 
quarterly out of the state treasury upon the warrant of the 
auditor of state; and shall also have the boarding of himself 
and family in the hospital free of charge. He shall continue 
in office four years, unless sooner removed by the trustees; and 
before entering upon the duties of his office, he shall take an 
oath or affirmation that he will diligently, faithfully, and im- 
partially discharge all the duties required of him by law. 


21. The superintendent shall be the chief executive officer 


§2840. of the hospital, and shall have the care and control 
duties. of everything connected therewith. He shall see 


that the several officers of the institution faithfully and dili- 
gently discharge their respective duties. He shall employ 
such attendants, nurses, servants, and other persons, as he 
may think proper, and assign them their duties; and may, at 
pleasure, discharge them. He shall receive from the proper 
persons the patients entitled to admission into the hospital; 
and when cured, discharge them. In all cases, however, he 
shall be subject to the control of the trustees. 

22. The superintendent shall provide an official seal for the 
§ 2841. hospital, upon which shall be the words “Indiana 
seat reper'- Hospital for the Insane.” He shall make reports 
to the trustees, as by section 4 [§ 2837] required; and in all 
things he shall conform to the requirements of the legisla- 
ture, and to the by-laws made by the trustees for the govern- 
ment of the hospital. 

23. When any officer of the institution is required by the 
¢ 2872. by-laws of the trustees to give bond, with security, 
ener for the faithful performance of his duties, such 
bond shall be made payable to the Indiana Hospital for the 
Insane, upon such conditions as such trustees may prescribe. 

24. The superintendent shall not be bound to appear and 

2873, testify in any court in this state as a witness in any 
eas Civil cause; but, in lieu thereof, his deposition may 


ent as 


ee be taken and read in evidence on trial. 
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25. Every person or persons wishing to visit the hospital 
for the insane, may hereafter visit the wards of said  ¢9s74. 
hospital, subject to such rules, regulations, and re- Y*'°"* 
strictions as the superintendent thereof may, in his discretion, 
prescribe or direct, on Monday, Tuesday, Wednesday, Thursday, 
Friday and Saturday of each week, between the hours of two 
o’clock, p.m. and five o’clock, p.m. on such days, and upon no 
other day, and at no other time than on the days and between 
the hours aforesaid: provided, however, that said hospital, and 
every department thereof, shall be at all times subject to the 
immediate inspection or examination of the board of trustees 
or any member thereof, and all committees of either branch of 
the legislature charged with any duty or inquiry in relation 
to said hospital. 

26. The trustees of the state hospital for the insane are 
hereby authorized and empowered to confer upon § 287. 
any incorporated street or horse railroad company, *4. 
under such restrictions as said trustees may deem proper, the 
right and privilege to enter upon the grounds connected with 
said state hospital for the insane, and to construct, lay, and 
maintain on said grounds its necessary tracks for the purpose 
of connecting said state hospital for the insane with the Union 
depot in the city of Indianapolis by a continuous line of street 
or horse railroad: provided, however, that such right and privi- 
lege shall not be so exercised by said company as to in any- 
wise interfere with the use and enjoyment of said grounds for 
the purpose of said state hospital for the insane, or in anywise 
interfere with any improvement or improvements made or to 
be made on said grounds, and that any license granted by the 
trustees under this act shall be revocable. 

27. * * * The trustees and superintendent of the Indiana 
Hospital for the Insane, * * * shall, on the thirty- eae 
first day of October in each year, report, as now or governor. 
may hereafter be provided by law, to the governor: provided, 
that in making out their reports said superintendents of * * * * 
the hospital for the insane, shall set forth, in their reports, 
each item of expenditure on account of said institutions sepa- 
rately. 

28. Whenever there shall be a failure, at any regular bien- 
nial session of the general assembly, to pass an appropriation 
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§ 2758. bill or bills making appropriations for the objects 
aottauiz® and purposes hereinafter mentioned, it shall be 
wees lawful, for the governor, secretary, and treasurer of 
state, until appropriations shall be made by the legislature, to 
direct the auditor of state to draw his warrants on the state 
treasury for such sums as they may, from time to time, decide 
to be necessary for such purposes respectively, net however ex- 
ceeding the amounts appropriated for the same objects respec- 


tively by the last preceding appropriations which shall have | 


been made by the general assembly; and to pay such warrants 
as may, from time to time, be drawn and presented, a sufficient 
sum of money is hereby appropriated. 

29. The objects or purposes for which such warrants may be 
§ 2759. drawn shall be the following, viz.: for the necessary 
aera ** current expenses of the hospital for the insane. * * * 

30. The warrants so to be drawn shall be drawn on the 
§2760. general fund and not otherwise and shall not include 
general fund. any sum or sums for enlarging said institutions, or 
any or either of them, but shall be confined strictly to the 
necessary current expenses of said institutions respectively; 
and said allowances shall be made, monthly, upon the certifi- 
cate of the president of the proper board of trustees of the said 
institutions respectively, showing in detail the necessity for the 
amount demanded, and that it has been approved by such 
board ; which certificate shall be countersigned by the super- 
intendent of the particular institution for which the expense 
was incurred. ‘ 

31. In making said monthly allowances, it shall be the duty 
ee of the officers, as aforesaid authorized to make 
lowance. the same, not to exceed in any one month one- 
twelfth of the amount appropriated for the current expenses 
of the same institution for the last preceding year for which an 
appropriation shall have been made by the general assembly. 

32. The governor shall, immediately upon the taking ef- 
Actoriss3,en, fect of this act, appoint two commissioners from 
Hospital ror each of the two leading political parties, who, 
missioners to together with the governor, who shall be ex-officio 
ae a member, are hereby constituted a board of com- 
missioners to superintend the location, the letting, the con- 


struction, and the equipping of three hospitals for the insane ; 
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and none of such hospitals shall be erected within fifty miles 
of the city of Indianapolis. Such commissioners shall hold 
their office for two years, and until their successors, Terms of office. 
are appointed, unless sooner released by order of the governor; 
provided, that one of said hospitals shall be located and erected 
at or near the city of Evansville. 

33. It shall be the duty of such board of commissioners, after 
careful examination, to select, in parts of the state Ibid §2. 
hereinbefore mentioned, suitable sites for the loca- sites. 
tion of three several hospitals for the insane, which selection, 
when made, shall be the places at which such hospitals shall 
be erected. 

34. When the places for the location of such hospitals shall 
have been fully agreed upon by such board, or a mias3. 

cies : ras Purchase of 
majority thereof, the said board of commissioners land. 
shall, without delay, contract for the purchase of a tract of 
land not exceeding one hundred and sixty acres at each loca- 
tion, which they shall procure to be deeded to the state of In- 
diana. Such board of commissioners may recelve Donations. 
donations of money or real estate where the same is donated, 
to aid in the purposes contemplated by this act. In the event 
land should be donated, it shall be deeded to the state without 
words of defeasance. Such board of commissioners shall, after 
selecting the location for such hospitals, advertise for sealed 
proposals for the erection and completion of such Proposals. 
hospitals upon such plans and specifications as may have 
been agreed on, embracing offices and buildings, as may be 
necessary to the complete establishment of such hospitals for 
the comfort and safe-keeping of patients. Such advertising 
must be done in not exceeding five newspapers, two Advertising. 
of which shall be published in the county where such build- 
ing is to be erected, and the others in such places, where they 
will most likely call out competition in the matter of bids. 
Such board may, if they deem it expedient, advertise and 
award contracts for portions of such building or buildings; 
but, in such case, the board shall be governed by the require- 
ments and restrictions of this act. 

35. At the time specified in such advertisement for the open- 
ing and examination of bids, the board shall meet !ias 4 


Award of con- 


at the places designated, and they, together with the tracts. 
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governor, shall open and examine the bids, and award the 
contract or contracts to the lowest responsible bidder whose 
bond they deem sufficient, or they may award portions of the 
work to such bidders, if they shall deem it an advantage to 
the state to do so; and any and all bids and sealed proposals 
Bond. contemplated by this act shall be accompanied by a 
bond, payable to the state of Indiana, signed by sufficient resi- 
dent freehold surety, with a penalty in a sum not less than 
double the amount of the bid or proposal. Such bond shall 
be conditioned and must contain provisions in all respects like 
those required by law in cases for bidding upon county court 
houses; and such bond shall require the faithful performance 
of the work specified, if the contract be awarded under such 
bid or proposal. Upon the award of contract or contracts, the 
board and the successful bidder or bidders shall enter into a care- 
Written fully prepared contract, in pursuance of such award of — 
rhe contract, which written contract shall be filed and 
carefully preserved in the office of the secretary of state; provided, 
that neither of the commissioners of the present hospital for 
Proviso. the insane, the superintendent, nor any of the officers 
or attendants, agent or employe thereof, or person connected 
therewith in anywise, nor any officers named herein, nor any 
relative of theirs or their wives, nor either of the commissioners 
hereafter to be appointed by any provision of this act, shall 
contract for any portion of the work herein provided for, or 
have any interest, directly or indirectly, therein. 

306. When the work is so let, the board of commissioners 


bid § 5. aforesaid shall make out a written statement, under 
pean oath, setting forth the number of bids presented, 


statement. 


the name of each bidder, the nature and amount of 
his bid, and the action of said board thereon, and shall state 
that neither of said commissioners has received any bonus or 
gratuity of any nature or kind, or the promise thereof, in con- 
nection with or having reference to said lettings, or said con- 
tract or contracts, and that they are not in any way interested 
in the proposal received or the contract made, and such state- 
ment, with the proposal or bids, shall be filed with and kept 
by the secretary of state. 

37. A competent and skilful person shall be selected by said 
Ibid § 6. board, with the approval of the governor, for each of 
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said hospitals, who shall remain on the hospital Supcrintesd- 
grounds and superintend the erection of said build- **¢¢ted. 
ing, and see that the work is well and faithfully done, accord- 
ing to contract, and shall make monthly estimates Estimates. 
of the work done, under oath, which estimates, when approved 
by said board, shall be filed with the auditor of state, who shall 
draw his warrant upon the treasurer of state for the amount 
of said estimates, less ten per centum thereon, which Reserve. 
amount of ten per centum shall remain unpaid until the work 
is fully completed and accepted by said board, when the auditor 
shall draw his warrant therefor. 

' 38. Said board shall have the power to declare all contracts 
made under this act void when the work is not Iviag7. 

2 B - Regulated by 
being done according to contract, or the materials board. 
furnished are not furnished in quality or quantity, or in the 
time stipulated for in the contract, and shall, in such event, 
relet the work upon the same terms, except as to Relet. 
notice as is provided in this act, and the substance of this sec- 
tion shall be set forth in each contract. 

39. The board shall have power to remove at any time the 
person whose appointment is provided for in section Ibid $8. 
six (6) of this act. sup’t. 

40. The board of commissioners and the person whose ap- 
pointment is provided for in section six of this act, tia go, 
shall be allowed each five dollars per day for all the Spmpensation 
time necessarily employed by them in the perform- “°"** 
ance of the duties required by this act, and all necessary 
traveling expenses; provided, that no commissioner shall re- 
ceive more than two hundred dollars per annum Proviso. 
for his services. 

41. In order to carry out the provisions of this act, there is 
hereby appropriated the sum of three hundred TOR Sa 9 
thousand dollars for the year 1883, and three hun-_ fer 1883, 1884. 
dred thousand dollars for the year 1884, out of any money in 
the treasury not otherwise appropriated. 

42. The necessary expenses of said hospitals, and the control 
and management thereof, shall be paid out of the = 
state treasury, under such regulations and restric- how paid. 
tions as may be adopted by the board of commissioners, and, 
as far as practicable, in conformity with the practice and 


usages of the present hospital for the insane. 
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43. The board of commissioners shall have authority to ap- 
Ibid § 12. point a superintendent to take charge of the pa- 
appointed. tients and hospital, to appoint a matron and such 
assistants and physicians, stewards, and other officers as may 
be needed for the efficient and economical, administration of 
Proviso. the affairs of the hospitals; provided, that no one in 
any way related by birth or marriage, nearer than the fourth 
degree of consanguinity, to any member of the board, nor 
more than one of the same family, shall hold any position of 
trust or profit, by appointment or otherwise, in connection 
with either of said hospitals, and the compensation shall be 
Compensatn. the same as that now paid for similar services in 
the hospital for the insane, at or near Indianapolis. 

44. It shall be the duty of the governor, as soon as any por- 
Ibid $13. tion of said hospitals is completed and ready to re- 
Proclamation. cejye patients, to make it known by proclamation, 
and patients may then be received, and the same rules and 
regulations shall govern the receiving, treatment, and discharge 
Government. of patients, as far as practicable, and be enforced in 
these hospitals, as now govern and are in force in the present 
hospital for the insane; provided, however, that no patient shall 
be discharged from said hospitals until permanently cured; 
and provided, also, that the governor and said board of com- 
Discharge. missioners shall prescribe such reasonable rules for 
the admission of patients as they may deem proper. 

45. The commissioners provided for in this act are hereby 
Ibid § 14. authorized, if they deem it expedient, to purchase, 
buns: yepair, and equip in a suitable manner any existing 
building and grounds thereunto attached, within the limits 
imposed by this act, that will be suitable to be transformed 
into a hospital for the insane; provided, that not more than 
Purchase. twenty-five thousand dollars shall be used in mak- 
ing such purchase; and in the event of such purchase, the 
title shall be taken as hereinbefore mentioned. 

46. The capacity of such hospital mentioned in this act shall 
Ibid § 15. not be less than will accommodate two hundred pa- 
warseit. tients, and not greater than will accommodate seven 
hundred patients. 

47. All laws and regulations now in force, in reference tothe 


TRNAS Re government of the present hospital for the insane, at 
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Indianapolis, so far as the same can be made applicable to the 
government of these hospitals are hereby continued in force for 
that purpose, and extended to these hospitals. 

48. All insane persons residing in the state of Indiana, and 
having a legal settlement in any county therein, g22 
shall be entitled to be maintained and to receive patients. 
medical treatment in the Indiana hospital for the insane, at 
the expense of the state, subject to the restrictions and limita- 
tions hereinafter mentioned; provided, that before any person 
alleged to be insane, and not so adjudged, shall be committed 
to or admitted into any hospital or asylum for the insane in 
the state of Indiana, the following proceedings shall be had, 
to wit: 

49. A respectable citizen of the proper county shall, upon 
oath in writing, make a statement before one of the § 258. 
justices of the peace of said county, as fully as possi- required. 
ble answering the following interrogatories : 

(1) How long and intimately have you known ? 

(2) What are your social, family, business, or other relations 
to him or her? 

(83) Where is his or her legal residence? 

(4) Do you believe him or her to be insane? 

(5) When and what was the first sign of insanity observed 
by you? 

(6) Does, or has, he or she shown any delusions? and, if so, 
state fully their character, extent, and duration. 

(7) Does, or has, he or she shown any extraordinary propen- 
sities of feeling or conduct? and, if so, describe fully. 

(8) What moral deficiencies has he or she shown? 

(9) What was his or her mental and moral disposition in 
health? 

(10) Has he or she been an inmate of any hospital or 
asylum for the insane? and, if so, state where, when, and for 
what time. 

(11) Has he or she been physically injured? and, if so, to 
what extent, how, and when. 

(12) Has he or she suffered any great mental shock or strain? 
and, if so, describe fully. 

(13) Does, or has, he or she required, to what extent, in what 
manner, and for what time, feeding, restraint, or seclusion? 
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(14) State his or her age, birthplace, civil condition, occu- 
pation, height, weight, color of hair, duration of wedlock, num- 
ber of children, age of youngest, value of estate; and name and 
address, postal and telegraphic, of responsible relative or friend. 

(15) Does, or has, he or she habitually used opium, choral, or 
other narcotic; and, if so, to what extent and for what time? 

(16) Is, or has he or she been, and to what extent and for 
what time, talkative, noisy, violent, sleepless, profane, obscene, 
restless, destructive, homicidal, suicidal, filthy, cheerful, silent, 
melancholy, quiet, seclusive, dull, epileptic, syphilitic, scrofu- 
lous, phthisical, hysterical, choreac, deformed, criminal, intem- 
perate, deaf, mute, blind, lame, or paralyzed? 

(17) Does, or has, he or she indulged in any venereal excess? 

(18) Was he or she feeble-minded in infancy ? 

(19) Has he or she had, to what extent, and when, any dis- 
ease of the heart, lungs, brain, organs of generation, stomach, 
bowels, bladder, kidneys, or skin ? 

(20) What relatives within three generations have been in- 
temperate in any indulgence, criminal, epileptic, hysterical, 
choreac, phthisical, scrofulous, syphilitic, dwarfed, born de- 
formed, insane, feeble-minded, or feeble-bodied ? 

(21) By whom can the foregoing statements be proven, in 
whole or in part? 

(22) State name and residence of medical attendant of per- 
son alleged to be insane. 

The following shall substantially be the form of affidavit, to 
be in every case appended to and forming a part of the state- 
ment of the party alleging insanity : 

State of Indiana, 
County of hss 

The undersigned, a citizen of said county, upon oath, declares 
that the foregoing allegation, and statement of facts relating 
thereto, is true and full in all its parts. 

Sworn to and subscribed before me, this day of 

sil is: , } dete 

50. The justice of the peace with whom said statement should 
fst. ave been filed, together with another justice of the 
of patient. peace and a respectable practicing physician, other 
than the medical attendant of the person alleged to be insane, 
who shall be selected by the aforesaid justice of the peace, and 
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who shall reside in the proper county, shall immediately there- 
upon visit and examine said person alleged to be insane, in 
relation to his mental condition. 

51. Said justice of the peace shall then order the clerk of the 
circuit court of the proper county to issue subpcenas ¢ 9845, 
for the persons named in the statement as witnesses “*'"°**** 
for the medical attendant (if there be such), for the party mak- 
ing the allegation of insanity, for the selected medical ex- 
aminer, and for such other persons as he, said justice of the 
peace, may suppose to be cognizant of any facts relating to the 
case, if in his opinion, this be necessary ; and in this class may 
be included witnesses on behalf of the person alleged to be in- 
sane, if such be by any person required. Said subpcenas shall 
command said witnesses to appear before said justice of the 
peace, at the court house in said county, at a specified time, to 
testify as to the facts set forth in said statement. 

52. At the time and place appointed, unless an adjournment 
to another time and place has been ordered, the s2s#. 
officers aforesaid shall proceed to examine, on oath, of witnesses. 
the witnesses in attendance in the matter of the ae al- 
leged ; and, further, 

53. They shall require the medical attendant to make, on 
oath, a written statement of the medical history and s2s47. 
treatment of the given case, substantially in form as_ feate. 
follows : 

State of Indiana, 
County of jes 

, of said county, declares, on oath, that he has 
recently been the medical attendant of , of said county, 
alleged to be insane. That the following is a full and careful 
statement of the medical history and treatment observed and 


pursued by him in said case: . And that said , can, 

at present, be conveyed to a hospital for the insane without 
danger to life. , M. D. 

Sworn to and subscribed before me, this day of 
/7AdAD: ra bag 


54. And said officers shall further require that the aforesaid 
medical examiner, pursuant to the aforesaid exami- $28. 


nation of the person alleged to be insane, shall make, statement. 
on oath, a written statement substantially as follows: 
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State of Indiana, \ 
Ss 


County of ; 
Personally appeared before me, clerk of the circuit court of 
said county, at the court house in . , whom 


I certify to be a reputable practicing physician, who, being 
sworn, declares that he is not and has not been recently 
the medical attendant of said , of said county, alleged to 
be insane; that, on the instance of , Justice of the peace 
of said county, he has, within a week of this date, carefully and 
personally examined said , and also the statement alleg- 
ing said insanity; and that he has heard all the testimony 
given in this inquest; that in his opinion said is insane 
(or is not), and is (or is not) a proper patient for treatment ina 
hospital for the insane; and that this opinion is based on the 
following facts observed by himself; namely, ; and on 
the following facts testified to by witnesses, namely, 
, M. D., Medical Examiner. 

Sworn to and subscribed before me this day of , 
A. D. 
[Seal of the circuit court. ] | , Clerk. 

55. The said justices of the peace shall then, according to all 
tua the evidence afforded, make a statement of their 
justices. judgment, over their official signatures, substantially 
in form and matter as follows: 
State of Indiana, 
County of : has 

We, the undersigned, justices of the peace in and for the 
county aforesaid, hereby certify that we have personally ex- 
amined , of said county, alleged to be insane, within a week 
of this date, and have this day held an inquest as to said in- 
sanity, according to law; that it is our judgment, upon the 
evidence of the party alleging the insanity, of the medical 
attendant, of the medical examiner, and of all other witnesses, 
and pursuant to our own personal examination, that said 


is insane; that is a proper subject for treatment in 
a hospital for the insane; that being at large is danger- 
ous to the community; that resides in township in said 
county, and has a legal settlement in the state of Indiana. 

» Spoke 

A ee 


Witness our hands, this day of ie Was Ee 


4 
. 
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56. The statement of the party alleging insanity, that of the 
medical attendant (if there be such), the certificate amen 
and the judgment of the justices of the peace afore- clerk. 

said, shall then be at once deposited by these said officers in 
the hands of the clerk of the circuit court of the proper county, 
who shall carefully file and preserve them. 

57. On receipt of said statements and certificates, if it appear 
by the certificate of the justices of the peace, that 2691, 
the allegation of insanity has been sustained, the duties. 
said alee of the circuit court shall ani apply to the 
superintendent of the Indiana hospital for the insane for the 
admission of said insane person into said hospital; and shall, 
at the same time, transmit with said application to the super- 
intendent, for his proper information, copies of said statements 
and certificates, certified to be such under the seal of the circuit 
court; provided, that, if the proper friends of the insane per- 
son prefer to place said persgn in a private asylum within the 
state, a transcript of the aforesaid statements and certificates 
shall be given by the clerk to said friends or guardian of said 
person, with a written permission, under seal of the circuit court, 
so to do, at their own proper expense, substantially as follows: 


State of Indiana, \ ss, 
County of : 


To . , Greeting: 
, of said county, having been adjudged 
insane, according to law, you-are hereby authorized to place 
in for treatment and care. 
[Seal of the circuit court. ] , Clerk. 

The clerk shall file and preserve the duplicate of said per- 
mission; and here, in such case, the proceedings shall rest. 

58. Upon receiving said application and transcript of state- 
ments and certificates, the superintendent of the ¢4..5 
hospital for the insane shall immediately, upon the Supertend- 
information therein contained, determine whether *"°’** 
the case is recent and presumably curable, or chronic and less 
curable, or idiotic and incurable. If the case be recent and 
curable, the superintendent shall at once notify the proper 
clerk of the acceptance of the application for admission; if the 
case be chronic, whether curable or incurable, an acceptance 
shall issue as above, provided that there be room in the hos- 

13 
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pital for more patients than are at present resident therein, 
together with those recently accepted, but not admitted; other- 
wise, the application shall be rejected. In the selection of 
chronic cases for admission, each county shall be entitled to a 
just proportion according to its population, and priority of 
application shall have due recognition. 

59. Rejected applications may be renewed from time to time 
g2s53. =. by the proper county clerk, by simple reference to 
applications. the original application; and may be accepted by 
the superintendent, if there be room for the patient in question ; 
provided, that the date of said renewal of application and that 
of the inquest shall not differ by six calendar months. 

GO. No idiot shall be accepted; and the superintendent shall 
§ 2854, Idiots rejected. discharge all such found in the hospital. 

61. The county clerk, upon receipt of an acceptance of an 
Lo application for the admission of an insane person 
Warrant. from the superintendent, shall forthwith issue a 
warrant to the sheriff or other suitable person, commanding 
him to arrest and convey such person to the hospital for the 
insane, with or without assistance, as the clerk may deem requi- 
site and proper. Said warrant shall be substantially as follows: 
State of Indiana, 

County of : ; ee 
To , Greeting: 

Whereas, the taocbdinnen necessary to entitle 
of said county, to be admitted: to the Indiana hospital for the 
insane, as a patient, have been had according to law: you are 
hereby commanded to forthwith arrest said person, and convey 

to said hospital; you are further authorized to 


take to your aid assistants. After executing this war- 
rant, you shall make due return to this office. 
Witness my hand and the seal of the circuit court, 
this day of , A 


[Seal of the circuit court. ] 
, Clerk. 
The sheriff accordingly shall, within the shortest practicable 
time, comply with the warrant; and the superintendent, upon 
receiving the patient, shall endorse thereon a receipt substan- 
tially as follows: 
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Indiana Hospital for the Insane. 

Received, this day of , Be. , the patient named 
in above warrant, , Sup't. 

Provided, that in all cases where it is desired, the clerk shall 
issue the warrant to a friend or relative of the patient; and 
he, with his necessary assistants, shall receive, if it be de- 
manded, the same compensation allowed for like services to 
others. The warrant, with the receipt thereon, shall be re- 
turned to the clerk who issued it; and it shall, by him, be filed 
with the papers relating to the case. 

62. It shall be the further duty of the county clerk to cause 
an ample supply of suitable clothing to be sent with  ¢ o¢56 
every patient admitted to the Indiana hospital for biothing, 
the insane, substantially according to a requisition, which the 
superintendent shall send with the acceptance. If said cloth- 
ing be not otherwise furnished, the clerk shall purchase it, and 
payment for the same shall be made out of the county treas- 
ury, upon certificate of the clerk and order of the county 
auditor. ‘ 

63. No person who has ever been adjudged insane accord- 
ing to the law within the state of Indiana, and has 5 2802. 

Recurrence of 
been formerly discharged from any hospital or asy- insanity. 
lum for the insane within the state for any cause, shall again 
be admitted to any such hospital or asylum, excepting the fol- 
lowing proceedings be had, and none other: 

An affidavit shall be made substantially as follows: 

State of Indiana, 


County of ‘ 

Personally appeared before me, clerk of the circuit court 
of said county, , a respect- 
able practicing physician of said county, who, being sworn, 
declares that he knows OL county; that said 

has been adjudged insane; that was an inmate 
of , from day of ; AD: , to day 
of pASD: ; that is now insane, and a proper 


subject for treatment in a hospital for the insane, as appears 
from the following symptoms personally observed, namely, 
- and from the following symptoms described by 
others, namely, ; and that conveyance to a hospital 
will not endanger the life of said 
y Mok 
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Subscribed and sworn to before me, this day of ; 
BDO 
[Seal of circuit court. ] 
, Clerk. 
And a certificate shall be made substantially as follows: 
State of Indiana, 


County of ; 

I certify, that on the day of yaw: ‘ 
of said county, now resident of , was adjudged insane, 
as appears of record in this office. 

Witness my hand and the seal of the circuit court, 
this day of A.D. 


[Seal of the circuit court. ] 
: , Clerk. 

Said certificate shall be filed and kept by said clerk, and a 
transcript of the same, certified by him under seal of the cir- 
cuit court, shall be transmitted to the superintendent of the 
Indiana hospital for the insane or to the friends of the patient, 
as hereinbefore provided, together with, in the former case, an 
application for the admission to the hospital of said patient; 
and further proceedings shall be had, as pursuant to an original 
inquest, as hereinbefore provided. 

64. Any patient may be discharged from the state hospital, 


ween by the superintendent, upon restoration to health; 
causes. ' and incurable and harmless patients shall be dis- 


charged whenever it is necessary to make room for recent 
cases. All dangerous patients shall be retained in the hospital. 

65. In the discharge of any patient from the state hospital, 
ges. the following proceedings shall be had, to wit: the 
charged. superintendent shall give notice, under the official 
seal, to the clerk of the circuit court of the county from which 
said patient was sent, that said patient is discharged; and said 
clerk shall forthwith file and preserve said notice with other 
papers relating to said case, and shall issue his warrant to the 
sheriff of said county, substantially as follows: 
State of Indiana, 
County of ; \ss 
To the sheriff of county, Greeting : 

Whereas, the proper authority has directed that , a patient 
in the Indiana hospital for the insane, from this county, be re- 
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moved: you are, therefore, hereby commanded forthwith to 


remove said patient, and return him to township, 
in this county. 
Witness my hand, and seal of the circuit court, 
this day of we. 8) 
, Clerk. 


Immediately upon receiving such warrant, the sheriff shall 
forthwith execute the same and return it to said clerk ; provided, 
however, that patients may be discharged to their friends, when 
said friends are ready, able, and willing to remove them ; or to 
themselves, when restored to perfect health of mind and body, 
and are in every way able to provide for themselves; and in 
such cases, the said clerk shall not issue said warrant. 

66. If a person be adjudged insane, and be not admitted to 
a hospital for the insane within the state, within six _ 
calendar months after the date of the inquest, said When admis 
person shall not be admitted to any hospital for the pe Saas 
insane within the state, excepting the proceedings provided in 
section 16 [§ 2862] be substantially had. And it is further re- 
quired, in such case, that a transcript, as in the original pro- 
ceedings, be sent to the superintendent with the application for 
admission, or given to the friends of the patient, as hereinbefore 
required, unless such transcript has already been so transmitted. 

67. It shall be the duty of the superintendent of the Indiana 
hospital for the insane to supply, through the proper ¢ os¢¢. 
authority, at the expense of the state, to the clerks of B!™* fms 
the circuit courts of the state, such proper and uniform blank 
forms as, according to the provisions of this act, are necessary 
for the making out of the various statements and certificates 
herein required ; and only such authorized forms shall be used. 

68. If any patient escape to the county from whence he or 
she was committed, the sheriff shall, upon the order  ¢ og¢7, 
of the said superintendent, arrest and return him or 
her to said hospital. 

69. Any person committed as insane may apply to the proper 
authorities for a writ of habeas corpus, and the ques- §2s6s. 
tion of insanity shall be decided at the hearing. An pv. 
adverse decision shall not operate as a bar to the issuance of 
another writ; provided, however, that writs of habeas corpus shall 


Escape and 
return of pa- 
tient. 
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not issue oftener than once in every period of three months in 
such cases. 

70. Where a patient is discharged as cured, the superintend- 
§ 2860. ent shall furnish him with suitable clothing, and a 
seeies dora. SUM Of money not exceeding twenty dollars, unless 
rey” otherwise supplied. 


71. If the application shall be made for the admission of 


g2s70. 4, +more patients than the hospital can receive, a selec- 
election o % 
patients. tion shall be made as follows: 


Ist. Recent cases (7. c., when the disease is of less than one 
year’s duration) shall have the preference over all others in the 
county. 

2d. Chronic cases (7.¢., when the disease is of more than one 
year’s duration) presenting the most favorable prospect of re- 
covery, shall be next preferred. 

3d. Those for whom applications have been the longest on 
file, other things being equal, shall be next:preferred. 

4th. Each county shall be entitled to its just proportion, ac- 
cording to its population ; but the trustees, in the exercise of a 
sound discretion, may, if necessary, give preference to recent 
cases from one county over chronic cases from another county. 

72. The taxable costs and expenses to be paid under the 
§ 2871. provisions of this act shall be as follows: to the ex- 
ani amining officers holding the inquisition, each two 
dollars per day. To the medical witness accompanying the 
officers on their visit to the person alleged to be insane, or at- 
tending the investigation, or making out a certificate, three 
dollars per day. To other witnesses, the same fees as are al- 
lowed by law in other cases in the circuit court. To the clerk 
of the circuit court the same fées as are allowed by law for the 
like services in other cases, and the amount of postage upon 
all the communications to and from the superintendent, which 
said clerk is required to pay. To the sheriff, for serving pro- 
cess herein, and attending the inquisition, the same fees as are 
allowed by law for like services in other cases; and for taking 
a patient to the hospital, or removing one therefrom upon the 
warrant of the clerk, mileage going and returning at the rate of 
eight cents per mile and fifty cents per day for the support of 
each patient on his way to and from the hospital; to each as- 
sistant allowed by the clerk, and accompanying the sheriff, 
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mileage at the rate of eight cents per mile going and return- 
ing, the computation in both instances to be made from the 
county-seat to the hospitals by the nearest route. To other 
persons discharging the duties of sheriff herein, as by this act 
provided, the same fees as are herein allowed to the sheriff; 
and to the assistants of such person, the same: fees as are 
herein allowed the assistants of the sheriff. The costs specified 
in this section shall be paid out of the county treasury of the 
proper county, upon the certificate of the clerk and the order 
of the county auditor. 

73. In addition to the duties and powers heretofore conferred 
by law upon the trustees of the Indiana hospital for § 2875. 

neurably 

the insane, it shall also be their duty as soon as the imsane. 
necessary arrangements and buildings therefor can be made 
and provided in accordance with the provisions of this act, to 
take charge of and provide for the incurably insane of the 
state of Indiana in the same manner, as nearly as may be prac- 
ticable, as the insane of the state are by existing laws required 
to be cared and provided for. 

74. The applications and proceedings necessary to secure 
the admission of incurably insane persons to said go076, 
hospital, when completed for them, shall be the jumpin 
same as those now required by law to secure the ad- ‘"*"* 
mission of insane persons to the present hospital for the in- 
sane, or as nearly as the same are applicable; and such other 
regulations not inconsistent therewith, as may be reasonable 
and necessary, may be prescribed from time to time by the 
trustees of the hospital for the insane. 

75. Whenever the buildings provided for by this act or such 
part thereof as may accommodate three hundred §2877. 
patients, together with necessary officers and attend- for women. 
ants, shall have been opened, all of the insane women at that 
time inmates of the Intdiana hospital for the insane shall be 
transferred and received as inmates of the new buildings; 
which buildings shall thereafter be known and designated 
as the Indiana hospital for the insane, department for women; 
and no men shall ever be admitted to such department for 
custody or treatment. 

76. Whenever all the women inmates of the Indiana hos- 
pital for the insane shall have been removed from § 287s. 


Department 


said hospital and provided for in the department * ™e. 


< 
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for women, the wards thus vacated in said hospital shall be 
open for the reception of insane men; and the entire building 
shall be known and designated thereafter as the Indiana hos- 
pital for the insane, department for men; and no women shall 
be admitted thereto for custody or treatment. 

77. When complaint, on oath, shall be made before any 
g 5142. justice of the peace, that any person is insane, and 
complaint’ dangerous to community if suffered to remain at 
meres large, such justice shall issue a warrant to any con- 
stable within his county, or to the sheriff thereof, commanding 
him to apprehend such insane person, and bring him forth- 
with before him; which process shall be served and returned 
in the same manner as state warrants are served and returned. 
And he shall issue a summons for, and compel, by attachment, 
the attendance, at the trial hereinafter mentioned, of such wit- 
nesses as may be demanded by either party, under the same 
regulations as govern criminal prosecutions in justices’ courts. 

78. Immediately after the issuing of such warrant, such 


Ce the justice shall issue to such constable a venire for a 
tice. jury of six reputable householders or freeholders of 


the county ; which shall be served and returned as other sum- 
monses for a jury before a justice of the peace are served and 
returned. And in granting changes of venue, continuances, 
and the conduct of such proceeding generally, such justice 
shall be governed by the law regulating his criminal jurisdic- 
tion, when not inconsistent herewith. 

79. Whenever such insane person is arrested and brought 


Se before such justice, and the requisite number of 
Jury chal- 
lenges. competent persons are present, such justice shall 


administer to them an oath or affirmation to impartially try 
the issue, according to law, whether such insane person is in- 
sane, and dangerous to community if suffered to run at large; 
but, before administering such oath, such justice shall interro- 
gate each of such jurors, under oath, as to whether he is prej- 
udiced against such insane person, has any interest in his 
property, or is related to him, or any member of his family, 
by consanguinity or affinity within the fifth degree; and if he 
shall answer affirmatively any of such interrogatories, he shall 
be rejected from such jury. Such insane person, or any per- 
son in his behalf, shall have the right to challenge three of 
such jurors peremptorily. 
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80. After hearing the evidence introduced upon trial of such 
issue, and the personal inspection of such alleged , .,; 
insane person (who shall be personally present at yes, ant 
such trial), if the jury find that such person is not P"?s™stee 
insane, or that he is not dangerous to community if suffered 
to remain at large, he shall be discharged from custody, and 
the costs of such proceeding shall be taxed against the com- 
plaining party; but if the jury find that such person is insane, 
and dangerous to community if suffered to remain at large, 
such justice shall appoint some resident of the county to take 
charge of and confine such person, for which he shall receive 
a reasonable compensation from the board of com- County com. 
missioners of the county, at its next term thereafter, alee sete 
to be paid out of the county treasury. Said commis- sation. 
sioners may appoint some other person to take charge of such 
insane person, at any time in their discretion ; or such justice, 
upon complaint and proof that such insane person is illy 
treated by the person so appointed as aforesaid, may appoint 
some other person to take charge of such insane person. 

81. Such justice, in case the finding of such jury be against 
such insane person, shall certify his proceedings ¢ 5146, 
thereupon, within ten days thereafter, to the circuit fi io cunt: 
court of the county. And at the next term of such 
court, after the filing of the transcript of such proceedings in 
the clerk’s office thereof, such court shall cause said issue to be 
again tried by a jury of twelve persons, under like instructions 
and conditions as to the manner of impaneling the jury, admin- 
istering oaths, peremptory challenges, verdict of jury, judgment 
for costs, as hereinbefore provided ; and if the finding of such 
jury shall be against such insane person, such court shall con- 
firm the appointment of such person to take charge of such 
insane person, or may appoint some other suitable person for 
that purpose. 

82. If such insane person, so adjudged insane and dangerous 
as aforesaid, have a family, and his property shall §9147. 
not exceed in value five hundred dollars, no part of cout. 
his estate shall ‘be applied to the payment of the costs of such 
proceedings, or for his keeping; but when he shall have no 
family, all his property, or, where he has a family, and his 


property shall exceed in value five hundred dollars, the excess 
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thereof above five hundred dollars shall be subject to the pay- 
ment of said costs and expense of keeping, if adjudged against 
said insane person ; and such court shall order whatever sum 
has been paid, out upon the order of such commissioners, for 
the purposes and in the manner hereinbefore mentioned, to be 
refunded out of said insane person’s estate, under the foregoing 
restrictions, to the county treasury, and shall make provision 
out of such estate for payment of expenses to afterwards accrue, 
until such estate is exhausted within said restrictions or such 
insane person is discharged. In all cases where such insane 
persons have heretofore been a charge upon county treasurers, 
the county commissioners shall have power to collect said 
charges out of the property of said insane person, under the 
same restrictions as are in this section provided. 

83. If such insane person have an estate subject to the pay- 
§ 5148, ment of such expenses, the court shall appoint a 
Guardian. ~~ guardian for such insane person, under like restric- 
tions, in the same manner, and with the same powers and 
duties, as in the case of guardians for minors. 

84. Whenever the jury before such justice shall find in favor 
§ 9149. of the defendant, any person may appeal therefrom 

ppeal to the x : 

cireuit court. to the circuit court of the county, by filing a bond, 
within ten days thereafter, in such reasonable penalty, not less 
than one hundred dollars, as the justice may require, with 
surety by him.to be approved, payable to the state, and con- 
ditioned that if, upon the trial of such appeal, he shall not estab- 
lish that the defendant is insane, and dangerous to community 
if suffered to remain at large, such bond shall be in force, and 
recovery shall be had thereon for the benefit of such defendant, 
in the name of the state, on his or his guardian’s relation. 
Justice sha) OUCh justice, upon the filing of such appeal bond, 


file within ten 


days trans. Shall appoint a person to take charge of such de- 
praveedings fendant as hereinbefore provided, and shall, within 
and bone. - ten days thereafter, file in the clerk’s office of the cir- 
cuit court of the county, a transcript of such proceeding together 
with said bond; and the trial of such appeal shall be had at 
the time and in the manner as hereinbefore provided when the 
finding of the jury is against the defendant. 

85. Such insane person may at any time be sent to the hos- 


§ 6150. pital for the insane, under the laws regulating the 
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same, when he shall be an admissible subject to the genaing to in- 
benefits thereof. ge Baar 

86. When the defendant desires to plead that he was of un- 
sound mind when the offense was committed, he, gi 
himself, or his counsel must set up such defense ity. 
specially in writing ; and the prosecuting attorney may reply 
thereto by a ener denial in writing. 

87. When a person tried upon an indictment or information 
for a public offense is acquitted on the sole ground § a ike 
that he was insane at the time of the commission of insanity. 
the offense, the fact shall be found by the jury in their verdict, 
or by the court, if tried by it; and the defendant shall not be 
discharged, but shall be forthwith proceeded against upon the 
charge of insanity ; and the verdict of the jury or finding of 
the court shall be prima facie evidence of his insanity. The 
proceedings shall conform to those prescribed for the admis- 
sion of the insane, but no preliminary statement in writing 
shall be required. 


IOWA. 


GOVERNMENT OF ASYLUMS. 


1. Establishment of asylums, titles; 
board of trustees, quorum; mem- 
bers of assembly not eligible. 

2. Trustees, compensation, meetings, 
officers. 

3. Inspection, records and reports. 

4. General powers; superintendent 
and assistants, appointment, qual- 
ifications, salaries. 

Corporate powers of trustees. 

. Interest in contracts prohibited. 

Trustees not eligible to office. 

Treasurer, bond, salary, warrants. 

Superintendent, powers and duties. 

Steward, powers and duties. 

11. Official seal, superintendent to pro- 

vide. 

. Assistant physicians, qualifications. 

Superintendent, fees for testimony. 

. Seal to be affixed to official papers. 


INSPECTION OF ASYLUMS. 


. Inspection, appointment of visiting 
committee, powers and duties. 


16. Visiting committee’s names to be 
posted in asylum; letters to, al- 
lowed. 

17. Writing material to be supplied to 
patients. : 

18. Letters to committee to be mailed 
unopened. 

19. Inquest on death of patient. 


. Violation of provisions for inspec- 
tion, penalties. 

21. Inspection to be made monthly. 

. Visiting committee, expenses of. 

COMMISSIONERS OF INSANITY. 

. Appointment, term of office, pro- 
visions in case of absence. 

. Organization, meetings. 

Clerk, duties of. 

. Commissioners to have control of 
admissions, judicial powers. 

. Commissioners to be supplied with 
blanks. 

ADMISSION AND CARE OF INSANE. 


28. Applications for admission, form. 
29, Examination, hearing, physician’s 
certificate. 


30. 
dl. 


32. 
33. 
34. 
35. 
36. 
37. 


38. 
39. 
40. 


Al. 
42. 


43. 


44, 
45. 


46. 


47. 
48. 


49. 
50. 


51. 
52, 


53. 
54. 
55. 


62. 
63. 


Interrogatories to be answered. 

Finding of commissioners, commit- 
ment, warrant, receipt of super- 
intendent, execution of warrant. 

Appeal to circuit court. 

Appeal, when taken. 

Appeal, trial of. 

Discharge pending appeal. 

Discharge or commitment. 

Fees of commissioners, physician, 
sheriff, witnesses, how paid. 

Temporary custody of insane. 

Confinement outside of asylum. 

Provisions for insane improperly 
cared for. 

Transfer to asylum. 

Warrrant and certificate exempt 
officers of asylum from liability. 

Illegal confinement, or cruelty, 
penalty for. 

Authority necessary for restraint. 

Settlement in what county, pro- 
ceedings to determine. 

County in which patient has settle- 
ment, expenses charged to. 

Such county to refund expenses. 

Patients without settlement, sup- 
ported by state. 

Support, charges for. 

Support, expenses of, how collected 
from counties. 

County tax, duty of treasurer. 

County tax, not to be used for other 
purposes. 

County tax, penalties for neglect to 
levy. 

Notice of recited act to be given to 
county officers. 

Impartial treatment of patients, 
special care upon agreement. 


. Expenses may be paid by relatives. 
. Preferences. 

. Classification of patients. 

. Support, patient’s estate liable for. 
. Definition of insanity; idiots not 


admitted. 
Escape from asylum, proceedings. 


DISCHARGE, 


Discharge on application of friends. 
Discharge from care outside asylum. 
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64, Discharge when cured, clothing | 74. Jury trial of question of sanity. 
when supplied; harmless incur- | 75. Suspension of criminal proceedings. 
ables may be returned to friends. | 76. Order of trial for insanity. 
65. Harmless incurables, discharge. 77. If defendant found sane, criminal 
66. Discharge, regulations upon. proceedings resumed. 


. Commission of lunacy to examine 


. If found insane, criminal proceed- 


for discharge; appointment, in- ceedings suspended until re- 
vestigation, finding, judge’s order. covery. 
68. Commission, how often repeated. 79. Bail exonerated on commitment to 
69. Habeas corpus, investigation. asylum. 


. Neglect of duties, penalties tor. 


CRIMINAL INSANE, 


. When not indicted, investigation to 


to be had, warrant of commit- 


. On recovery, remanded to custody. 
. Expenses, how borne. 

. Sheriff’s fees for commitment. 

. Jury to find fact of insanity in ver- 


dict of acquittal. 


ment, execution of by sheriff; ; 84. Definition of insanity. 

prosecution on recovery. 85. Insanity pleaded after conviction. 
72. On recovery, notice to district at- | 86. Insanity, how determined. 

torney. 87. Reprieve, power of, vested in whom. 


Henry county, shall be known by the name of the 
Iowa Hospital for the Insane at Mount Pleasant; 
and the hospital for the insane, located at Indepen- 
dence, in Buchanan county, shall be known by the 
name of the Iowa Hospital for the Insane at Inde- 


. After conviction, investigation, com- 


mitment; execution of sentence 
on recovery. 


. Suspension of sentence, jury trial, 


report to governor. 


1. The hospital for the insane, located at Mount Pleasant, in 


McClain’s An- 
notated Stat- 
utes, 1880, 

§ 1383. 
Hospitals es- 
tablished ; 
trustees ; 
members of 
general 
assembly 

not eligible. 


pendence. Each of said hospitals shall be under 
the charge of five trustees, two of whom may be women, three 
of whom shall constitute a quorum for the transaction of busi- 
ness ; and in future no member of the general assembly shall 
be eligible to that office. When the term of a trustee expires, 
his successor shall be appointed by the general assembly for 
four years ; but no vacancy shall be filled until the number of 
trustees is reduced to.the number provided in this section. 
No trustees shall receive pay for more than thirty days in any 
year. 

2. The trustees shall receive, as their compensation, four dol- 
lars per day for each and every day actually em- ¢ j3.4 
ployed in the discharge of their duties, and five piston? 
cents per mile for each mile necessarily traveled in ™°°*""** 
such business, and no more, from the state treasury, out of any 
moneys not otherwise appropriated, by an order drawn by the 
secretary of the board and approved by the board. Each board 
of trustees shall hold an annual meeting upon the first Wed- 
nesday of October at the hospital, when they shall choose one 
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of their number president and another secretary, and shall also 
choose a treasurer for the year then ensuing and until their 
successors are elected and qualified. They shall also hold 
quarterly meetings on the first: Wednesdays in January, April 
and July.* 

3. The board of trustees or a majority thereof, shall inspect 
§ 1385, the hospital under their charge at each quarterly 
a rnets meeting and a committee may visit the hospital 
record.report- monthly. The trustees shall make a record of their 
proceedings in books kept for the purpose ; and at the annual 
meetings preceding the regular sessions of the general assem- 
bly, they shall make a report to the governor of the condition 
and wants of the hospital, which shall be accompanied by full 
and accurate reports of its superintendent and treasurer, and 
an account of all moneys received and disbursed. 

4. The trustees shall have the general control and manage- 
§ 1386. ment of the hospital under their charge; and make 


Trustees to 


controland all by-laws necessary for the government of the same, 
pitals. not inconsistent with the laws and constitution of the 
state, and conduct the affairs of the institution in accordance 
with the laws and by-laws regulating the same. They shall 
appoint a medical superintendent, and upon nomination of 
the superintendent shall appoint an assistant physician or 
physicians, a steward, and a matron, who shall reside in the 
hospital and be styled resident officers of the same, and be 
governed and subject to all the laws and by-laws for the goy- 
ernment of the said institution. But the same person shall 
not hold the office of superintendent and steward. They may, 
also, in their discretion, and upon the nomination of the super- 
intendent appoint a chaplain and prescribe his duties. The 
board of trustees shall, from time to time, fix the salaries and 
wages of the officers and other employes of the hospital, and 
certify the same to the auditor of state; and they may remove 
any officer or other employe of such institution. 

5. The board of trustees may take, in the name of the state, 
§ 1387, and hold in trust for the hospital, any land con- 
take property Veyed or devised, and any money or other personal 
gan property given or bequeathed, to be applied for any 
purpose connected with the institution. 


* The amendment of 1878 has been wr in the text, though not so in 
McClain’s Statutes. 
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6. No trustee, or officer of the hospital, shall be, either 
directly or indirectly, interested in the purchase of § 135s. Ve 
building material, or any article for the use of the not be inter. 
institution. . tracts. 

7. No trustee shall be eligible to the office of steward or 
superintendent of the hospital during the term for $138. 
which he was appointed, nor within one year after ineligible. 
his term shall have expired. 

8. The treasurer shall execute a bond to the state of Iowa 
for the use of the hospital, (naming which) in § 1300. to 
double the highest amount of money likely to come give bona. 
into his hands, and with such securities as the executive coun- 
cil shall require, conditioned that he will faithfully perform 
the duties of his office, and pay over and account for all 
money that shall come into his hands, and shall be filed with 
the secretary of state. He shall receive such com- goupensat’n; 
pensation as the board shall fix, not exceeding one- yA" weney 
half. of one per cent. on all moneys paid out by "*" 
him. Upon authority granted by the board, he may draw 
from the state treasury, out of money not otherwise appropri- 
ated, upon his order, approved by the superintendent and not 
less than two of the trustees, and under seal of the hospital, 
a sufficient amount quarterly for the purpose of defraying any 
deficiencies that may arise in the current expenses of the hos- 
pital, but the amount of each requisition shall in no case 
exceed sixteen dollars per month for each public patient in 
the hospital, taking the number of such patients on the fif- 
teenth day of each month as the average number on which 
the estimate shall be made, the number then in the hospital 
to be certified to the auditor of state by the superintendent 
and steward, which certificate shall accompany the requisition. 
But no part of the money so drawn for current expenses shall 
be used in making improvements. Upon the presentation of 
such order to the auditor of state, he shall draw a warrant 
upon the treasurer of state for the amount therein specified, 
not exceeding the amount for each patient hereinbefore 
specified. 

9. The superintendent of the hospital shall be a physician 
of acknowledged skill and ability in his profession. eee her 


He shall be the chief executive officer of the hos- ent of; chier 


executive 


pital, and shall hold his office for six years unless oficer. 
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sooner removed as above provided. He shall have the entire 
control of the medical, moral, and dietetic treatment of the 
patients, and he shall see that the several officers of the insti- 
tution faithfully and diligently discharge their respective 
duties. He shall employ attendants, nurses, servants, and 
such other persons as he may deem necessary for the efficient 
and economical administration of the affairs of the hospital, 
assion them their respective places and duties, and may, at 
any time, discharge any of them from service. 
10. The steward, under the direction of the trustees and 
§ 1392. superintendent, shall make all purchases for the 
pile gar hospital where and in such manner as they can be 
chases ; keep 
accounts; take made on the best terms, keep the accounts, pay all 
vouchers. employes, and havea personal superintendence of the 
farm. He shall take duplicate vouchers for all purchases made, 
and for all wages paid by him, which he shall submit to the 
trustees at each of their quarterly meetings, for their examina- 
tion and approval. Such settlement of accounts shall be 
made by the board of trustees in open session, and shall not 
be entrusted toa committee. The trustees shall, after examin- 
ing and approving such vouchers, file one set of them with the 
auditor of state. The books and papers of the steward and 
treasurer shall be open at all times to the inspection of any 
one of the trustees, state officers, or members of the general 
assembly. 
11. The superintendent shall provide an official seal, upon 
which shall be inscribed the statute name of the hos- 


§ 1393. 

Beet: pital under his charge, and the name of the state. 
12. The assistant physicians shall be medical men of such 

giant character and qualifications as to be able to perform 


physicians. the ordinary duties of the superintendent during 
his necessary absence, or inability to act. 

13. When the superintendent of the hospital, in obedience 
1420. ner. to a subpoena, attends any court of the county in 
intendent which the hospital is situated as witness for either 
ing court. party in the case of a person on trial for a criminal 
offense, and the question of the sanity of such person is raised, 
he shall be allowed, on such account, his necessary and actual 
expenses, and such daily pay as is allowed to other witnesses, 


and such expenses and pay shall be paid by the state. When 
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compelled so to attend in civil cases, he shall be entitled to 
the same compensation, to be paid by the party requiring his 
attendance. 

14. The superintendent shall affix the seal of the hospital to 
any notice, order of discharge, or other paper re-  ¢ 1450, 
quired to be given by him or issued. sk pee 

15. There shall be a visiting committee of three, one of whom 
at least shall be a woman, appointed by the governor, § hp 


to visit the insane asylums of the state at their dis- mittee ap- 
pointed by 


cretion, and without giving notice of their intended governor: | 
visit; who may, upon such visit, go through the tes. 
wards unaccompanied by any officer of the institution, with 
power to send for persons and papers, and to examine witnesses 
on oath, to ascertain whether any of the inmates are improperly 
detained in the hospital, or unjustly placed there, and whether 
the inmates are humanely and kindly treated, with full power 
to correct any abuses found to exist; and any injury inflicted 
upon the insane shall be treated as an offense, misdemeanor, 
or crime, as the like offense would be regarded when inflicted 
upon any other citizen outside of the insane asylums. They 
shall have power to discharge any attendant or employe who 
is found to have been guilty of misdemeanor meriting such 
discharge; and in all these trials for misdemeanor, offense, or 
crime, the testimony of patients shall be taken and considered 
for what it is worth, and no employe at the asylum shall be 
allowed to sit upon any jury before whom these cases are tried. 
Said committee shall make an annual report to the governor. 
16. The names of this visiting committee and their post- 
office address, shall be kept posted in every ward in § 1436. 
the asylum, and every inmate in the asylum shall hospital a- 
be allowed to write once a week what he or she write. 
pleases to this committee. And any member of this committee 
who shall neglect to heed the calls of the patient to him for 
protection, when proved to have been needed, shall be deemed 
unfit for his office, and shall be discharged by the governor. 
- 17. Every person confined in any insane asylum, shall be 
furnished by the superintendent or party having § 1437. 


Superinten- 


charge of such person, at least once in each week, dent to fur- 
5 z nish writing 


with suitable materials for writing, enclosing, seal- material. 
14 
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ing, and mailing letters, if they request the same, unless other- 
wise ordered by the visiting committee, which order shall con- 
tinue in force until countermanded by said committee. 

18. The superintendent or party having charge of any person 
§ 1438. under confinement, shall receive, if requested to do 
etdin so by the person so confined, at least one letter in 
postofiice. each week addressed to one of the visiting com- 
mittee, without opening or reading the same, and without 
delay to deposit it in a post-office for transmittal by mail, with 
a proper postage stamp affixed thereto; and to deliver to said 
person any letter (without opening or reading the same) 
written to him or her by one of the visiting committee. But 
all other letters written by, or to, the person so confined may 
be examined by the superintendent, and, if in his opinion the 
delivery of such letters would be injurious to the person so 
confined, he may. retain the same. 

19. In the event of the sudden and mysterious death of any 
person so confined, a coroner’s inquest shall be held 
as provided for by law in other cases. 

20. Any person neglecting to comply with, or wilfully and 
ari knowingly violating any of the provisions of the 
ee ie preceding sections, shall, upon conviction 
ges thereof, be punished by imprisonment for a term not 
exceeding three years, or by fine not exceeding one thousand 
dollars, or by both fine and imprisonment in the discretion of 
the court, and by ineligibility for this office in the future, and, 
upon trial had for such offense, the testimony of any person, 
whether insane or otherwise, shall be taken and considered for 
what it is worth. 

21. At least one member of said committee shall visit the 


§ 1439. 
Inquest held. 


oe ok asylums for the insane every month. 
22. The visiting committee shall receive, as their compensa- 
§ 9826. tion, four dollars per day for each and every day 
181fin 


mite to hos actually employed in the discharge of their duties, 
insane. and five cents per mile for each mile necessarily 
traveled in such business, and no more. The disbursing 
officer of each hospital for the insane shall pay the per diem 
and mileage allowed such visiting committee, and each mem- 


ber of such visiting committee shall certify under oath to such 
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disbursing officer, the number of days he has served and the 
number of miles traveled.* 

23. In each county there shall be a board of three commis- 
sioners of insanity. The clerk of the circuit court § 139. 


Who may be; 
shall be a member of such board and clerk of the judg Pereirt 


same. The other members shall be appointed by the appoint. 
judge of said court. One of them shall be a respectable prac- 
ticing physician and the other a respectable practicing lawyer; 
and the appointment shall be made of persons residing as con- 
venient as may be to the county seat Such appointment may 
be made during the session of the court or in vacation; and, 
if made in vacation, it shall be by written order, signed by the 
judge and recorded by the clerk of the court. The appoint- 
ment shall be for two years, and so that the term of one com- 
missioner shall expire every year. The appointment of suc- 
cessors may be made at any time within three months prior 
to the expiration of the term of the incumbent, who shall hold 
his office until his successor is appointed and qualified. In 
the temporary absence or inability to act of two commission- 
ers, the judge of the circuit court, if present, may act in the 
room of one, or the commissioner present may call to his aida 
respectable practicing physician or lawyer, who, after qualify- 
ing as in other cases, may act in the same capacity. The 
record in such cases must show the facts. 

24. They shall organize by choosing one of their number 
president. They shall hold their meetings for busi- §13°%6. 
ness at the office of the clerk of said court, unless, °: 
for good reasons, they shall fix on some other plics and shall 
also meet on notice from the clerk. 

25. The clerk of said board of commissioners shall sign and 
issue all notices, appointments, warrants, subpoenas, § 1397. 
or other process required to be given or issued by duty. 
the commissioners, affixing thereto his seal as clerk of the cir- 
cuit court. He shall file and preserve in his office all papers 
connected with any inquest by the commissioners, and properly 
belonging to his office, with all notices, reports, and other com- 
munications. He shall keep separate books in which to 


of: 


* The amendment of 1878 has been incorporated in the text, though not so in 
McClain’s Statutes. 
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minute the proceedings of the board, and his entries therein 
shall be sufficiently full to show, with the papers filed, a com- 
plete record of their findings, orders, and transactions. The 
notices, reports, and communications herein required to be 
given or made, may be sent by mail, unless otherwise expressed 
or implied; and the facts and date of such sending and their 
reception, must be noted on the proper record. 

26. The said commissioners shall have cognizance of all ap- 

gis. Dlications for admission to the hospital, or for the 
andpower. safe keeping otherwise of insane persons within 
their respective counties, excepting In cases otherwise espe- 
cially provided for. For the purpose of discharging the duties 
required of them, they shall have power to issue subpcenas 
and compel obedience thereto, to administer oaths, and do any 
act of a court necessary and proper in the premises. 

27. The trustees of the hospital shall provide for furnishing 
fis. ,, the commissioners of the counties entitled to send 
commiss’ners. patients to the hospital with such blanks for war- 
rants, certificates, etc., as will enable them with regularity and 
facility to comply with the provisions of this chapter; and, 
also, with copies of the by-laws of the hospital when printed. 

28. Applications for admission to the hospital must be made 
a in the form of an information, verified by affidavit, 
foradmission. alleging that the person in whose behalf the appli- 
cation is made, is believed by the informant to be insane, and 
a fit subject for custody and treatment in the hospital; that 
such a person is found in the county, and has a legal settle- 
ment therein, if such is known to be the fact; and, if such set- 
tlement is not in the county, where it is, if known; or where 
it is believed to be, if the informant is advised on the subject. 

29. On the filing of such information, the commissioners 
§ 1400. may examine the informant, under oath, and if sat- 


warrant cer isfied there is reasonable cause therefor, shall at 
physician. —_ once investigate the grounds thereof. For this pur- 
pose they may require that the person for whom such admis- 
sion is sought be brought before them, and that the examina- 
tion be had in his presence; and they may issue their warrant 
therefor, and provide for the suitable custody of such person 
until their investigation shall be concluded. Such warrant 


may be executed by the sheriff, or any constable of the county; 
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or, if they shall be of opinion, from such preliminary inquiries 
as they may make—and in making which they shall take the 
testimony of the informant, if they deem it necessary or desir- 
able, and of other witnesses if offered,—that such course would 
probably be injurious to such person, or attended with no ad- 
vantage, they may dispense with such presence. In their ex- 
amination they shall hear testimony for and against such 
application, if any is offered. Any citizen of the county, or 
any relative of the person alleged to be insane, may appear 
and resist the application, and the parties may appear by 
counsel, if they elect. The commissioners, whether they dis- 
pense with the presence before them of such person or not, 
shall appoint some regular practicing physician of the county 
to visit such person and make a personal examination touch- 
ing the truth of the information, and the actual condition of 
such person, and forthwith report to them thereon. Such 
physician may, or may not, be of their own number; and the 
physician so appointed and acting shall certify, under his 
hand, that he has, in pursuance of his appointment, made a 
careful personal examination as required; and that, on such 
examination, he finds the person in question insane, if such is 
the fact, and if otherwise, not insane; and in connection with 
his examination the said physician shall endeavor to obtain 
from the relatives of the person in question, or from others 
who know the facts, correct answers, so far as may be, to the 
interrogatories hereinafter required to be propounded in such 
cases, Which interrogatories and answers shall be attached to 
his certificate. 

30. In each case of application for admission to the hospital, 
correct answers to the following interrogatories, so far 1497, 
as they can be obtained, shall accompany the physi- ee 
cian’s certificate; and if, on further examination after ““"°°* 
the answers are stated, any of them are found to be erroneous, 
the commissioners shall cause them to be corrected: 

(1) What is the patient’s name and age? Married or sin- 
gle? Ifany children, how many? Age of youngest child? 

(2) Where was the patient born? 

(3) Where is his (or her) place of residence ? 

(4) What has been the patient’s occupation ? 

(5) Is this the first attack? If not, when did the others 
occur, and what was their duration? 
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(6) When were the first symptoms of this attack manifested, 
and in what way ? 

(7) Does the disease appear to be increasing, decreasing, or 
stationary ? 

(8) Is the disease variable, and are there rational intervals? 
If so, do they occur at regular periods? 

(9) On what subjects, or in what way is derangement now 
manifested? State fully. 

(10) Has the patient shown any disposition to injure others? 

(11) Has suicide ever been attempted? Ifso, in what way? 
Is the propensity now active? 

(12) Is there a disposition to filthy habits, destruction of 
clothing, breaking of glass, etc.? 

(13) What relatives, including grandparents and cousins, 
have been insane? 

(14) Did the patient manifest any peculiarities of temper, 
habits, disposition, or pursuits, before the accession of the dis- 
ease ?—any predominant passion, religious impressions, etc.? 

(15) Was the patient ever addicted to intemperance in any 
form ? 

(16) Has the patient been subject to any bodily disease; 
epilepsy, suppressed eruptions, discharges of sores, or ever 
had any injury of the head? 

(17) Has restraint or confinement been employed? If so, 
what kind, and how long? 

(18) What is supposed to be the cause of the disease? 

(19) What treatment has been pursued for the relief of the 
patient? Mention particulars and effects. 

(20) State any other matter supposed to have a bearing on 
the case. 

31. On the return of the physician’s certificate, the commis- 
exe sioners shall, as soon as practicable, conclude their 
commissioners. investigation, and shall find whether the person 
alleged to be insane, is insane ; whether, if insane, a fit subject 
for treatment and custody ‘as the hospital; whether the legal 
settlement of such person is in their county, and, if not in their 
Discharge. county, where it is, if ascertained. If they find such 
person is not insane, they shall order his immediate discharge, 
if in custody. If they find such person insane and a fit subject 
for custody and treatment in the hospital, they shall order said 
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person to be committed to the hospital, and unless said person 
so found to be insane (or some one in his or her behalf) shall 
appeal from the finding of said commissioners, they Issue warrant. 
shall forthwith issue their warrant, and a duplicate thereof, 
‘stating such finding, with the settlement of the person, if found; 
and, if not found, their information, if any, in regard thereto, 
authorizing the superintendent of the hospital to receive and 
keep such person as a patient therein. Said war- Execution of. 
rant and duplicate, with the certificate and finding of the phy- 
sician, shall be delivered to the sheriff of the county, who shall 
execute the same by conveying such person to the hospital, 
and delivering him, with such duplicate and physician’s cer- 
tificate, and finding, to the superintendent thereof. Superintena- 
The sinotinteadeite over his official signature, shall acknowledge. 
acknowledge such delivery on the original warrant, which the 
sheriff shall return to the clerk of the commissioners, with his 
costs and expenses endorsed thereon. If neither the sheriff nor 
his deputy is at hand, or if both are otherwise engaged, the 
commissioners may appoint some other suitable person to exe- 
cute the warrant in his stead, who shall take and subscribe an 
oath faithfully to discharge his duty, and shall be entitled to 
the same fees as the sheriff. The sheriff, or any other person so 
appointed, may take to his aid such assistance as he may need 
to execute such warrant; but no female shall thus femate, now 
be taken to the hospital without the attendance of ““°™ 
some other female, or some relative. The superintendent, in 
his acknowledgement of delivery, must state whether there 
was any such person in attendance, and give the name or 
names, if any. But if any relative or immediate Relatives may 
friend of the patient who is a suitable person, shall rant. 

so request, he shall have the privilege of executing such war- 
rant in preference to the sheriff, or any other person, and 
without taking such oath ; and for so doing he shall be entitled 
to his necessary expenses but no fees. The requirements of 
this and preceding sections are modified by the Eee of 
the next section. 

32. Any person found to be insane by the commissioners 
of insanity may appeal to the circuit court aot of +80, oh. 152, § 1, 
by giving the clerk of said court notice in (renee nang of 
writing that he or she appeals from said °™™°"* 
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finding, which notice may be signed by the party, his or her 
attorney, agent, or guardian. 

33. Such appeal may be taken at any time within ten (10) 
days after the filing of the finding of said 
commissioners. 

34. The cause, when thus appealed, shall be placed upon 
iiag3. triaa the docket by the clerk of said court, and stand 
oftheappeal. for trial anew in the circuit court. 

35. If any person found to be insane by the commissioners 
Ibid § 4. of insanity takes an appeal from such finding, such 
Custody pend- 
ingtheappeal. person shall be discharged from custody pending 
such appeal, unless the commissioners, for any reason, find 
that such person cannot, with safety, be allowed to go at large, 
in which case they shall require that such patient shall be 
suitably provided for, as provided in section 1403 of the cone 
until such appeal can be tried and determined. 

36. If, upon the trial, such person is found not insane, the 
Ibid § 5. court shall order his or her immediate discharge, if 
Final order. in custody. If such person is found to be insane, and 
a fit subject for custody and treatment in the hospital, the court 
shall order that such person be committed to the hospital, and 
the clerk of the court shall issue a warrant to carry said find- 
ing and order into effect; which warrant, and the proceedings 
on and under it, shall be substantially the same as are pro- 
vided for in section 1401 of chapter 2, title 11, of the code. 

37. The commissioners of insanity shall be allowed at the 
g 3625. ‘rate of three dollars per day each, for all the time, 
ersofinsanity. etc.; fees, etc., actually employed in the duties of their 
office. They aha nies be allowed their necessary and actual 
expenses, not including charges for board. The clerk, in addi- 
tion to what he is entitled to as commissioner, shall be allowed 
one-half as much more for making the required record entries 
in all cases of inquest and of meetings of the board for any 
purpose, and for the filing of any papers required to be filed. 
He shall also be allowed twenty-five cents for each notice or 
process given or issued under seal as herein required. The 
examining physician shall be entitled to the same compensa- 
tion as a commissioner, and to mileage at the rate of five cents 
per mile each way. The sheriff shall be allowed for his per- 
Sheriff. sonal services in conveying a patient to the hospital 


Ibid §2. How taken. 
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and returning therefrom, at the rate of three dollars per day 
for the time necessary and actually employed, and mileage 
the same as is allowed him in other cases, and for other ser- 
vices the same fees as for like services in other cases. Wit- 
nesses shall be entitled to the same fees as witnesses Witnesses. 
in the circuit court. The compensation and expenses provided 
for above, shall be allowed and paid out of the county treas- 
ury in the usual manner. Whenever the commissioners 
issue their warrant for the admission of a person to the hos- 
pital, and funds to pay the expenses thereof are needed in 
advance, they shall estimate the probable expense of conyey- 
ing such person to the hospital, including the necessary assist- 
ance, and not including the compensation allowed the sheriff, 
and on such estimate, certified by the clerk, the auditor of the 
county shall issue an order on the county treasurer When Leen 
for the amount as estimated in favor of the sheriff treasury. 
or other person entrusted with the execution of such warrant; 
the sheriff or other person executing such warrant, shall 
accompany his return with a statement of the expenses in- 
curred, and the excess or deficiency may be deducted from or 
added to his compensation, as the case may be. If funds are 
not so advanced, such expenses shall be certified and paid in 
the manner above prescribed on the return of the warrant. 
When the commissioners order the return of a patient, com- 
pensation and expenses shall be in like manner allowed. 

38. If any person found to be insane and a fit subject for 
custody and treatment in the hospital, cannot at § 1403. 


When person 


once be admitted therein for want of room, or for cannothesent 


to hospital: 


any other cause, and cannot with safety be allowed apaiiel cake 
to go at liberty, the commissioners shall require that pointed. 

such patient shall be suitably provided for otherwise until 
such admission can be had, or until the occasion therefor no, 
longer exists. Such patients may be cared for either as private 
or as public patients. Those shall be treated as private pa- 
tients, whose relatives or friends will obligate themselves to 
take care of and provide for them without public charge. 
In such case, the commissioners shall appoint some suitable 
person a special custodian, who shall have authority, and who 
shall, in all suitable ways, restrain, protect, and care for such 
patient, in such manner as to best secure his safety and com- 
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fort, and to best protect the person and property of others. 
In the case of public patients, the commissioners shall require 
that they be in like manner restrained, protected, and cared 
for by the board of supervisors at the expense of the county, 
and they may, accordingly, issue their warrant to such board, 
who shall forthwith comply with the same. If there is no 
poor-house for the reception of such patients, or if no more 
suitable place can be found, they may be confined in the jail 
of the county in charge of the sheriff. 

39. On application to the commissioners in behalf of persons 
§ 1404. alleged to be insane, and whose admission to the hos- 


When admis- 


sion to hospi- pital is not sought, made substantially in the man- 
sired. ner above prescribed, and asking that provision be 
made for their care as insane—either public or private—within 
the county, and on proof of their insanity and need of care as 
above pointed out, the commissioners may provide for their re- 
straint, protection and care, as in the case of other applications. 
40. On information laid before the commissioners of any 
§ 1405. county that a certain insane person in the county is 
ing from want suffering for want of proper care, they shall forth- 
with inquire into the matter, and, if they find the 
information well founded, they shall make all needful provi- 
sions for the care of such person, as provided in other cases. 
41. Insane persons who have been under care, either as 
§ 1406. public or private patients, outside of the hospital, by 
fed tone authority of the commissioners of any county, may, 
es on application to that effect, be transferred to the 
hospital whenever they can be admitted thereto, on the warrant 
of such commissioners. Such admission may be had without 
another inquest, at any time within six months after the in- 
quest already had, unless the commissioner shall deem fur- 
ther inquest advisable. 
42. The warrant of the commissioners of insanity, authoriz- 
§ 1411. ing the admission of any person to the hospital as a 
tertiheatewn patient, accompanied by a physician’s certificate as 
hot liable to herein provided, shall operate to shield the superin- 
Proseeu™  tendent and other officers of the hospital against all 
liability to prosecution of any kind on account of the reception 
and detention of such person in the hospital ; provided, such 
detention shall be otherwise in accordance with the laws and 


by-laws regulating its management. 


‘ 
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43. Any person having care of an insane person, and 
restraining such person whether in the hospital or § 1415. 


Custodian of 


elsewhere either with or without authority, who pa pebeger 
shall treat such person with wanton severity, harsh- demeanor. 
ness, or cruelty, or shall in any way abuse such person, shall 
be guilty of a misdemeanor, besides being lable in an action 
for damages. 

44. No person supposed to be insane shall be restrained of 
his liberty by any other person, otherwise than in § 1416. 


Insane cannot 


pursuance of authority obtained as herein required, be restrained, 
excepting to such extent and for such brief period thority. ” 
as may be necessary for the safety of person and property 
until such authority can be obtained. 

45. If the commissioners find that the person so committed 
to the hospital has, or probably has, a legal settle-  § 1402. 


P 5 i When settle- 
ment in some other county, they shall immediately mentis in an- 


notify the auditor of such county of such finding proceedings. 
and commitment; and the auditor so notified shall thereupon 
inquire and ascertain, if possible, whether the person in ques- 
tion has a legal settlement in that county, and shall immedi- 
ately notify the superintendent of the hospital and the com- 
missioners of the county from which such person was com- 
mitted, of the result of such inquiry. If the legal settlement 
of a person so committed cannot for a time be ascertained, and 
is afterwards found, the notices so required, shall then be given. 

46. When the superintendent of the hospital has been duly 
notified as herein required, that a patient sent to the ¢ 44,7, 
hospital from one county has a legal settlement in ren rem 
another county, he shall thereafter hold and treat co ae 
such patient as from the latter county; and such ™*"°""" 
holding shall apply to expenses already incurred in behalf of 
such patient and remaining unadjusted. 

47. Expenses incurred as hereinafter provided by one county 
on account of an insane person whose legal settlement . qs. 


Expenses 


is in another county, shall be refunded, with lawful :ay ve e- 
interest thereon, by the county of such settlement, Be ae 
and shall be presented to the board of supervisors “"°"""" 
of the county sought to be charged, allowed, and paid the 
same as other claims. If the settlement is denied by the 


latter board, they may serve a notice similar to that pro- 
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vided for in section thirteen hundred and fifty-nine of chapter 
one of this title for cases of removal; and all the provisions of 
that chapter in regard to the determination of a disputed claim 
upon an order of removal shall apply to the change of settle- 
ment of an insane person. — 

48. Patients in the hospital having no legal settlement in 


§ 1419. the state, or whose legal settlement cannot be as- 
tenant’ °** certained, shall be supported at the expense of the 


state to pay. state, and the trustees may authorize the superin- 


tendent to remove any patient at the expense of the state if 
they see proper. 

49. The trustees shall, from time to time, fix the sum to be 
§ 1497. paid per month for the board and care of the pa- 
ee Nag tients, which shall not exceed the sum of sixteen 
i dollars per month, and the monthly sum so fixed 
shall be the sum the said hospital shall be entitled to demand 
for keeping any patient; and the certificate of the superintend- 
ent, attested by the seal of the hospital, shall be evidence in all 
places of the amount due as fixed. 

50. The superintendent shall certify to the auditor of state 
§ 1428. on the first day of January, April, July and Octo- 


Superintend- 


ent tocertity ber, the amount, not previously certified by him, 
state. due to said hospital, from the several counties hay- 
ing patients chargeable thereto; and said auditor shall pass 
the same to the credit of the hospital. The auditor shall, 
thereupon, notify the county auditor of each county so owing 
of the amount thereof, and charge the same to said county; 
and the board of supervisors shall levy a tax in said county 
for said amount, and pay the amount due the state into the 
state treasury; and should they within one year from the tak- 
On failure to ing effect of this act fail to levy such tax sufficient 
tax. to pay the amount now due the state, as shown by 
the books of the auditor of state, and shall fail at the time of 
levying other taxes thereafter to levy the tax aforesaid to an 
amount sufficient to pay the sum then due the state, it shall 
be the duty of the auditor of state to charge such delinquent 
county with a penalty of three per centum per month upon 
the amount of indebtedness then six months due, for each 
month until payment thereof and penalty thereon be made. 
And should any county, within one year from the taking 
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effect of this act, fail to levy such tax sufficient to 4 ston nan 
pay the amount then due the state, and shall fail, at e,brought by 
the time of levying other county taxes thereafter to °*" 
levy the tax aforesaid to an amount sufficient to pay the in- 
debtedness subsequently incurred, it shall be the duty of the 
attorney-general, upon request of the executive council, to 
bring, in the name of the state, an action against any county 
so failing as aforesaid, to enforce the levying of said tax. 

51. It shall be the duty of the county treasurer on collection 
of the taxes herein required to be levied to pay into Actor is7s, 


; ch. 183, § 2. 
the state treasury the amount due and owing from Duty of 


his county at the times and in the manner required wer 
for the payment of state taxes collected.* 

52. Taxes levied and collected in any county for the pur- 
pose named in this act, shall be used only to defray tia 5 3. 


Insane tax 


the expenses of the insane chargeable to such ei 
county, and the costs incident thereto, and shall not other tuna. 
be diverted to any other purpose, nor be transferred to any 
other fund. 

53. Any member of the board of supervisors, or any county 
treasurer who shall violate any of the provisions of InE Fe 
this act, shall be liable to a fine of not less than one Nreaes A 
hundred nor more than five hundred dollars, to be visions. 
recovered in an action brought against him in the district court 
of his county, in the name of the state, by the attorney-general. 

94. The auditor of state shall notify the several county 
auditors, and county treastrers of the provisions of Ibil § 5. 
this act, and it shall be the duty of said officers to Dury. 
present said notice to the board of supervisors at ““““°" 
their first meeting thereafter. 

55. All patients in the hospital shall be regarded as standing 
upon an equal footing, and the several patients, ac-  ¢ 1499, 


cording to their different conditions of mind and Special care 


may be given 
when paid 


body, and their respective needs, shall be provided for, by rela- 
for and treated with equal care; butif the relative or "Y™* 
friends of any patient shall desire it, and shall pay the expense 
thereof, such patient may have special care, and may be pro- 
vided with a special attendant, as may be agreed upon with 


_ * This act will be found in McClain’s Statutes, Vol. I, page 397. 
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the superintendent. In such cases, the charges for such special 
care and attendance shall be paid quarterly in advance. 

56. The relatives or friends of any patient in the hospital 
§ u421. shall have the privilege of paying any portion or all 
Ea) a ieee of the expenses of such patients therein; and the 
ris superintendent shall cause the account of such pa- 
tient to be credited with any sums so paid. 

57. If at any time it may become necessary, for want of room 
§ 1492, or other cause, to discriminate in the general recep- 
piserimina: tion of patients into the hospital, a selection shall be 
Brae made as follows: 

(1) Recent cases, 7. ¢., cases of less than one year’s duration, 
shall have the preference over all others. 

(2) Chronic cases, 7. e., where the disease is of more than one 
year’s duration, presenting the most favorable prospects of re- 
covery shall be next preferred. 

(3) Those for whom application has been longer on file, 
other things being equal, shall be next preferred. 

(4) Where cases are equally meritorious in all other respects, 
the indigent shall have the preference. 

58. The superintendents of the two hospitals and the gov- 
Be ona, CTROT of the state, shall adopt such regulations as 
who to form. they may deem expedient in regard to what pa- 
tients, or class of patients, shall be admitted to and provided 
for in the respective hospitals; or from what portion of the 
state patients, or certain classes of patients, may be sent to each 
or either hospital; and they may change such regulations 
from time to time as they may deem best; and they shall 
make such publication of these regulations as they may deem 
necessary for the information of those interested. The regu- 
lations so adopted shall be conformed to by the parties 
interested. 

59. The provisions herein made, for the support of the in- 
gia, sane at public charge, shall not be construed to re- 
sane patients lease the estates of such persons from liability for 
their support. their support, and the auditors of the several coun- 
ties, subject to direction of the board of supervisors, are author- 
ized and empowered to collect from the property of such pa- 
tients any sums paid by the county in their behalf as herein 
provided; and the certificate from the superintendent and the 
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notice from the auditor of state, stating the sums charged in 
such cases, shall be presumptive evidence of the correctness of 
the sums so stated. If the board of supervisors in the case of 
any insane patient, who has been supported at the expense of 
the county, shall deem it a hardship to charge the estate of 
any such patient with such cost of supporting the patient, 
they may relieve such estate or estates from any part or all of 
such burden as may seem to them reasonable and just. 

60. The term “insane,” as used in this chapter, includes 
every species of insanity or mental derangement. §1434. 


ee 2 : Meaning of 
The term “idiot” is restricted to persons foolish term “in. 


from birth, supposed to be naturally without mind. not admitted. 
No idiot shall be admitted to the hospital. 

61. If any patient shall escape from the hospital, the super- 
intendent shali cause immediate search to be made 5 y493, 
for him; and, if he cannot soon be found, shall ™*?* 
cause notice of such-escape to be forthwith given to the com- 
missioners of the county where the patient belongs; and if 
such patient is found in their county, the commissioners shall 
cause him to be returned, and shall issue their warrant there- 
for as in other cases, unless the patient shall be discharged, or 
unless, for good reasons, they shall provide for his care other- 
wise, of which they shall notify the superintendent. 

62. On the application of the relations, or immediate friends 
of any patient in the hospital who is not cured, and  ¢ j49s, 
who cannot be safely allowed to go at liberty, the 2r(jayeon, 
commissioners of the county where such patient ‘°"** 
belongs, on making provisions for the care of such patient 
within the county as is in other cases, may authorize his dis- 
charge therefrom; provided, no patient who may be under 
criminal charge or conviction shall be discharged without the 
order of the district court or judge, and notice to the district 
attorney of the proper district as hereinbefore provided. 

63. Whenever it shall be shown to the satisfaction of the 
commissioners of insanity of any county, that cause ¢ 1409. 
no longer exists for the care within the county of (saga 
any particular person: as an insane patient, they °""” 
shall order the immediate discharge of such person. 

64. Any patient who is cured shall be immediately dis- 
charged by the superintendent. Upon such dis- §1424. 


Discharge of, 


charge, the superintendent shall furnish the patient, when cured. 
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unless otherwise supplied, with suitable clothing and a sum of 
money, not exceeding twenty dollars, which shall be charged 
with the other expenses in the hospital of such patient. The 
relatives of any patient not susceptible of cure by remedial 
treatment in the hospital, and not dangerous to be at large, 
shall have the right to take charge of and remove such patient 
on consent of the board of trustees. In the interim of the 
meetings of the board, the consent of two of the trustees shall 
be sufficient. 

65. The board of trustees shall order the discharge or re- 
§ 1425. moval from the hospital of incurable and harmless 
paurnbiean? patients, whenever it is necessary to make room for 
celia recent cases; in the interim between the meetings 
of the board, the superintendent, in connection with two trus- 
tees, shall possess and exercise the same power. 

66. When patients are discharged from the hospital by the 
§ 1426. authorities thereof ‘without application therefor, no- 
ae of Js tice of the order of discharge shall at once be sent 
commissioners. + the commissioners of the county where they 
belong ; and the commissioners shall forthwith cause them to 
be removed, and shall at once provide for their care in the 
county as in other cases, unless such patients are discharged 
as cured. 

67. On a statement in writing, verified by affidavit, ad- 
§ 1449, dressed to a judge of the district or circuit court of 


aia - the county in which the hospital is situated, or of 


foharnca ee the county in which any certain person confined in 
astctindge- the hospital has his legal settlement, alleging that 
such person is not insane, and is unjustly deprived of his lib- 
erty, such judge shall appoint a commission of not more than 
three persons, in his discretion, to inquire into the merits of 
the case, one of whom shall be a physician, and if two or more 
are appointed, another shall be a lawyer. Without first sum- 
moning the party to meet them, they shall proceed to the hos- 
pital and have a personal interview with such person, so man- 
aged as to prevent him, if possible, from suspecting its object; 
and they shall make any inquiries and examinations they may 
deem necessary and proper of the officers and records of the 
hospital touching the merits of the case. If they shall judge it 
prudent and advisable, they may disclose to the party the 
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object of their visit, and either in his presence or otherwise, 
make further investigation of the matter. They shall forth- 
with report to the judge making the appointment, the result of 
their examination and inquiries. Such report shall be accom- 
panied by a statement of the case, made and signed by the 
superintendent. If, on such report and statement, and the 
hearing of the testimony, if any is offered, the judge shall find 
the person not insane, he shall order his discharge. If the 
contrary, he shall so state, and authorize his continued deten- 
tion. The finding and order of the judge, with the report and 
other papers, shall be filed in the office of the clerk of the court 
over which such judge presides, who shall enter a memoran- 
dum thereof on his record, and forthwith notify the superin- 
tendent of the hospital of the finding and order of the judge, 
and the superintendent shall carry out the order. The com- 
missioners appointed as provided in this section, shall be 
entitled to their necessary expenses and a reasonable compen- 
sation, to be allowed by the judge, and paid by the state out of 
any funds not otherwise appropriated ; provided, that the appli- 
cant shall pay the same if the judge shall find that the apph- 
cation was made without probable grounds, and shall so order. 

68. The commission so provided for, shall not be repeated 
oftener than once in six months in regard to the ¢ i443. 
same party; nor shall such commission be ap- ara ae 
pointed in the case of any patient within six months “??"** 
of the time of his admission. 

69. All persons confined as insane shall be entitled to the 
benefit of the writ of habeas corpus, and the question § 144. | 
of insanity shall be decided at the hearing, and if corpus. 
the judge shall decide that the person is insane, such decision 

shall be no bar to the issuing of the writ a second time, when- 
~ ever it shall be alleged that such person has been restored to 
reason. 

70. Any officer required herein to perform any act and any 
person accepting an appointment under the pro- ¢ y445. 
visions of this chapter, and wilfully refusing or @ai""” 
neglecting to perform his duty as herein prescribed, ?*"*"** 
shall be guilty of misdemeanor, besides being liable to an 
action for damages. 

71. If any person in prison charged with a crime, shall, at 

15 
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giz. ORY time before indictment is found against him, at 
nals. _ the request of any citizen be brought before the 


Commissioner 


tomake in- commissioners in the manner provided by law, and 
quiry; may be 


sent to hospi- if it shall be found by them that such person was 
edtoreason. insane when he committed the offense; or if any 
person in prison shall, after the commission of an offense, and 
before conviction, become insane, and if at the request of any 
citizen an inquest be instituted as provided for in this chapter, 
and if the commissioners shall find that such person became 
insane after the commission of the crime of which he stands 
charged or indicted, and is still insane, they shall issue their 
warrant authorizing and requiring the superintendent of either 
hospital to receive and keep the person as a patient therein. 
In such case the warrant can only be executed by the sheriff 
or his deputy; and no delivery of the insane prisoner to any 
other person than the superintendent of the hospital shall 
exonerate the sheriff from his liability for the custody of such 
prisoner, and any such lunatic may, when restored to reason, 
be prosecuted for any offense committed by him previous to 
such insanity. . 

72. When any lunatic shall be confined in either hospital 
§ 1413. under the preceding section, the superintendent in 


Cannot be dis- 


charged until Whose charge he may be, shall, as soon as such lu- 
ney is notified. natic is restored to his reason, give notice thereof to 
the district attorney of the proper county, and retain such 
lunatic in custody for such reasonable time thereafter as may 
be necessary for said attorney to cause a warrant to issue and to 
be served, by virtue whereof the said person so restored to 
reason shall again be returned to the jail of the proper county 
to answer to the offense alleged against him. 

73. If any person, after being convicted of any crime or 
§ 1414. misdemeanor, and before the execution in whole or 


Becoming in- 


saneaftercou- part of the sentence of the court, becomes insane, 


victlon; gov- 


emorsuspend the governor shall inquire into the facts, and he 
sentence may pardon such lunatic, or commute or suspend, 
for the time being, the execution in such manner and for such 
a period as he may think proper, and may, by his warrant to — 
the sheriff of the proper county or warden of either peniten- 
tiary, order such lunatic to be conveyed to the hospital and 


there kept until restored to reason. If the sentence of any 
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such lunatic be suspended by the governor, the sentence of 
the court shall be executed upon him after such period of sus- 
pension has expired, unless otherwise directed by the governor. 

74. When a defendant appears for arraignment, trial, judg- 
ment, or on any other occasion when he is required, ee 
if a reasonable doubt arise as to his sanity, the ity by iwy. 
court must order a jury to be empaneled from the trial jurors 
in attendance at the term, or who may be summoned by the 
direction of the court, as provided in this code, to inquire into 
the fact. 

75. The arraignment, trial, judgment, or other proceedings, 
as the case may be, must be suspended until the ¢ 4591, 
question of insanity is determined by the verdict of *“?°""°™ 


the jury. 
76. The trial for the question of insanity must proceed in 
the following order: § 4622, 


Order of pro- 


(1) The counsel of the defendant must offer the cedure. 
evidence in support of the allegation of insanity. 

(2) The district attorney must then offer the evidence in 
support of the case on the part of the state. 

(3) The parties may then respectively offer rebutting evi- 
dence only, unless the court, for good reason, in furtherance 
of justice, permit them to offer evidence upon their original 
case. . 

(4) When the evidence is concluded, unless the case is sub- 
mitted on either side, or both sides, without argument, the dis- 
trict attorney must commence, and the defendant’s counsel 
conclude the argument to the jury. 

(5) If more than one counsel on each side argue the case to 
the jury, they must do so alternately. 

(6) The court shall then, on motion of either party, charge 
the jury. The provisions of this code, so far as the same are 
applicable, and not herein changed, shall regulate the trial of 
the question of insanity. 

77. Ifthe jury find that the defendant is sane, the proceed- 
ings on the indictment shall be resumed. § 4623. If sane 

78. If the jury find the defendant insane, the proceedings 
on the indictment shall be suspended until he be- § 4624. 


If insane com- 


comes sane, and the court, if he deem his discharge Se 


ospital, 


dangerous to the public peace or safety, may order Ww». 
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hat he be in the meantime committed by the sheriff to the 
Iowa insane hospital, and that upon his becoming sane, he be 
delivered by the superintendent of the hospital to the sheriff. 
79. The commitment of the defendant, as provided in the 
§ 4625. last section, exonerates his bail, or entitles a person 
Bail; re- fe . 
leased. authorized to receive the property of the defend- 
ant, to a return of the money he may have deposited instead 
of bail. 
80. If the defendant be received into the hospital, he must 


§ 4626. _ be detained there until he becomes sane. When he 
hospital. becomes sane, the superintendent of the hospital 


must give notice of that fact to the sheriff and to the district 
attorney of the proper district. The sheriff must thereupon, 
without delay, bring the defendant from the hospital and 
place him in the proper custody until he be brought to trial 
or judgment, as the case may be, or be legally discharged. 

81. The expense of sending the defendant to the hospital, 
§ 4627. bringing him back, and any other expenses in- 
Expenses. curred, are to be paid in the first instance by the 
county from which he was sent, but the county may recover 
from the estate of the defendant, if he have any, or from a rela- 
tive, or another county, town, township, or city, bound to pro- 
vide for or maintain him elsewhere. 

82. Sheriffs for delivering persons found to be insane, under 
§ 4628. the provisions of this chapter, are entitled to the 
Sherifls, fees. same fees therefor, as are allowed for conveying con- 
victs to the penitentiary. 

83. If the defense be the insanity of the defendant, the jury 
g 4472 must be instructed, if they acquit him on that 
insusity wu ground, to state that fact in their verdict. The 
instructed. court may thereupon, if the defendant be in custody, 
and his discharge is deemed dangerous to the public peace and 
safety, order him to be committed to the Iowa insane hospital, 
or retained in custody until he becomes sane. 

84. The words “insane person” include idiots, lunatics, 
$45, par. 6. Definition. distracted persons and persons of unsound 
mind. 

85. He [the defendant] may show for cause against the 
§ 4504. judgment, that he is insane, or any sufficient ground 


Cause against 


judgment. for a new trial, or in arrest of judgment. 
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86. If the court is of opinion that there is reasonable ground 
for believing him insane, the question of his in- ¢ 4595 
sanity shall be determined as provided in this code, j3¥48.5. 
and if he is found to be insane, such proceedings ™"°* 
shall be had as are herein directed. 

87. The only officer[s] who shall have power to reprieve or 
suspend the execution of a judgment of death, are 4 os of 1s7a, 
the governor and the sheriff, as provided in the next fuses ° 
section, unless in case of an appeal to the supreme *"°™* 
court, as provided in section eighteen of this act.* 

88. When the sheriff is satisfied that there are reasonable 
grounds for believing that the defendant is insane, pia ¢7, 
he may summon a jury of twelve persons on the /osmity; 
jury list, to be drawn by the clerk, who shall be ?"4°* 
sworn by the sheriff well and truly to inquire into the insanity 
of the defendant and a true inquisition return, and they shall 
examine the defendant and hear any evidence that may be 
presented, and by written inquisition, signed by each of them, 
find as to the insanity, and unless the inquisition find the de- 
fendant insane the sheriff shall not suspend the execution. 
But if the inquisition find the defendant insane he shall sus- 
pend the execution and immediately transmit the inquisition 
to the governor. 


* This act will be found in McClain’s Statutes, Vol. II, page 972. 
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GOVERNMENT OF ASYLUM. 


. Insane asylums to be fostered and 


supported by the state; trustees, 
how appointed. 


. Control of, by board of trustees. 
. Board of trustees; appointment, 


term of office. 


. Government vested in said board. 
. Trustees, powers of; to appoint 


superintendent, adopt regulations 
for admission, transfer patients. 


6. Officers, enumeration of; appoint- 


Comp. Laws 
of 1879, 


ment, term of office. 


. Superintendent, powers and duties ; 


control of asylum, estimates and 
inventories, statistics. 


. Clothing to be furnished patients. 
. List of articles destroyed, inspection 


by board of survey. 


. Records of asylum. 

. Account books and records. 

. Steward, bond of. 

. Steward, powers and duties; pur- 


chase, form of bills and audit. 


. Abstract of expenditures; inven- 


tories, reports 


. Shortage, committee of investiga- 


tion; steward charged with. 


. Inspection of inventories and re- 


turns; contracts. 


. Finance committee of trustees. 
. Treasurer’s abstracts; warrant of 


auditor. 


. Salaries, monthly payment of. 


ADMISSION AND DISCHARGE. 


. Investigation of insanity, by pro- 


bate court; jury trial. 


. Special term of court, if information 


filed in vacation. 


. Appearance of defendant in discre- 


tion of judge. 


. Application to probate court. 


24, 


53. 


54, 


Trial, verdict of jury, form of; com- 
mitment, guardian appointed. 


. Costs, by whom paid, on commit- 


ment, 


. Costs, by whom paid, on discharge. 
. New trial in discretion of court. 

. Guardian, bond and security of. 

. Additional bond may be required. 
. Bond deposited with court. 

. Notice of guardianship. 

. Support; provided by guardian. 

. Support, estate liable for. 

. Temporary confinement, examina- 


tion, commitment. 


. Powers of court in such cases. 

. Costs, by whom paid. 

. Reimbursement to county. 

. Custodian to be guardian ad litem. 
. Application by probate judge. 

. Warrant of commitment. 

. Support; expenses of, by whom 


- borne, certificate of indigence. 


. Private patients, regulations for ad- 


mission. 


. Support of, obligation for. 
. Interrogatories of superintendent. 
. Removal and discharge, by whom; 


idiots and others not admitted. 


. Discharge, regulations for. 

. Discharge, expenses of. 

. Penalties for neglect of duties. 

. Expenses of patients supported out 


of asylum; statement of. 


. Reimbursement of such expenses. 
. Appropriations for, by state. 
. Warrants for, how drawn. 


CRIMINAL INSANE. 


Insane convicts, inquisition of in- 
sanity, commitment; on recovery 
remanded to custody. 

Criminals sentenced to death, stay 
of execution, trial of insanity. 


1. Institutions for the benefit of the insane, blind, and deaf 


Dassiee,g1s6, aS the public good may require, shall be fostered 


const., art. 7, 
§ 1. 


and dumb, and such other benevolent institutions 


and supported by the state, subject to such regula- 
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tions as may be prescribed by law. Trustees of 5... Jo1ent 
such benevolent institutions as may be hereafter ‘4s. 
created shall be appointed by the governor, by and with the 
_ advice and consent of the senate; and upon all nominations 
made by the governor, the question shall be taken in yeas and 
nays, and entered upon the journal. 

2. The asylum for the blind, the asylum for the deaf and 
dumb, and the asylum for the insane, shall be di- § 5451. 

Board of 

rected and controlled by a board of trustees consist- trustees. 
ing of five persons, who shall be appointed by the governor, 
by and with the advice of the senate. 

3. The governor shall appoint, in the year eighteen hun- 
dred and seventy-six, five persons as trustees of the ¢ 5459 
- asylums for the blind, deaf and dumb, and insane; *PPontment 
of whom two shall hold their offices for one year, ending April 
one, eighteen hundred and seventy-seven; two for two years, 
ending April one, eighteen hundred and seventy-eight; and 
one for three years, ending April one, eighteen hundred and 
seventy-nine; and their successors shall each and all hold 
their positions for the term of three years, the terms ending 
April one of the succeeding years. 

4. The government of the insane asylums of the state shall 
be vested in the board of trustees of the institutions 5 43s. 


Government 


for the education of the blind, the deaf and dumb, of vested in 
and the asylums for the insane. trustees. 

5. The board of trustees shall designate the superintendent 
of one of the insane asylums, to whom all applica- ¢ 45 
tions for the admission of insane persons shall be $3,hs"S§ 


s ile 
made, and who, under such rules as may be made {)y ications 


by the board of trustees, shall designate to which 7 A00st. 
asylum each applicant shall be admitted; and the re heed 
board of trustees shall adopt such regulations as “?°""“"** 
will enable the superintendent so designated to determine to 
which asylum each applicant shall be admitted; provided, the . 
board of trustees may order the transfer of patients from one 
asylum to another, when deemed advisable. 

6. Each insane asylum shall have a superintendent, an as- 
sistant superintendent, steward and matron, who 437. 


Jfficers, b 
shall be chosen by the board of trustees, and shall whom ap" 


pointed, and 


hold their office for the term of three years, subject terms. 
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to removal only for sufficient cause, which shall be deter- 
mined by a full investigation by the board of trustees. 

7. The superintendent shall be the executive and medical 
8 ntena. Officer of the asylum, and shall have control of all 
ent to be med” the affairs thereof, subject to the direction of the 
utiveoficer. board of trustees. He shall semi-annually, and 
oftener if required, submit to the trustees an estimate of the 
supplies needed by the asylum [for] the six months ensuing, and 
therewith shall deliver an inventory of all supplies, stock, 
furniture, and other property of the asylum. He shall present 
to the finance committee of the said board of trustees, monthly, 
an estimate of all articles required for the ensuing month 
which have not been included in the contract for the purchase 
of supplies, and when approved shall transmit the same to the 
steward. No other purchases shall be ordered except upon an 
unforseen emergency. He shall make to the board of trustees 
Reports,when &t least semi-annual reports showing the movement 
Hote, of the population and the operations of the asylum 
during the period embraced therein; and at the close of the 
biennial period, he shall report in detail the condition of the 
asylum, and all of its concerns, with a list of the salaried offi- 
cers and employes, and their salaries, and shall accompany 
said reports with all returns of property and reports of the 
steward and other officers. The superintendent shall make 
such recommendations in his report as he may deem requisite 
to the welfare of the institution. 

8. Whenever necessary, the superintendent shall cause cloth- 

as. ing to be issued to patients in the asylum. All is- 
sued tons, ~=© Sues to indigent persons shall be charged to the 
ments when state; all other issues shall be charged to the parent 
or guardian of the person to whom the issue shall be made, 
and the account therefor shall be forwarded with the account 
for board. 

9. A list of articles destroyed in each ward or department 
§440. during the week shall be made by the supervisor of 
sts Seritoyel the wards to the superintendent, who shall cause it 

to be entered in a book kept for that purpose. The 
injured or damaged articles shall be kept until inspected. The 
trustees, at least semi-annually, shall designate a board of sur- 
vey, who shall proceed to inspect said articles, and if found to 
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be unfit for further use, condemn them, when they will be 
dropped from the property account. The board of survey shall 
state in their report by whom the damage was done, and 
whether it was from carelessness or neglect on the part of the 
attendants or persons responsible therefor. 

10. A full abstract of all correspondence relating to the ad- 
mission’ of patients, their treatment, and all other 541. 
matters of an official nature, and the replies thereto, correspond. 
shall be kept by the superintendent. He shall also kept. 
cause to be kept a complete record of each case and the treat- 
ment thereof, a prescription book, with the date when it was 
compounded and administered, and such other records as may 
be necessary to give the board and the public a full knowledge 
of all the transactions and business of the medical department. 

11. A set of account books shall be kept under the direction 
of the superintendent, that shall be adapted to the § 4#. 


Certain ac- 


wants of the asylum, and shall exhibit in detail coustbooksto 
every financial transaction thereof. The clerks shall aia what. 
also keep the following books, viz.: a requisition book, in 
which shall be entered a true copy of every requisition which 
has been approved by the superintendent; a daily abstract of 
all supplies on hand and of the issues; of the issues of clothing, 
witnessed by an attendant having charge of the patient or pa- 
tients to whom the issue is made; a record of contracts with 
the employes of the asylum, which shall show the beginning 
and terms of the contract, and be signed by the party employed, 
and opposite the name by whom recommended, the occupation, 
when left, and the cause; an absence record, in which shall be 
entered a statement of the absences of the officers and employes, 
and by what authority; also, a time book, in which shall be 
kept the time of every officer and employe; a record, in which 
shall be entered by wards and departments a lst of all prop- 
erty injured and damaged, and by whom; an account between 
the laundry and the respective wards, and such other books of 
account as may be necessary. 

12. Before entering upon his duties, the steward shall exe- 
cute a bond to the state of Kansas, with three or cee 
more sureties, to be approved by the governor, in cute bond. 
double the amount of the property and money which shall be 
likely to come into his possession during any month, which 
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shall be determined by the board of trustees. Upon the ap- 
proval of the bond, the governor shall notify the president of 
the board thereof, and shall cause the bond, with his approval 
endorsed thereon, to be deposited in the office of the secretary 
of state. 

13. The steward shall have charge of all the supplies and 
§ 44, _ stores of the asylum, and be charged therewith at 
te ver’ their invoice value, and he shall make all purchases 
pee authorized by section four,* or which may be 
ordered by the board of trustees. He shall require itemized 
bills to be rendered in duplicate for all purchases, whether 
made upon contract or otherwise, which shall be in the fol- 
lowing form, viz. 


The State of ensue on account of the insane asylum. 
To Dr. (Date) 
The State of Kansas, -: 
County, 


I hereby swear that the foregoing bill of account is correct 
and just, and wholly unpaid; that the exact consideration 
therein charged for was received by the said asylum; that the 
same, or any part thereof, has not since been commuted; and 
that neither bonus, commission nor any other consideration 
has been given or stipulated, within my knowledge or belief, 
because of the proposed exchange of values therein set forth, or 
for any other reason. 

Sworn to and subscribed before me, this day of ; 
Lips: 

I hereby certify that the above account is correct, and that 
the articles therein charged have been received in good order 


by the asylum. , Steward. 
How indorsed. Jt shall be indorsed as follows: 

No. insane asylum, 
$ per 

Paced upon by the finance committee of the board of ee 
tees, on the day of , 18 , and ordered paid. 

, Committee. 
Filed the day of pL and med 


, Auditor of State. 
Received payment in full. 


* See pl. 7. 
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14. He shall issue all the stores upon requisition approved 
by the superintendent, which shall be his voucher , ,,, 
therefor. He shall present to the finance committee {pstrartofall 
of the board of trustees an abstract of all expendi- {,Pemate te 
tures, together with the accounts and pay-rolls in ™“** 
duplicate for the preceding month, and when “ ordered paid” 
by said committee shall, without delay, transmit the same, to- 
gether with the requisition upon the auditor of state for a war- 
rant therefor, made by said committee to the treasurer of the 
board. He shall examine and register all goods delivered, ac- 
cording to their amount and quality, and, if found to corre- 
spond with the samples, to be in good order and to be correct 
in charge, certify the bills. He shall at least semi-annually 
take an account of the supplies and stock in his possession and 
under his control, and transmit the same to the superintendent, 
and at the close of the biennial period he shall make a consol- 
idated report of all purchases and all other transactions of his 
department to the superintendent. 

15. Whenever it shall appear that there is any shortage in 
the stores of the asylum, the board of trustees shall . 4, 
appoint a committee from their own number, who Shortage dis- 
shall investigate the cause thereof; and if it shall "°s°f'™st*ss: 
appear to have occurred from evaporation, natural shrinkage, 
accidental leakage, or unavoidable loss, the steward shall be 
credited therewith ; otherwise he shall be charged with the 
amount thereof and be required to pay the same into the state 
treasury within ninety days after the determination of the loss. 
If default shall be made in the said payment, he shall forfeit 
his office, and the attorney-general shall institute a suit upon 
his official bond to recover the same. 

16. The board of trustees shall verify by actual inspection 
allinventories and property returns made to them. § 47. _ 

. Gi Advertise for 
Upon the approval of the estimates for supplies, the proposals for 

urnishing 

trustees shall advertise for proposals to supply the supplies. 
articles required by the asylums, and shall let contracts there- 
for to the lowest responsible bidders, subject to such regulations 
as they may deem proper. All other purchases shall be made 
in the open market. 

17. A finance committee shall be appointed annually by the 
board of trustees, from their own number, who shall s 4s. 
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Requisition €Xamine monthly the accounts and abstracts thereof, 
auditorot including the pay-rolls presented to them by the 
i iota steward, and indorse them when found correct and 
just, as provided in this act, make a requisition for the amount 
thereof upon the auditor of state, and deliver the same to the 
steward. 

18. The treasurer of the board of trustees shall deliver the 
§ 449, accounts, the pay-rolls and all [an] abstract of said 


Proceedings 


between trea. claims to the auditor of state, which shall be sufficient 
andauditeeor evidence to the auditor of such persons’ claim[s] re- 
eat spectively. The auditor shall indorse his audit 
thereon, retain the abstract, and return the accounts with his 
warrant for the amount thereof to the treasurer. .Upon the re- 
ceipt of the warrant, the treasurer shall have the accounts re- 
ceipted and pay them, when he shall retain the duplicate and 
file the original with the auditor of state as paid vouchers with 
the requisition for the succeeding month. No further warrants 
shall be drawn by the auditor in favor of the treasurer until 
vouchers as herein provided shall have been filed in his office. 

19. The officers and employes shall be paid monthly, upon 
nes & pay-roll which shall show when employed, the 
ments made. monthly pay, time paid for, the amount of pay and 
deductions therefrom for property lost or destroyed through 
carelessness. 

20. If information, in writing, is given to the probate court 
§ 3060. that any one in its county is an idiot, lunatic or per- 
inuuired inte, Son of unsound mind, or an habitual drunkard, and 
poe incapable of managing his affairs, and praying that 
an inquiry thereinto be had, the court, if satisfied that there is 
good cause for the exercise of its jurisdiction, shall cause the 
facts to be inquired into by a jury. 

21. Such information may also be given, in the vacation of 

aa said court, to the judge thereof, in which event he 
tnformation. shall call a special term of the probate court for the 
purpose of holding an inquiry whether the person mentioned 
in such information be of unsound mind or an habitual drunk- 
ard, or not. 

22. In proceedings under this act, the probate court may, in 
ee its discretion, cause the person alleged to be of un- 
before court. sound mind or an habitual drunkard to be brought 
before the court. 
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23. Whenever any judge of the probate court, justice of the 
peace, sheriff, coroner or constable shall discover § 3068. 
any person, resident of his county, to be of unsound judge, ete. 
mind or an habitual drunkard (as in the first section of this 
act mentioned*), it shall be his duty to make application to the 
probate court for the exercise of its jurisdiction, and thereupon 
the like proceedings shall be had as in the case of information 
by unofficial persons. 

24. At the time fixed for the trial, a jury of six persons, one 
of whom shall be a physician in regular practice 3061. _ 

‘ : Trial by jury ; 
and good standing, shall be impaneled to try the verdict j 
case, who shall be entitled to one dollar for each ete. 
day. ‘The person alleged to be insane shall have the right to 
be present at the trial, to be assisted by counsel, and to chal- 
lenge jurors as in civil cases. The court may for good cause 
continue the cause from time to time. After hearing the evi- 
dence, the jury shall render their verdict in writing, signed by 
them, which shall embody the substantial facts shown by the 
evidence, which verdict, in the case of a person found to be a 
lunatic, shall be substantially in the following form: 


State of Kansas, 
County, 


We, the undersigned, jurors in the case of (naming the per- 
son charged to be insane), having heard the evidence in the 
case, are satisfied that said is Insane and is a fit person to 
be sent to the state insane asylum; that he is resident of the 
state of Kansas and county of ; that his age is years; 
that his disease is of duration, dating from first symp- 
toms; that the cause is supposed to be (or unknown); that 
the disease is (or is not) with him hereditary; that he is (or is 
not) subject to epilepsy; that he does (or does not) manifest 
homicidal or suicidal tendencies. 

Which verdict shall be signed by all the members of the 
jury; and to which verdict shall be attached a brief statement 
of the medical treatment in the case, as near as the same can 
be ascertained, which statement, together with any other infor- 
mation or circumstance known to him, and which may tend 
to throw light on the case, shall be signed by the physician or 
physicians upon the jury. 


* See pl. 20.. 
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Upon the return of the verdict, the same shall be recorded at 
large by the probate judge, and if it appear that the person is 
insane, and is a fit person to be sent to the insane asylum, the 
court shall enter an order that the insane person be committed 
to the state insane asylum ; and it shall thereupon be the duty of 
the probate judge to make application to the superintendent of 
the state insane asylum for the admission of such insane per- 
son, and shall transmit with such application a copy of the 
verdict of the jury and statement by the physician or physi- 
cians as hereinbefore provided, under his signature and seal of 
office. And if it be found by the jury that the subject of the 
inquiry is of unsound mind, or an habitual drunkard, and in- 
capable of managing his or her affairs, the court shall appoint 
a guardian of the person and estate of such person. 

25. When any person shall be found to be insane, or an 


§ 3065. habitual drunkard, according to the preceding pro- 
Costs, how are ‘ ‘ 
paid. visions, the costs of the proceedings shall be paid 


out of his estate, or, if that be insufficient, by the county. 
26. If the person alleged to be insane or an habitual drunk- 


as ard shall be discharged, the costs shall be paid by 
costs. the person at whose instance the proceeding is had. 

27. The court may, if just cause appears, at any time during 
g 007 the term at which an inquisition is had, set the 
sciuade. cause aside and cause a new jury to be impaneled to 
when. 


inquire into the fact; but when two juries concur in 
any case, the verdict shall not be set aside. 
28. Every guardian of a person of unsound mind or an 
§ 3068. habitual drunkard, before entering upon the duties 
cnewiat? assigned him, shall enter into a bond to the state of 
pene: Kansas, in such sum and with such security as the 
probate court shall approve, conditioned that he will take due 
and proper care of such insane person or habitual drunkard, 
and manage and administer his estate and effects to the best 
advantage according to law, and will do and perform all such 
other acts, matters and things touching his guardianship, as 
may be prescribed by law or enjoined on him by the order or 
judgment of any court of competent jurisdiction. 
29. The probate court may, at any time, require of any such 
3069. guardian to give a new bond, or additional security, 
ew bond. as the circumstances of the case shall require; and 
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if any order for that purpose be not complied with within a 
reasonable time, to be therein mentioned, the appointment of 
the guardian may be revoked, and another appointed who will 
give the bond and security required. 

30. Every bond given by such guardian shall be deposited 
with the court making the appointment; and a copy § cian 
thereof, duly certified by the judge thereof, shall be deposited. 
evidence in all respects as the original. 

31. It shall be the duty of every such guardian, within thirty 
days after his appointment, to cause a notice thereof pom 

e of 
to be published, at such time and in such manner appointment, 
as the probate court shall order. 

32. Every such guardian shall take charge of the person 
committed to his charge, and provide for his sup- § ee 
port and maintenance as hereinafter directed. of person. 

30. Every probate court by whom any insane person or 
habitual drunkard is committed to guardianship,  zozs. 
may make an order for the restraint, support and ue 
safe-keeping of such person, for the management of ™** 
his estate, for the support and maintenance of his family and 
education of his children, out of the proceeds of such estate; 
to set apart and reserve for the payment of debts, and to let, 
sell or mortgage any part of such estate, real or personal, when 
necessary for the purposes above specified. 

34. If any person, by lunacy or otherwise, shall be furiously 
mad, or so far disordered in his mind as to endan- gai. ~ 
ger his own person, or the person or property of (yan. 
others, it shall be the duty of his or her guardian, ?°"""™ 
or other person under whose care he or she may be, and who 
is bound to provide for his or her support, to confine him or 
her in some suitable place until proceedings can be com- 
menced in the probate court, which shall make such order 
for the restraint, support and safe keeping of such person as 
the circumstances of the case shall require. 

35. If any such person, as in the last preceding section is 
specified, shall not be confined by the person hav- ae 


h : : Judge or jus- 
ing charge of him, or there be no person having tices may 

. order confine- 
such charge, any judge of a court of record, or any ment, when, 
two justices of the peace, may cause such insane person to be 


apprehended, and may employ any person to confine him or 
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her in some suitable place until the probate court shall make 
further order therein, as in the preceding section specified. 
36. The expenses attending such confinement shall be paid by 


Le the guardian, out of his estate, or by the person bound 
how paid. — to provide for and support such insane person, or the 


same shall be paid out of the county treasury. 

87. In all cases of appropriations out of the county treasury 
§ 3105. for the support and maintenance or confinement of 
focoverelby any insane person, the amount thereof may be re- 
ai covered by the county from any person who, by 
law, is bound to provide for the support and maintenance of 
such person, if there be any of sufficient ability to pay the same. 

38. The custodian or person in whose care an insane person 
gsi, =. +=may be, shall be his guardian in all that pertains to 
insane person. a legal defense of his person from injury or abuse 
where no guardian of such insane person lives in the same 
county. Where there is a guardian of such insane person 
living in the same county, the person in whose care such in- 
sane person may be, shall notify such guardian (if to him 
known) of such injury or abuse. But if the guardian is to 
him unknown, he shall notify the probate judge of said 
county. 

39. Any probate judge in this state desiring to commit an 
§ 3107. Statement 1MSane person to the state insane asylum, shall 
of probate judge. forward a statement in form as follows to the 
superintendent thereof: 


Statement. 


In the matter of the insanity of A. B., of county, 
state of Kansas. 

To the superintendent of the state insane asylum: 

After due examination had before me, C. D., probate judge 
of county, on the day of mes: , one 
A. B. was adjudged to be insane. This is, therefore, to inquire 
whether, and if so, when you can admit him into the insane 
asylum’? The following is a history of the case, as far as I am 
informed: (here recite the principal items of information in 
regard to the case). 

[Seal ] 
C. D., Probate Judge. 
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40. The superintendent shall inform such judge whether 
the person adjudged to be insane can be received § 3108. Duty of 
or not, and if the judge receive information that precept; warrant. 
such person will be received, he shall issue his precept in form 
as follows, to the guardian of such person adjudged to be 
insane: 


Precept. 


In the matter of the insanity of A. B. 

To C. D., guardian of A. B.: 

You are hereby commanded, without unnecessary delay, 
to take A. B., adjudged to be insane, and deliver him into the 
custody of the superintendent of the state insane asylum, together 
with the accompanying warrant to the steward directed, and 
return within thirty days this precept, with the receipt of the 
superintendent indorsed thereon. 


[Seal ] 
C. D., Probate Judge. 
Form of Warrant. 
In the matter of the insanity of A. B., of postoffice, 


county, state of Kansas. 
To the steward of the state insane asylum: 

You are hereby commanded to receive and maintain, at the 
expense of (name of county, or guardian or person to 
bear the expense) one A. B., adjudged to be insane, being the 
person herewith delivered to the superintendent by E. F., 
guardian (or sheriff). 

[Seal] 
C. D., Probate Judge. 

41. If, in determining the matter of maintenance, the court 
shall find that a person adjudged to be insane has ¢ sio9, 
sufficient means for his maintenance and that of his Myenenes 
family, if he have one, without impoverishment, he *” 
shall order his guardian or other legal representative to pay 
for his maintenance out of the proceeds of the estate of such 
insane person. But if the court shall find that he has no 
estate, or not sufficient for his maintenance and that of his 
family without impoverishment, or if he be a minor, and his 
parents are not able to maintain him away from home, the 

16 


242 KANSAS. 


court shall deliver to the clerk of the board of county com- 
missioners of the proper county, a certificate in form as follows: 


Certificate. 
In the matter of the insanity of A. B., of county. 
To the board of county commissioners of county : 
A.B., a citizen of this county, was, after due examination had 
in this court on the day of 18 , adjudged to 


be insane, and not having sufficient means known to this court 
for his maintenance, was, by order of this court, placed in cus- 


tody of (name of person or officer), for maintenance at 
the expense of the county. 
[Seal ] C. D., Probate Judge. 


When an itemized and verified account shall be presented 
to the board of county commissioners, an order shall be issued 
for its payment out of the county treasury if the amount is 
found reasonable. 

42. Persons desiring to place patients in the asylum at pri- 

vate expense, shall apply to the superintendent, stat- 
§ 3110. 3 : 
Private pa- ing the nature of the case, and if such case comes 

within the provisions of the by-laws of the asylum, 
and there is room, the superintendent shall inform the appli- 
cant that the case will be received. Butin every such case the 
superintendent shall be presented with a certificate in form as 
follows, signed by at least one practicing physician of the same 
county: 


Physicians’ Certificate. 
county, state of Kansas, (month) (date), 18 


We have seen and examined A. B., and believe him to be 
insane. 


G, Hy Me 
LJ. ML. Ds 
There shall also be presented to the superintendent at the 
time of admission, a certificate of the probate judge of the 
proper county, in form as follows: 


Certificate. 


In the matter of the insanity of A. B. 
I., C. D., probate judge of county, state of Kansas, have 
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been informed of the insanity of A. B.,and have appointed 

Bevan; iof name of the postoffice, county, state 

of Kansas, guardian of that said A. B., or M.N., of 

(name of postoffice), (county), state of Kansas, as the 

guardian of said A. B., (as the case may be). 

[Seal ] C. D., Probate Judge. 
43. There shall be filed with the steward on or before the 

time of admission, an obligation in form as follows, was P 

signed by at least two persons, the genuineness of Vbiigation to 

whose signatures and their pecuniary responsibility 

shall be certified to in form as follows, by the probate judge, a 

notary public, or a justice of the peace, of the proper county: 


Obligation. 


In consideration of A. B. being admitted a private patient 
into the state insane asylum, we, the undersigned, jointly and 
severally promise to pay to the treasurer of the said asylum, on 
the first day of December, March, June and September, with 
ten per cent. interest per annum, after said days respectively, 
the rate of board determined by the board of trustees of said 
asylum, to provide or pay for all requisite clothing or other 
things necessary or proper for the health and comfort of said 
patient, to remove said patient when discharged, to reimburse 
funeral expenses in case of death, and also to indemnify said 
asylum for all expenses of suit which it may incur in collecting 
said bill for board, supplies and funeral charges, the same to be 
included in the damages to be recovered in such suit. 

Witness our hands this day of Loe" 
QP. 
Q. R. 

county, state of Kansas. 

I certify that the signatures of O. P. and Q. R. to the above 
obligation are genuine, and that they are responsible for the 
amount of the above obligation. 

Sut: 
Probate Judge, or Notary Public. 

44, The superintendent shall forward to the person or officer 
asking the admission of patients the necessary blanks ¢ 5149 
for such case, together with the questions designed }to yese?’™ 
to elicit a history of the case, the answer to which "“"* 
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shall be written out by the applicant as far as information can 
be obtained, and the blanks so filled shall then be forwarded 
to the superintendent. 


45. The person or court placing a patient in the asylum 


§ 3113. 4, ‘Shall have the power to remove such patient at any 
patients, time, and the superintendent shall have power, 


under the direction of the trustees, to discharge any patient at 
any time in accordance with the by-laws of the asylum. No 
idiot or person laboring under any infection or contagious dis- 
ease shall be admitted into the asylum. 

46. When a patient is ordered discharged, the steward shall 
§ 3114. immediately notify the probate judge of the proper 
pauente eo. county of such discharge, giving the name of the 
ceedings. patient and date of discharge, and whether the pa- 
tient is restored to his right mind or not. The judge shall, 
when he receives the notice, make a corresponding entry on 
the records of his court; and in case the patient is discharged 
not restored, he shall immediately issue his precept to the 
guardian of such person to remove him from the asylum to 
the proper county, at the expense of the county or person 
charged with his maintenance. If the patient is not removed 
within thirty days after discharge, the steward shall remove 
him at the expense of the county or person charged with his 
maintenance. In case of the discharge of a county patient, the 
steward shall also notify the county clerk of such discharge. 

47. When a person is discharged restored, the steward may, 
§ 3115. under the direction of the superintendent, send him 
Thesame- home at the expense of the county or person charged 
with his maintenance. 

48. In case of the non-performance of any of the duties en- 
g 3116. joined in this act, such neglect may be punished by 
te un. fine in any sum not less than ten nor more than one 
wait hundred dollars, to be recovered before any justice 
of the peace of the proper county, by any person suing there- 
for, for the use of the county. 

49. It shall be the duty of the county clerk, on or before 
§ 3117. the thirtieth day of November, eighteen hundred 


Statement of 


insane sup- and seventy-six, and annually thereafter, to make 
ported by 


county. out a certified account, fully itemized, and file the 
same with the auditor of state, of all expenses incurred by the 
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county for the current year in support of the destitute insane 
of such county for whose admission to the insane asylum appli- 
cation has been duly made to and declined by the superintend- 
ent of said asylum for want of room. 

50. It shall be the duty of the auditor of state to present at 
each meeting of the legislature all such accounts for § 3118. 
allowance; but no county shall be allowed more auditor. 
than fifty cents per day for each insane person so supported as 
aforesaid. 

51. The sum of fifteen thousand dollars, or so much thereof 
as may be necessary, is hereby appropriated out of § 3119. 
any moneys in the treasury not otherwise appro- propriated. 
priated, for the purpose of paying to the several counties of 
the state the expenses incurred by such counties for the main- 
tenance of destitute insane persons, as provided for by chapter 
eighty-three of the laws of eighteen hundred and seventy-six, 
from and after March tenth, eighteen hundred and seventy- 
six, to November thirtieth, eighteen hundred and seventy-eight. 

52. The auditor of state is hereby authorized to draw his 
warrant on the treasurer of state for so much of this  ¢ 3129. 
appropriation as may be necessary for the purposes "°" “"**™ 
specified in section one of this act;* provided, that no claim 
shall be audited or allowed unless an itemized statement of 
all expenses incurred by such counties in support of such in- 
sane person shall be presented to the auditor of state, properly 
verified by affidavit in writing, stating that said claim is just 
and correct, and that application has been made to the superin- 
tendent of some one or more of the insane asylums of this state 
for the admission of such insane person therein, and that such 
admission has been refused ; and said affidavit and statement 
shall be accompanied by the certificate of the superintendent 
of such insane asylum, stating the time said application was 
made and refused, and the reasons for such refusal. 

53. In case any person confined in the penitentiary shall 
become insane, it shall be the duty of the warden to §%16. eat 
at once notify the physician, in writing, of the fact, viets. 
who shall, if he deem the statement to be true, summon to his 
assistance the two nearest resident physicians, and proceed to 


* See pl. 20. 
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make inquisition of the facts charged. If they shall deem the 
person insane they shall so certify in writing to the warden, 
and the warden shall at once cause such insane person to be 
delivered to the superintendent of the asylum for the insane, 
and take his receipt for such insane convict, then to be kept at 
such asylum until he shall recover from such insanity or be 
discharged by reason of expiration of term of sentence, pardon 
or reprieve. If said insane convict recover before the term for 
which he was sentenced expire, the superintendent of the 
asylum for the insane shall at once notify the warden of such 
recovery, and the warden shall immediately take such convict 
into his charge. 

54. In case of an appeal or writ of error taken by a person 


see ii convicted and sentenced to death as aforesaid, the 
of error. sentence of the law shall not be carried into effect 


until after the hearing and determination of such appeal or 
writ of error. In case of a person convicted and sentenced to 
death becoming insane, such person shall not be executed 
until the governor shall be satisfied, upon the oaths of twelve 
good and true men, to be named and summoned by the 
warden, upon proper inquiry and investigation being made 
under direction of the warden, that such insanity no longer 
Srisignttiys * t% 


iE 


23. 


men PUCKY., 


GOVERNMENT OF ASYLUMS. 


Establishment of asylums, titles, 
corporate powers, government 
vested in board of commissioners. 


. Board of commissioners, term of 


office, classification of, oath. 


. Appointment, from what county. 
. Organization, quorum, powers and 


duties; general control, by-laws 
and regulations, meetings, in- 
spection of asylums; secretary 
and treasurer, not to be members 
of board ; officers not to be inter- 
ested in contracts, records. 


. Superintendent, qualifications, ap- 


pointment, term of office; sala- 
ries of officers. 


. Superintendent, powers and duties 


of, control of asylum, register of 
patients, appointment of inferior 
officers, receiver, accounts of. 


. Assistant physician may fill office 


of superintendent, 


. Treasurer, bond and security of. 
. His powers 


and duties, report, 
illegal use of moneys, penalties. 


. Audit of accounts; warrants. 
. Steward, duties of; 


purchases, 
itemized accounts, control of 
grounds, inventory, illegal sale 
of supplies, bond, salary. 


. Special auditor appointed. 
. Exemption of officers from militia, 


road, and jury service; their 
evidence given by deposition. 


. Actions in behalf of asylums. 
. Statistics of asylums. 
. Expenses, statement of, warrants, 


how drawn, illegal use of public 
properties, penalties for. 
Audit of claims. 


. Commissioners to report the number 


of idiots and incurables confined. 


. Temporary physicians. 
. Asylums to be insured. 
. Exemption from taxation. 


ADMISSION AND DISCHARGE, 


. Preference to residents over non- 


residents, 


Private patients admitted only 


24, 
25. 


26. 
ahs 


29. 
30. 


53. 
54, 


after inquest. Regulations for 
discharge. 
Private patients, charges for. 
Support to be secured in advance, 
unexpended moneys refunded. 
Fact of indigence of married per- 
son certified on inquest. 

Indigent patient becoming entitled 
to property, charges for; liability 
of relations. 


. Expenses of commitment. 


Appointment of counties, classifica- 
tion of insane, transfer of patients. 
Idiot not admitted unless dangerous. 


. Discharge of idiots and incurables, 


commission for investigation, 
findings, to whom re-committed, 
duty of maintenance, place of 
confinement. 


. Discharge, expenses of. 
. Support of returned patients, 
. Returned patients, custody of in 


Louisville. 


. Jurisdiction of courts over insane. 
. Property of patients may be sold 


for support. 


. Guardians of insane, their powers 


and duties. 


. Suits against, how brought. 
. Guardians, when appointed. 
. Indigent 


insane, regulations for 
support. : 


. Limit of expenses for. 

. Inquest of insanity by jury. 

. District attorney, duties at inquest. 
. Oath administered to jury. 

. Judgment upon verdict; verdict 


set aside at discretion of judge. 


. Appearance of defendant, in discre- 


tion of judge. 


. Indigent insane, expenses of in 


asylum, borne by state. 


. Investigation of mental ability. 
. Care of persons and estate, appoint- 


ment of guardian. 


. Disposition of papers of inquest ; 


inquiry into recovery. 


. History of the case to be submitted. 
. Liability of estate for support. 


Certification of date of attack. 
Payments by relatives refunded on 
production of certificate. 


248 KENTUCKY. 


55. Expenses of commitment, fees for. CRIMINAL INSANE. 


56. Previous regulations to be complied | 6], Suspension of criminal proceedings; 


with, duty of officers. jury trial of insanity, commit- 
57. Date of suverareai ae ‘ 
- Duty of superintendent on notice ment, on recovery remanded. 


of commitment. : ; 62. Fact of insanity found in verdict. 
58. Penalty for attempting to introduce | 63 Arrest of judgment; jury trial of 

a pauper as a charge upon an- insanity, commitment; on re- 

other county. covery, judgment pronounced. 


59. Epileptics not admitted to asylum. | 64, Suspension of execution; jury of 
60. Estate of patient sold for support. insanity, notice to governor. 


1. The three lunatic asylums of this state shall be, and 
suboraen\ tae hereby, continued under their present organiza- 
Bodies politic. tion and the control of their present commissioners; 
and the commissioners, superintendents, stewards, and other 
officers shall hold their offices for the term for which they 
were respectively appointed, but subject to removal according 
to law. Each asylum is declared to be a body-politic and cor- 
porate, for the benefit of the state—that at Lexington, by the 
Namesof. name of the “Eastern Kentucky Lunatic Asylum;” 
that at Hopkinsville, by the name of the “ Western Kentucky 
Lunatic Asylum;” and that at Anchorage, by the name of the 
“Central Kentucky Lunatic Asylum;” and as such shall have 
Rightsana perpetual succession; may have and use a common 
cat ae seal; may make contracts; may sue and be sued; 
may receive any gifts or devises in aid of objects of its institu- 
tion; and shall have all other rights and powers, incident to 
corporations, which are necessary and proper for carrying out 
the purposes for which it was established. The said corpora- 
tions are severally invested with the title to all the property 
and-rights of action now held by the institutions respectively.* 

2. The board of commissioners for each asylum shall be 
Ibid § 2. composed of nine discreet business men, residing 


Composition 


of board of within six miles of the asylum, appointed by the 
sioners. governor by and with the consent of the senate, and 
he may fill vacancies that happen, in the recess of the senate, 
eee by granting commissions, which shall expire at the 
governor. end of its next session. The term of office of each 
commissioner shall be six years, except the boards appointed 
Term six yrs. first after the passage of this act. The board of 
commissioners of each and every of said asylums, at their 


first meeting, which shall be held at their respective asylums 


* This act of 1876 and its amendments will also be found in General Statutes of 
1881 as chapter 73. 
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on the first day of May, 1876, shall divide by lot Board to be 
their respective boards into three classes; three classes. 
commissioners shall be allotted to each class, and the seats 
of the first class shall be vacated on the first day of January, 
1878; that of the second class vacated two years thereafter ; 
that of the third class vacated four years thereafter from the 
first day of January, 1878, and so one class of three commis- 
sioners shall vacate every two years. Each commissioner, 
before entering upon the trust, shall take an oath Commis. 
that he will well and faithfully discharge the take oat. 
duties thereof. 

8. The governor is hereby authorized to appoint the com- 
missioners for the respective asylums from the county Act oft eat 
in which the asylum is ‘situated. Appointment, 

4. (1) The commissioners shall elect one of their own num- 
ber president of the board. A majority shall consti- ct of 1876, 


ch. 900, § 3. 
tute a quorum, but a concurrence of not less than a Boara ie elec 


majority of all the board shall be necessary for the dent;majority 
allowance of any claim or the transaction of any record must’ 

; ‘ be signed by 
other business ; and such proceedings shall not then pranident at 
be binding until the record thereof shall have been retary. 
approved and signed by the president, and countersigned by 
the secretary. 

(2) They shall have the general management and control of 
all the land, buildings, funds, books, papers, and goara to nave 
other effects and property of their respective asy- ™“"*8°™*"* 
lums, and shall cause them to be used and applied in the way 
best calculated, in their judgment, to promote the objects for 
which the institution was established. They shall cause all 
state appropriations to be used as directed by law, and all pri- 
vate donations and grants to be sacredly applied to the purposes 
specified by the donors or the grantors; but the state reserves 
full control over the institutions, their officers, and affairs. 

(8) They shall make such by-laws and regulations as they 
may deem necessary for the government of the insti- By-laws. 
tutions and of all officers and employes connected with them. 

(4) They shall hold regular meetings at the asylums at least 
once in each month, and oftener, if the interests of Monthly 


the institution shall require. Meetings may be inspections. 
called by the president or any two commissioners. They shall 
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maintain a vigilant inspection of the asylums, for which pur- 
pose one of them shall visit them every week, two in each 
month, a majority in each quarter, and the whole board once 
in every six months, in the manner and at times prescribed by 


the by-laws. 


Visits re- 
quired of 
commission- 
ers. 


Three 
months’ non- 
compliance 
vacates office. 


The visiting commissioners shall note in a book 
kept for the purpose the date of each visit, the con- 
dition of the house, patients, etc., with such remarks 
as may be deemed necessary. Any commissioner 
who cannot or will not comply with his duty as vis- 
itor for three months shall vacate his office, and the 


president shall report the same to the governor, who shall fill 
the vacancy. 
(5) They shall appoint a secretary and treasurer and matron 


Secretary and 
treasurer, ap- 
pointment— 

terms of office. 


No officer 
shall sell any- 
thing to asy- 
lum. 

Office of sec- 
retary and 
treasurer not 
to be held by 
same person, 


person. 


for the term of four years, and may remove them at 
their discretion, and fill their places with others. 
No secretary or treasurer shall be a member of the 
board of commissioners, and no commissioner nor 
other officer shall sell anything to the asylums nor 
make with them any contracts in which he is directly 
or indirectly interested, nor shall the office of secre- 
tary and treasurer be held by one and the same 


(6) They shall keep a record of all their proceedings, which, 


Record of all 
proceedings 
to be kept, 
and subject to 
inspection. 


together with the books of the secretary, treasurer, 
and steward, and other officers, and all books and 
papers of the institutions, shall always be open to the 


inspection of the superintendent or any commissioner, the goy- 
ernor, a committee of the legislature, or any person appointed 
by either the governor or the legislature for their examination. 

5. There shall be for each asylum a medical superintendent, 


Ibid § 4. 


Officers of asy- 


lums, how ap- 
pointed and 
term of office. 


who shall be a skilful physician, and a steward; 
and for the eastern Kentucky asylum a first and a 
second assistant physician; and for the central Ken- 


tucky asylum, one assistant physician. These officers shall 
reside in the asylum. They shall be appointed by the gov- 
ernor, by and with the advice and consent of the 
senate; and he may fill vacancies that happen dur- 
ing the recess of the senate, by granting commissions that 
shall expire at the end of its next session. Their 
term of office shall be four years; but they shall 


Vacancies 
filled by gov- 
ernor. 


Subject to re- 
moval by goy- 
ernor. 
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be subject to removal by the governor at his discretion. These 
officers, and also the treasurer and matron, shall re- Compensa. 
ceive such compensation as is now provided by law, paid. 
except as otherwise provided herein; and the salaries of all 
officers shall be paid out of the general appropriation made 
by the state for the support of the institution. 

6. (1). The medical superintendent shall have the general 
management, supervision, and control of the asylum j,;4 §5. 
and patients, subject to the regulations of the board jiinthasat, 
of commissioners, and shall devote his entire time ‘""*° 
thereto. He shall keep a register of all patients, showing their 
names, ages, residences, dates of reception and discharge or 
death by whose authority received or discharged, and whether 
they are pay patients or paupers. 

(2) The superintendent shall appoint all such other inferior 
officers and employes (not otherwise provided for in other interior 
this act) as he may deem necessary for the proper roomas re 
management of the institution, and he may remove “?* 
any of them at pleasure and fill their places with others. 

(3) It shall be the duty of the superintendent to appoint a 
receiver, to be approved by the commissioners, Baeaser cal 
whose duty it shall be to receive all goods and sup- nd duties of. 
plies of any and all kinds purchased for the use of the asylum; 
take charge of them, see that they correspond with the bills 
accompanying them in character, quantity, and quality; weigh 
or measure the same, and distribute them to each and every 
department of the asylum as the superintendent may direct by 
written order; and in a book kept for the purpose open an 
account with each and every department, charging therein 
cost price for all goods so received and distributed. This book 
shall be open at any and all times for the inspection of the 
superintendent, any commissioner, and of the governor, a com- 
mittee of the legislature, or any person appointed by either for 
the examination. 

7. In case of the sickness or absence of the superintendent, 
his duty shall be discharged by the first assistant Thid §:8i.00% 
physician ; and if the first assistant be absent or perintendent. 
sick, then by the second assistant physician, if there be any. 

8. The treasurer, before acting as such or receiving any 


funds of the institution, shall execute covenant to PS? 
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gene, stl the commonwealth in the sum of thirty thousand 
two years. “ dollars, with sufficient sureties, approved by the 
governor, and by the respective county judges of the county in 
which the asylum is situated, for the safe-keeping and proper 
disbursement and appropriations of all money, and other 
means and effects, which may come to his hands as such, and 
for the faithful discharge of all other duties devolved upon 
him. These covenants shall be renewed once in every two 
Suit on, years, and oftener, if required by the board. Suit 
for any breach thereof may be brought, in the name of the 
commonwealth, for the use of the asylums, and of any other 
person interested, upon order of the board of commissioners. 

9. (1) The treasurer, under order of the board of commis- 
Ibid § 8. sioners, shall receive from the treasurer of the state 
receive all. all moneys appropriated for the use of the asylum, 


moneys and 


receipt for and receipt to him therefor. It shall be his duty, 


same, and set- 


tle accounts also, to receive, collect, sue for, and pay out all 
months. moneys due and belonging to the asylum, and he 
shall settle his accounts with the board at least once in every 
three months, and with the auditor in the month of Decem- 
ber of every year. 

(2) He shall make to the governor, quarterly, a report of the 
eerie: financial condition of the asylum, including a de- 
quarterly. — tailed statement of the income and expenditures for 
the quarter. 

(8) He shall keep all the money coming to his hands as treas- 
| Shall deposit Urer to his credit as such in one of the banks incor- 
funasinPank Horated by the laws of this commonwealth. It shall 
be unlawful for him to appropriate any part of it to his own 
use, or to lend any of it to any other person, or to pay out or 
disburse any of it, whether in liquidation, in whole or in part, 
of any claim against the asylum, or for any other object what- 
ever, except upon the warrant of the president, countersigned 
by the secretary; orto check or draw any of it out of bank, ex- 
cept for the payment of such warrants after they have been 
Penalty for drawn; and for all violations of these prohibitions 
duty. he and his sureties are made liable on his official 
bond for the amount of the sum or sums so unlawfully appro- 
priated, lent, paid, disbursed, checked, or drawn out, with ten 
per cent. damages, recoverable in any court of competent juris- 


> 
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diction in this commonweath. All money appropriated by 
the state for the use and support of the Eastern lu- Amendment 
natic asylum, or collected from any source for the use ee 1. iy 
of pay patients, or any other purpose, by the treas- anand 
urer of said institution, shall be deposited in bank ¢rawn out. 
as now provided by law; and it shall not be lawful for the 
officers of such bank to pay out said money, or any portion. 
thereof, unless the checks therefor are signed by the said treas- 
urer of the asylum, and countersigned by the president of its 
board of commissioners.- 

(4) He shall keep true and complete books of account of all 
his financial transactions, incident to the manage- Shall keep 
ment of the asylum, specifying whence received, and count. 
for what expended, and of all sums receivable and payable. 

10. (1) No amount or claim of any kind brought against 
either of the asylums, whether by an officer thereof Iiass. 
or any other person, shall be paid in whole or in @eccounts. 
part, until it shall have been first examined and indorsed by 
the superintendent and submitted to the board of commission- 
ers and determined by them to be just and right, and directed 
to be paid by an order entered on the record of its proceedings; 
and the president shall not issue any warrant on the treasurer, 
except for the amounts of claims which have been so submitted 
to the board, allowed by it, and ordered to be paid. 

(2) Whenever he shall issue any such warrant he shall cause 
the number, date, and amount thereof, and the name Arsenate 
of the person in whose favor itis made, to be entered corded. 
by the secretary in a separate book kept for that purpose; and 
whenever he shall receive any money for the use of Money receiv- 
the asylum, he shall cause the same to be entered by beeked. 
the secretary in said separate book, but in a different part of it, 
stating the amount of money, the character and amount of 
means, and when and from whom received, and thereupon 
he shall deposit said money and other means (of whatever 
character they may be) with the treasurér and take his receipt 
therefor, and preserve it as a voucher. 

11. (1) The steward, by direction of the superintendent, shall 
purchase and furnish to the asylum all needed sup- Ibias B 


plies of every description, and shall consult him as duties of. 
to the character, quantity, and quality of all such supplies. 
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They shall be bought where they can be bought cheapest, due — 
regard being paid to quality as well as price. He shall not 
draw on the treasurer for money to pay for such supplies, in 
whole or in part, but shall cause itemized accounts of the same 
to be made, in the names of the sellers, against the asylum, 
setting forth separately the date of purchase and the name and 
price of each article of purchase, and shall present these ac- 
counts, indorsed by the superintendent, to the board of com- 
missioners for allowance. And he shall carefully enter in a 
book kept for the purpose the number, dates, and amounts of 
the warrants issued by the president for payment of the ac- 
counts for supplies purchased by him, and the names of the 
persons in whose favor they are made. 

(2) He shall have charge of the farm and garden attached 
Shall manage to the asylum, and shall have and control the culti- - 
‘amet. vation and management of the same, subject to the 
regulation of the board of commissioners. Within the first 
Inventory. week after entering upon his duties, he shall take 
and file a complete inventory of all the crop on hand, live 
stock, farming utensils, vehicles, and all other effects properly 
pertaining to the farm and garden, and shall preserve and be 
responsible for these and for all subsequent products of the 
farm and garden, and all other stock and effects that may 
come into his charge in the management thereof, and none of 
them shall be taken therefrom without the knowledge and 
consent of the superintendent. 

(3) It shall be his duty to furnish for the asylum such sup- 
Supplies from plies from the farm and garden as can be provided 


garden an 


ss therefrom, and to present monthly to the secretary 
statement. written statements of the kinds, amounts, and 
market value of the supplies so furnished, verified by certifi- 
cates from the officers through whose hands they have passed. 
These statements shall be entered in the books of the secre- 
tary and steward, and filed and kept by the latter as vouchers. 

(4) No stock or produce of the farm or garden shall be sold 
Stock or pro. by the steward without authority from the board of 


duce of gard’n ste 

or farm not to Commissioners; and when sales are made, he shall 
cept. pay and deliver the proceeds to the treasurer, and 
take his receipts therefor, specifying what was sold, to whom, 


and for what price. These receipts shall be recorded in the 
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books of the secretary and steward, and filed and kept by the 
latter in his office as vouchers. 

(5) It shall be the duty of the steward to keep a complete 
record of all his official acts, and to report them t0 gtowara to 
the governor monthly, along with the statement of prope ctr" 
the condition of the farm and garden, and the num- *"¢ Pe" 
ber, character, and condition of the stock under his care and 
control. He shall annually, during the month of November, 
make and render to the board of commissioners a true and 
perfect inventory, verified by oath, of all the personal prop- 
erty of every description belonging to the asylum, with the 
estimated value of the various articles. 

(6) Before entering on the duties of his office, he shall give 
a covenant to the commonwealth, with good security, covenant of 
worth four thousand dollars, approved by the county *“"""* 
judge of his county, for the faithful discharge of his duties; 
which covenant shall be filed with and preserved by the secre- 
tary. The steward hereafter appointed to either of the lunatic 
asylums in Kentucky shall. receive for his services galary g800, 
the sum of eight hundred dollars per annum, and °“” 
his board and lodging at the asylum, or in lieu of said board 
and lodging, a reasonable allowance to be made by the com- 
missioners; but the family, if any, of the present steward, or 
those hereafter appointed, shall not be supported by the asy- 
lum fund, nor shall said family in any way be a tax thereon. 
The board of directors of each of the three lunatic sent 
asylums shall fix the compensation of the steward 12%, §1. 
of such asylum at a salary not exceeding eleven hundred dol- 
lars per year: provided, however, that such salary shall be paid, 
as now provided, out of the per capita allowance annually 
made to each asylum. 

12. It shall be the duty of the governor, whenever, in his 
opinion, the interest of the commonwealth demands, tia su. 


overnor 


to appoint a special auditor to inspect the books and ci ag 
the accounts kept in either asylum, and report its auditor. 
true financial condition and management as respects receipts 
and disbursements, and the propriety thereof. 

13. The commissioners and all officers of the asylum and 
the servants of the asylum, shall be exempt from idsi2. | 


militia duty, from working on the public highway, ticers, ete. 
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and from serving on any jury. Nor shall the officers and ser- 
vants be required to give personal attendance as witnesses in 
any civil suit of the county in which the asylum is situated, 
but their depositions shall be taken in leu thereof. 

14. Actions in behalf the asylum may be instituted in any 
TE, oo ie) @COUTL of this commonwealth, in which the same 
of asylum instituted. would be proper as between individuals. 

15. The superintendent and board of commissioners shall, on 
Tid § 20. or before the first of November in each year, make a 
Reuibe des report to the governor of the condition of the asylum 
and board. under their charge, exhibiting the amounts of income 
and expenditure, for what the expenditures were made, the num- 
ber and names of the patients (distinguishing pauper from pay 
patients, and specifying the places from which they came), the 
number received and discharged each year, with such other 
facts and suggestions as they may deem important, which re- 
port the governor shall communicate to the legislature at its 
next regular session. 

16. The president of the board of commissioners and the 
- Thid § 21. superintendent of each asylum shall, every three 
tidsuperin. months, jointly certify, on oath, to the auditor of 
tevtity every Public accounts, the number of patients actually 
ieuadiwr, » supported in the asylum, specifying the number of 
andwne’ ~~ paupers, of those who pay in full, and those who pay 
in part, and the amount paid in part by each, [and the amount 
aaa of any unexpended balance of the state appropria- 
ch. 939,§1. tions over and above the debts and liabilities then ex- 
isting against said asylum, remaining in the hands of the treas- 
When anditor rer]. ‘Thereupon the auditor shall draw his war- 
rants, for what. rant on the state treasury in behalf of such asylum 
Second amend. for a sum equal to [one hundred and sixty-five dol- 
en. 939,§1.° lars] a year for each pauper patient so supported, 
Amount of sup. &2Nd for so much in addition as will, when added to 
Pi the sum paid by those partially dependent on the 
LP ae charity of the commonwealth, be equal to [one 
ch.939,§1. hundred and sixty-five dollars] for each patient; 
the sums herein mentioned to be drawn in advance. But it 
is to be understood that out of this permanent appropriation 
Repairsana_ the board of commissioners shall pay for all repairs 


“xpens to and expenses of the institution, and the salaries 
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and wages of all officers and employes, but not the expenses 
of conveying patients to the asylum. And they shall incur 
no liability on behalf of the state for any purpose beyond the 
amount received from the treasury and from pay patients. 
[The auditor shall estimate any unexpended bal- 3,4 amena. 
ance reported by the chairman of the board of ty "%39' 6 
managers and the superintendent of any one of Augen, 
the asylums as a part of its next quarterly allow- ™" 
ance, and draw his warrant only for a sum sufficient, with said 
balance, to make complete the sum allowed by law for each 
quarter. In addition to the pay now allowed the superintena. 
officers of said asylum, each superintendent and steward fur- 
steward shall be entitled to comfortable furnished ters, etc. 
quarters for themselves and their families, at or convenient 
to their respective asylums, and the assistant physicians and 
matrons each with a comfortable furnished room; [and each 
superintendent and his family, and the other said Amendment 
officers, shall be entitled to take their meals in the ch. 1128. 
institutions at the expense of the state]; no commutation, 
however, shall be allowed in lieu of said meals and quarters, ° 
nor shall said officers be entitled to or receive, directly or in- 
directly, any other or further perquisites or compensation for 
their services; and any officer, employe, or other person con- 
nected with any of said asylums, who shall use or Penalty for 
authorize the use of any money or other thing of money or ‘ 
value for private purposes, not authorized by law, Institution, 
shall be amenable to the punishments now provided for such 
offenses, and, in addition thereto, shall be reported by any 
person cognizant of the fact to the governor, who shall re- 
move, or cause to be removed from the employment of the 
state, any person wilfully guilty of said offense. } 

17. The superintendents shall examine all claims and ac- 
counts against their respective asylums, and report Actof 1880, 
any fact or circumstance indicating any irregu- supplemental 


0 § 21 supra. 


larity, fraud, or wrong to the board of commission- Superintend’t 
ers; and if they have any doubt of the justice or «laims. 

legality of a claim, they may require both the superintendent 
and the steward to endorse their opinions, in writing, on the 
back thereof; and it shall be the duty of said officers to en- 
dorse any claim when required by the board to do so, and not 


17 
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otherwise; and the board of commissioners shall not direct 
any claim, or part thereof, to be paid until they are satisfied, 
from such investigations as may be necessary, that the same is 
just, legal, and right. 

18. The president of the board of commissioners, and the 
Act of 1880, Superintendent of each of the lunatic asylums, shall, 
Chalg7ergis 4: git : : 
oe perma addition to the facts now required by section 21 


oe of said act, approved March 20, 1876, and the acts 
turned. amendatory thereto, to be certified every three 
months to the auditor of public accounts, also in the same 
manner, and at the same time, certify the number of idiots, 
epileptic imbeciles, and harmless, incurable lunatics in their 
respective asylums that they have the right under the law to 
return to the counties of their residence or whence they came, 
and the auditor shall not draw his warrant on the state treas- 
ury in behalf of any asylums for any sums for the support of 
any such patient. All pauper idiots, epileptics, and harmless, 
incurable lunatics, shall be returned by the asylums in which 
they may be confined, to the several counties from whence 
- they were sent, and delivered into the custody of their friends, 
if any; if not, then to the county judges, who shall make 
suitable provision for their keeping out of the annual seventy- 
five dollars appropriation now allowed such person by law 
reported as aforesaid; and said asylums, in the way prescribed 
by law, shall, as soon as may be, send each paying patient of 
the aforesaid class to the counties of their residence, or whence 
they came. The capacity of each of said institutions shall be 
reported by the board of commissioners to the governor, who 
shall, in his discretion, order patients to be transferred from 
one asylum to the other to prevent any one of the asylums 
from becoming more crowded than another. 

19. If the necessities of the institution should demand the 
Act 1876, ch, temporary employment of additional physicians, 
‘Addition the board of commissioners may order the employ-. 
paysians- ment of not exceeding two, who may thereupon be 
appointed by the superintendent, by and with the advice and 
consent of the board. Their employment shall be subject to 
be terminated by the board when it thinks proper. 

20. The board of commissioners may effect and keep in- 
sek. surance for reasonable amounts upon the asylum 


Insurance. 
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buildings, with some good insurance company or companies, 
and pay the premiums out of the funds of the institution. 

21. The property mentioned in this section shall be exempt 
from all taxation, viz: * * * , the real estate G. 5. of 1881, 
and investments devoted to * Fey) lunatic § 3. 
asylums. fa tat cat 

22. Under no circumstances shall it be permitted that, by 
the reception of pay patients from other states, the Act of 187 


asylum be so crowded that any delay shall be in- Pay pale 


curred in the immediate reception into the asylum states. 
of patients resident in this commonwealth, either paying or 
pauper. 

23. No private patient, who has not been found to be insane 
by regular inquest, shall be received into either of tia se) 
said asylums. Nor shall any patient be discharged tients. 
as cured, or delivered into custody of friends, whose pi.cnarce of 
friends have placed him in the asylum, but by per- P*"e"": 
mit of superintendent and two commissioners. Any cured pa- 
tient who was committed to the asylum, whilst in custody of 
the law upon a criminal charge, shall be delivered pyiient cnarg- 
to the keeper of the penitentiary, or to the jailer of {aque 
the county whence he came, as the case may require. Deleon 
A cured pauper, before being discharged, shall have * °!"!*" 
a good suit of clothes, and be furnished with money enough to 
pay his traveling expenses back to home, not ex- hs Neto lg 
ceeding twenty dollars. charge. 

24. The commissioners may charge for board of paying pa- 
tients any sum, in their discretion, not exceeding lie it 
four dollars per week; and when the estate of the ing patients. 
patient warrants it, his committee may contract for his receiv- 
ing special comforts, and being exempt from work, at an ad- 
ditional rate, not exceeding five dollars per week. 

25. No patient, except those who are paupers, according to 
the provisions of section 5, article 2, chapter 53, of qyia gre. 
the general statutes, and of any amendments which Wi"tReicn 
may be made thereto, or who have been, or may be, °"’*™ 
sent to the asylum, by order of the court, upon an acquittal of 
crime, on the ground of insanity, shall be received or retained 
in either of the lunatic asylums of this state, unless six months’ 


board be always paid in advance, and board for the residue of 
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the time they may remain in the asylum be secured by the ob- 
ligation of one or more sufficient residents of this state; and the 
gaceas ct) a SCOMIS OF officers shall make their orders for the com- 
be made. mittal of all patients (with the above exceptions) to 
to the asylums conditional upon such prepayment being made 
and security given. But if the patient be discharged or die 
before the expiration of the six months paid for, a proper por- 
tion of the amount paid shall be refunded. 

26. No married person of unsound mind shall be held a pau- 


pats Tiewer pol. under the provisions of the aforesaid section of 
sons. the general statutes, unless it shall be found upon 


the inquest, in addition to the other facts required, that such 
person’s husband or wife (as the case may be), if living, has 
not sufficent estate to support the person of unsound mind, 
besides supporting others who may be dependent on such hus- 
band or wife; and the court or officer holding the inquest 
shall require the jury to return a finding on this subject. 

27. Where patients who have been or may be supported in 
eet either of said asylums, have or shall acquire estate 
Wheneom-, Which can be subjected to debt, the board of com- 
sue for board. missioners of such asylum is authorized and directed, 
in every such case, to sue for, in the name of the asylum, and 
recover the amount of such patient’s board, at the rate of two 
hundred dollars per year, or so much thereof as such estate 
will suffice to pay, for the time they shall have been respec- 
tively kept and maintained therein, and not otherwise paid 
for; and by proper proceeding to subject their estates respec- 
tively to the payment thereof; and when the husband or par- 
ent of any such patient, who has been or may be supported in 
either asylum, shall have estate sufficient for the support of 
such patient, in addition to the support of any others who may 
be dependent on such husband or parent, the board of com- 
missioners is authorized and directed, in like manner, to sue 
and recover from such husband the amount of his wife’s board, 
and from such parent the amount of his or her child’s board, 
at the rate aforesaid, for the time they shall have been respec- 
tively supported by such asylum. 

28. The expenses of conveying pauper patients to the asylum 
nat $22. ¢ Shall be paid to the persons conveying them by war- 


Expenses of 


conveys rant of the auditor on the treasury of the state; the 


paupers. 
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sum due for conveyance to be certified by the superintendent 
of the asylum to which the patient is carried. Only one 
person shall be paid for conveying any patient, unless the 
court shall say that an additional guard or guards are neces- 
sary; and the cost shall not exceed six cents per mile for the 
guard or guards and patient, each, going, and six cents per 
mile for the guard returning; the distance to be estimated by 
the nearest usual route of travel. If the patient cannot be re- 
ceived by the asylum, six cents per mile for his or her return- 
ing shall also be allowed. But no allowance shall Proviso. 

be made for such expense of either guard or patient to or from 
the asylum, unless either an application has been made, first 
by letter to the superintendent, or an order of court made to 
carry the patient to the asylum immediately pursuant to the 
provisions of section 21 of article 2, chapter 53, of the general 
statutes, entitled “Idiots and Lunatics.” 

29. (1) White lunatics and idiots resident in Kentucky, and 
found in the counties of Kenton, Grant, Owen, Ibid § 25. 
Franklin, Anderson, Mercer, Boyle, Lincoln, Pu- ee, stat to 
laski, and Whitley, or any county east of these, eae 
when sent to an asylum, shall go to, and be received ~ 
under the legal requirements by, the eastern Kentucky lunatic 
asylum, if there be room therein. ‘Those found in any county 
west of these, and east of the counties of Brecken- 5 central 
ridge, Grayson, Edmonson, Barren, and Allen, shall “?'"™ 
be sent to, and in like manner be received by, the central 
Kentucky lunatic asylum. And those found in the counties 
last named, and the residue of the state, shall be western asy- 
sent to, and in like manner be received by, the '“™ 
western Kentucky lunatic asylum. 

(2) Colored lunatics and idiots resident in Kentucky, and 
found in the counties of Kenton, Grant, Owen, cojorea luna- 
Franklin, Anderson, Washington, Marion, Taylor, ie akg 
Adair, Russell, and Clinton, or any county east of “?'"™ 
these, if sent to an asylum, shall go to, and be received under 
the legal requirements by, the eastern Kentucky lunatic 
asylum, if there be room therein. Those from the rest of the 
state shall be sent to, and in ike manner be received 1 central 
by, the central Kentucky lunatic asylum. wee 

(3) Whenever the number of patients sent to either asylum is 
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Whenone greater than can be properly accommodated and 


asylum full, 


patient may » cared for in that institution, and there is at the time 
another. capacity for the reception and care of the patient at 
either of the others, it shall be the duty of the commissioners 
and superintendent of such other to receive as many of those 
rejected at the former, for want of room, as can be properly 
accommodated. When, upon application to the proper asylum, 
the patient is rejected for want of room, immediate application 
Proviso. shall be made to another; provided however, that col- 
ored patients shall only be sent to or kept by the eastern 
and central asylums; and provided also, that the white and 
colored patients shall not be kept in the same buildings. 

(4) The governor is empowered and directed to take care 
Governor that each of the asylums is kept full to its utmost 


must super- 


viseas to capacity of such patients as are receivable by it, as 
patients. long as any such patients in the state are unpro- 
vided for, and that each receives its due proportion of the 
patients in excess of the ordinary capacity of the asylum. 

30. No order shall be made by any court or officers for send- 
Ibid § 26. ing a pauper idiot to an asylum, nor shall such 
veriditie idiot be received therein unless the jury, by their 
is ee verdict, on the inquest, shall find that he is so 
dangerous or uncontrollable that he cannot be safely and 
properly kept by a committee within the county. 

31. (1) In order to relieve the state from an undue accumula- 
Ibid § 27. tion of patients, the several asylums may send back 


as os. Bt to the counties of their residence, or whence they 
. 10ts 


may benow came, any idiots [epileptic imbeciles, and harmless 


sent to county 


and putin incurable lunatics] who are now, or may hereafter 
mittee. be, in such asylums, and who, in the judgment 
of the commission herein authorized, can be safely and 
properly kept by a committee within their counties. The 
ane ee president of the board of commissioners of each 
ciate asyuum, che superintendent, and one other of the 
flit commissioners, to be from time to time appointed 
by the board, as necessity may arise, shall constitute a com- 
mission to act upon such cases as the superintendent, [or the 
assistant physician, or either of them] may propose to send 
Amendment back. They shall investigate each case carefully 


of 1878, ch. . ° » : 
807, § 4. and thoroughly; and if, after such investigation, 


KENTUCKY. 263 


they shall all concur in opinion that any specific patient is so 
quiet, harmless, and governable, and his physical condition is 
such that he can be safely and properly kept by a committee 
within the county, they shall, in each case, make duplicate 
certificates of the determination, signed by them all, one to be 
filed and kept by the superintendent, the other to be sent with 
the patient. 

(2) Thereupon it shall be the duty of the superintendent to 
send each paying patient, as to whom such certifi- Habe eae 
cate shall be made, back to the county of hig itendent. 


restdence or whence he came, and deliver him, with Poprealtts 


one of said certificates, to his committee, if there be sony, 
one; if there be no committee, then to his friends 
who have provided for his support; and he shall send each 
pauper patient, as to whom such certificate shall be made, 
back to the county of his residence or whence he came, dur- 
ing the term of the court having general equity jurisdiction 
therein, to be brought before said court, that it may provide 
for his custody and support. The certificate of the commis- 
sion aforesaid, and a copy of the original inquest papers, if 
remaining at the asylum, shall be sent along with the patient, 
and presented to the court; and it shall be the duty of the 
attorney for the commonwealth, or, in his absence, the county 
attorney, to procure the proper steps to be taken in such cases. 

(3) The courts, in cases brought before them under these 
provisions, shall take proper proceedings and make putes ana 
the proper orders for the custody and support of PoweTsot 
such idiots. eee 

(4) The said courts shall have power to direct such pauper 
idiots to be kept in the poor-house of the county, if court shall 
there be one; and in such cases the allowances for “"° ° 
their support shall be paid to the receiver of the poor-house, 
who shall be liable on his official bond for a faithful appro- 
priation and a just account thereof. 

(5) The foregoing provisions apply equally to male and 
female patients; Male and female patients. 

32. The cost of returning pay patients is to be defrayed by 
their respective committees, if they have any, and, Act of 1878, 
if they have no committee, or friends or relatives Wio to pay 


cost of re- 


able and willing to pay such cost, then the cost, of tring. 
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removal to be paid the same as in case of pauper patients— 
the cost of transportation of pauper patients to be paid by cer- 
tificate, made on the auditor, and certified to by the superin- 
tendent in the name of the asylum sending such patients 
away, which shall be the same as now regulated by law for 
conveying pauper lunatics to the asylum. 

33. This act shall. apply to all patients who have been regu- 
uke larly committed to the lunatic asylums by proper 
‘oem gor, Mquest, and the amount allowed for their suste- 
<i. rants for ance and support shall be [seventy-five dollars] 
PP 6each per annum, which shall be paid by direction 
be of the court making the order for the custody of the 
returned patient, which order shall be certified to by the clerk 
of the court making the order, directed to the auditor of the 
state, who shall issue his warrant on the treasurer for the sum 
allowed annually in favor of the party named in the order of 
the court. 

34. All pauper idiots, epileptics, and harmless incurable 
actofissi,  Unatics that have. been or may hereafter be re 
Gusteiy orre. turned by the asylums in which they may have 
turned P* been or may be confined, to the several counties, 
Louisville. shall be delivered into the custody of their friends, 
if any; if not, then to the county judges thereof, if they be 
residents of and sent from the county of Jefferson outside of 
the city of Louisville, and to the mayor of the city of Louis- 
ville, if they be residents and sent from said city, who shall 
make suitable provision for their keeping out of the annual 
seventy-five dollars appropriation now allowed such persons 
by law. 

This act shall only apply to Jefferson county and the city of 
Ibid § 2. Louisville. 

35. The several courts having general equity jurisdiction in 
ch. 53, art.1, this commonwealth have power and jurisdiction 


§1 Jurisdic- : : F ° ° 

Hon Of courts within their respective counties over the care and 
raving a a. ba 

ban ta custody of the persons and estates of all idiots, luna- 
overtheper- tics, those who, from confirmed bodily infirmity, are 


sons and 

estates of = unable to make known to others by sign, speech, or 
idiots and : s : , ? 
lampspe- otherwise, their thoughts or desires, and by reason 
thereof incompetent to manage their estates, and those whose 


minds, on account of any infirmity, or weight of age, have be- 
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come so imbecile or unsound as to render them incompetent to 
manage their estates; as also over their committees, with power 
to appoint, suspend, and remove committees for them, upon 
the same terms and in the same manner, as is given over the 
persons estates and guardians of infants. 

[Jurisdiction in inquests of idiots shall be confined Amendment 
to circuit court and criminal courts alone. | ise gl 

36. The courts aforementioned may, on the application of a 
committee, order the sale of the whole or any part 4.4, 59 
of the real estate of an idiot, lunatic, imbecile, or Fe ye Soia to 
incompetent person, when indispensably necessary fey teint 
for the payment of debts or for the maintenance of 
such person and his family, and where the personal estate, with 
the rents and profits of the real estate, are not adequate for that 
purpose. 

37. The power and duty of the committee of an idiot, luna- 
tic, imbecile, or incompetent person, shall, in all re- Ibid§3. 
spects, be the same as those of the guardian of an duty of com. 
infant, except as to education. But the court may 4, ner may 
appoint a person other than the committee to take rappin, 
charge of the person of the idiot or lunatic when he ° he Person. 
is not confined in a lunatic asylum, and make the necessary 
orders for his support upon the committee. 

38. No judgment shall be binding on an idiot, lunatic, im- 
becile, or person incompetent having a committee, mia +4. 


In suits com- 


unless the committee be also brought before the a coeur 
eourt, nor shall any action be prosecuted in the name fre court. 
©: such idiot, lunatic, imbecile, or person incompetent without 
che assent of his committee, unless for special cause, No suit with- 
the court in which it is brought shall permit its commitice, 
prosecution at the instance of another as next friend. 

(1) If there be no committee, the court may proceed by the 
appointment of a next friend. When thereis no committee. 

(2) If there be a committee, and the idiot or lunatic is con- 
fined in an asylum, service of process on the com- Whemien tes 
mittee alone shall be sufficient to bind the idiot or 1. 
lunatic. 

39. A committee shall not be appointed to an idiot, lunatic, 
or person charged to be imbecile or incompetent, (48%) 


Committee 
who isa resident of this commonwealth, unless he jointed ex: 


not to be ap- 
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age has been heretofore or may hereafter be found to be 
court. such by the judgment of a court of competent juris- 
diction in the county of his residence; or, if a non-resident, by 
the judgment of such court in the county of his residence. 

40. A person is a pauper idiot or lunatic, within the mean- 
art,2,g5, Ing of this chapter, who has been found, by the ver- 
lnsica dict of a jury, to be an idiot or lunatic, and that he 
eee has no estate sufficient for his support; and also 
that his parents, if alive, have not sufficient estate to maintain 
him, and that he is unable to work for a support; and the 
order of court, making and certifying the annual allowance 
for the support of the idiot, shall be made on proof, and so 
state, and shall also state that the idiot is then alive, anda 
pauper. Upon such certificate, if a copy of the inquisition 
required to be filed by the provisions of this chapter has been 
filed with the auditor, he shall issue his warrant upon the 
treasury for the amount due, not exceeding seventy-five dollars 
per year, and at that rate for a greater or less time. 

41. Hereafter it shall not be lawful for any court in this 
Act of 1880, commonwealth to allow, for the sustenance and sup- 


ch. 1570, rs ors ; . . 
mater” port of any idiot, epileptic, or lunatic, whether he 


allowance 


for support. has been returned from an asylum or not, more than 


seventy-five dollars per annum, which shall be paid as such 


claims are now paid by law. 

42. If any person be of unsound mind, it shall be the duty 
ch. 53, art.2, Of some court of the county in which he resides, 
fagues tobe Having general equity jurisdiction, upon the appli- 
ne cation of the attorney of the commonwealth, or, if 
he be absent, of the county attorney, to cause an inquest by a 
jury to be held in open court, to inquire into the fact. The 
court shall appoint some member of the bar to represent and 
Attomney for protect the interest and rights of the person alleged 
be appointed. to be of unsound mind; and it shall also be the 
special duty of the attorney for the commonwealth, or for the 
county, to prevent the finding of any person, as an idiot or 
lunatic who, in his opinion, is not such; or the finding of any 
person an idiot who is a lunatic. 

43. The commonwealth’s attorney shall be especially 
Act of april charged with the duty of being present at all in- 


24,1 
Duty of com- quests, and shall, whenever the interests of the state 
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may require it, introduce evidence as to the claims oe aati 
which these persons may have upon the state for an #t"™ey- 
allowance. 

44. ‘The following oath shall be administered to the jury: 
“You do swear that you will well and truly inquire, ,, sain 
and, from the evidence, say in your verdict, whether {7., oats 
A. B., the person whom you have in charge, is of /™% 
unsound mind, and, if of unsound mind, whether he is an 
idiot or lunatic—that is, whether he was destitute of mind from 
infancy, or has lost it since his birth; and if he has lost it 
since his birth, that you will state when, and, as far as you can 
from the evidence, the cause of it. You will also inquire and 
state his birth and residence, and whether he has been brought 
into this state by any person, and by whom, for the purpose 
of becoming a charge upon the commonwealth. That you 
will find what estate, and the value thereof, he owns in pos- 


" session, reversion, or remainder; whether his parents are alive; 


where they reside; and whether they have estate sufficient to 
support the person under trial; whether he is capable of labor- 
ing, in whole or in part, and what part, for his support.” The 
judge shall instruct the jury upon the whole case, Judge to in- 
so as to enable them to decide the question, whether jury. 

the defendant is an idiot or lunatic. 

45. On return of the verdict, if the court is satisfied with the 
inquest, judgment shall be entered upon it according Tid ge 
to the finding. If the judge who presides shall be verdict or new 
of opinion the verdict is not sustained by the evi- ee 
dence, or is against law, he shall set it aside and _ ve setaside. 
award a new inquest. 

46. No inquest shall be held unless the person charged to 
be of unsound mind is in court, and personally in qyiaso, 
the presence of the jury. The personal presence of Frere Pres: 
the person charged shall not be dispensed with, un- °°" °2*"8°: 
less it shall appear by the oath or affidavit of two physicians 
that they have personally examined the individual charged to 
be of unsound mind, and that they verily believe him to be an 
idiot or lunatic, as the case may be, and that his Bxception. 
condition is such, that it would be unsafe to bring him into 
court. 


47. The circuit court clerk of each county shall transmit to 
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miagiz, the auditor, on or before the 10th of September in 
histor pauper each year, a list of the pauper idiots in his county; 
i if he fail to do so without good cause, he shall be fined 
fifty dollars. All pauper idiots and lunatics may be sent, by 
Pauper idiots OFder of a court to the lunatic asylum, and shall be 
way becentt Maintained, during the continuance of the malady 
Se and stay in the hospital, at the expense of the com- 
monwealth. If not so sent, the expense of maintaining luna- 
tics shall not be a charge upon the commonwealth. 

48. In all inquests held in respect of persons alleged to be 
Ibid § 13. imbecile or incompetent to manage their estates, 
finquediwe, the court shall cause an oath to be administered to 
tonpeteatrae. the jury in such form as to ascertain, by the verdict, 
hae whether such person, by reason of bodily infirmity, 
disabling him or her from making their thoughts and desires 
known, or by reason of any infirmity or weight of age, is in- 
competent to manage his or her estate; and also what estate * 
he or she owns in possession, reversion or remainder, and the 
value thereof. 

49. Inquests under and according to this chapter shall, when 
Tia § 14, a circuit court is in session in the county in which 


as ainended 


i882, ch.55, the inquest is held, be held only by such circuit 
hollin” court. When no circuit court is in session in the 
ent county, such inquest may be held by a judge of a 
circuit court or of a court of common pleas, or by a chancellor 
or vice-chancellor, or by the presiding judge of the county 
court, or by the judge of a city or police court. The officer 
His powers. who presides at such inquest may make all orders 
for the care of the person found to be of unsound mind; but 
if it is found upon the inquest that the insane person has any 
estate, it shall be the duty of the officer presiding at such in- 
quest to certify the facts concerning said estate to the chancery 
court if there be one in the county where the inquest is held, 
or if not, then to the circuit court, and it shall be the duty of 
the judge of said chancery or circuit court, as the case may be, 
to make all necessary orders for the appointment of a commit- 
tee and the security of the estate and care of the person found 
of unsound mind; but the officer holding the inquest may 
order the person found insane to the lunatic asylum when it 
would be proper for a court to do so, and may appoint a tem- 


to * 
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porary committee for that purpose, and take from him bond 
and surety payable to the commonwealth for a faithful dis- 
charge of the duties of his station. Upon which bond, for a 
violation of its stipulations, any person aggrieved, or the com- 
mittee thereafter appointed by the court, may sue in the name 
of the commonwealth at their own costs. 

50. The papers pertaining to the inquest shall be delivered, 
by the officer holding the same, to the clerk of the pyia 545, 
court having jurisdiction, who shall file the same; Pjspositivn of 
and, at the next term of the court, a committee shall %°** 
be appointed by the court, as though the inquest had been 
holden in term time, and such other orders made and taken 
as may be necessary to execute the provisions of this chapter. 
Whenever it shall be suggested to the court, by affidavit, that 
a person found of unsound mind has been restored to his 
proper senses, or that the inquest was false or fraudulent, the 
court shall forthwith direct the facts to be inquired into by a 
jury, in open court, and make all necessary orders or decrees 
in the premises. 

51. When a person shall be found a lunatic under the provi- 
sions of this chapter, the officer who presides at the pyia ¢ 16, 
inquest shall endeavor to ascertain and draw up a Be gale 
brief history of the patient’s case, embracing the fol- °*°*** 
lowing points: 

(1) Age; occupation; married or single; habits; educated 
or not. 

(2) If any, what relations have been insane. 

(3) Date of first attack; how exhibited; has it changed in 
character ever any at a former period. 

(4) Supposed cause; any peculiar illusion; and what; sub- 
ject to fits, how long, and from what cause; natural temper and 
kind of affection towards relations. 

(5) Any attempt at suicide; if any, in what violence or pro- 
pensity to mischief exhibited. 

(6) Periodic frenzy and lucid intervals, and duration of each. 

(7) What restraint has been imposed; what treatment used ; 
and if bleeding, to what extent. 

(8) Any injury about the head ever received; any bodily 
disease from suppression of evacuations, eruptions, sores, or 
injuries. 
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(9) Together with whatever else may be deemed material 
towards enabling the superintendent of the asylum to under- 
stand the case. 

Which statement or a copy, shall be sent with the record to 
the asylum, if the lunatic is sent. 

52. Neither the county nor any relative of a lunatic shall be 
iriagir, chargeable with the cost of his detention for one year 


Costs when 


lenaticiecont 12 the asylum, if he be delivered there within six 
Witt. tret months after the first attack of hislunacy; nor shall 
six months. 4 relative, in such case, be chargeable with the cost 
of his transportation.* 

53. The court shall ascertain and certify as part of the order 
tiagis, for the confinement of a lunatic in the asylum, the 
pate ot date of his first attack of lunacy, when it is intended 
certifed. to obtain the benefit of the above provision ; but be- 
fore it is allowed, the fact shall also be ascertained, upon proper 
proof, and certified by the circuit judge of the district. 

54. If the certificate of the circuit judge cannot be obtained 
Ibid § 19. until after the commitment, the treasurer of the 
Judge's cont asylum shall, upon its production, refund the cost of 
Perna transportation to any relative paying the same. 

55. The officer carrying a pauper lunatic or idiot, to either 
aieoan, asylum or the feeble-minded institute, shall be paid 
fuevous” by the treasurer thereof [six cents] per mile for him- 
wr self and each guard, going and returning, besides 
tolls and ferriages, and the same for the lunatic in going and 
in returning, if the person has been denied admittance or not 
received for want of room. But there shall be no charge for 
more than two guards, and only for one unless the officer or- 
dering such person to the asylum authorizes two. If transpor- 
tation, in whole, or in part could have been had by stage, steam- 
boat or railway for less cost, no more than what ought to have 
been the actual cost shall be allowed.t+ 

56. No officer shall be allowed for carrying an insane person 
Ibid § 21. who is a pauper to a lunatic asylum, unless he first 


No allowance 


tobemadeun- apply by letter to the superintendent thereof, and 


less applica- 


tion firsemade ascertain that the patient can be received, and that 


* See pl. 17 supra. 
t+ Amended by act of 1876; see pl. 25 and 33 supra. 
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he cannot be sent for by the officers of the asylum. 4, ..yerin 
But where the safety of the lunatic or others seem ‘"4e" 
to require it, the court may order the patient to be carried to 
the asylum immediately, without his being sent for.* 

57. The superintendent, immediately upon notice that a per- 
son has been ordered into confinement at the asy- 2s 2. 


Superintend- 


lum, shall cause him to be brought, and pay the ¢nt.'o case 


patients to be 


expenses of transportation. cue 


asyluin. 
58. Whoever shall bring or cause to be brought into any 
county or city of this commonwealth, from another jy .4 ¢ 95, 
state or county,any pauper idiot or lunatic, with the ,peraity of in- 


troducing pau- 
intent to make him a charge upon such county or jRaatice is oF 
city, or this commonwealth, shall be fined one hun- “°""'” 
dred dollars, besides being liable at the suit of the county or 
city for all damages incurred thereby, besides the cost of trans- 
portation, and imprisoned not more than three months. 

59. No person not otherwise insane shall be sent to an asy- 
lum merely because he is subject to epileptic fits, or jyia g 04 
thereby rendered helpless. pees AM 

60. If the estate of a lunatic, or person adjudged to be inca- 
pable of managing his estate, be not sufficient to pay bids 26. 


Court may or- 


his debts, the same may, by a circuit or chancery der sale of es- 
court, be ordered to be sold, and proceeds distributed t¢orimbecile. 
and estate settled as prescribed by law for the settlement of the 
estate of insolvent decedents. 

61. If the court shall be of opinion that there are reasonable 
grounds to believe that the defendant is insane, all Builitt’s 
proceedings in the trial shall be postponed until a Code, 1876, 
jury be empaneled to inquire whether defendant How question 
is of unsound mind, and if the jury find that he is sanity tied. 
of unsound mind, the court shall direct that he be kept in 
prison or conveyed by the sheriff to the nearest lunatic asy- 
lum, and there kept in custody by the officers thereof until he 
be restored, when he shall be returned to the sheriff on de- 
mand, to be reconveyed by him to the jail of the county. 

62. If the defense be the insanity of the defendant, the 
jury must be instructed, if they acquit him on that pre caings 


ground, to state the fact in their verdict, and there- {ocean 


acquitted on 


* Amended by act of 1876; see pl. 25 and 33 supra. 
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the ground of UPON if the court, after hearing any testimony 
eter offered by the commonwealth or the defendant, be 
satisfied that he is insane at the time the verdict is rendered, 
it may order him to be taken to a lunatic asylum. 

63. He may show for cause against the judgment any suf- 
§ 287. ficient ground for a new trial, or for arrest of judg- 
What causes ee 
defendant ment; he may also show that he is insane. If the 


may show 


why judgm’nt court be of opinion that there is reasonable ground 
pronounced. for believing he is insane, the question of his in- 
sanity shall be determined by a jury of twelve qualified jurors, 
to be summoned and empaneled as directed by the court. 
If the jury do not find him insane, judgment shall be pro- 
nounced. If they find him insane, he must be kept in con- 
finement, either in the county jail or lunatic asylum, until, in 
the opinion of the court, he become sane, when judgment 
shall be pronounced. 

64. If the sheriff be satisfied that there are reasonable 
§ 296. grounds for believing that the defendant is insane 
pov ceccai¢ De May summon a jury of twelve persons on the 
troundeto be. Jury list, drawn by the clerk, who shall be sworn by 
fendantis the ‘sheriff well and truly to inquire into the in- 
Dee sanity of the defendant, and a true inquisition 
return; they shall examine the defendant and hear any 
evidence that may be presented; and by a written inquisi- 
tion, signed by each of them, find as to the insanity. Unless 
the inquisition find the defendant insane, the sheriff shall 
not suspend the execution; but if the inquisition find the de- 
fendant insane he shall suspend the execution, and immedi- 


ately transmit the inquisition to the governor. 


ere Sy NX. 


GOVERNMENT OF ASYLUMS. 11. Contracts, how awarded. 


; F 12. legal contracts not binding. 
1. Establishment of asylum, title. 13. Exemption from taxation. 
2. Board of administrators ; appoint- 
ment, term of office, inspection. ADMISSION AND DISCHARGE. 
3. Quorum, president pro tem. 14, Arrest and examination, commit- 
4. Rules and regulations; contracts, ment, expenses borne by parish. 
administrators not tobe interested | 15, Private patients, regulations for ad- 


in; corporate powers. mission. 

5, Superintendent and subordinate | 16, Private patients, charges for. 
officers, appointment, term of | 17, Investigation of indigence, certifi- 
office, salaries. cate of judge. 

6. Inspection of asylums, weekly; ac- 


counts of receipts and expendi- CRIMINAL INSANE. 
tures, statistics, and reports. 18. Convict feigning insanity or re- 
7. Treasurer to act as secretary, powers stored to reason, examination. 
and duties, salary. 19. Recommitment to custody, fees. 
8. Vacancies, when occurring, how | 20. Upon acquittal on ground of insan- 
filled; special meetings. ity to be committed to asylum. 
9. Unlawful entry on premises, or an- | 21. When not indicted, fact of insanity 
noyance; penalties for. to be certified to court. 
10, Abduction from asylum, penalty, 22. Fact of insanity to be found in ver- 


dict of acquittal. 


1. There shall be established in the town of Jackson, parish 
of East Feliciana, an asylum for the insane, to Bos Oh 1806 
be called the “Insane Asylum of the State of Asylum ereated. 
Louisiana.” 

2. The governor of the state shall, by and with the advice 
and consent of the senate, appoint six persons, who $1761. 


Board of ad- 


shall constitute a board of administrators of the ministrators 
appointed by 


state hospital for the insane, one of whom shall be the sovernor 
elected president by the members of the board. The ‘ovr years. 
board shall remain in office four years, and they shall continue 
to exercise the duties of their office until their successors are 
qualified, and shall be removed and vacancies filled y,cancies 
by the same power and in the same manner as pro- '°¥ "!** 
vided for in their appointment. Members to compose the 
board shall be selected as follows: One from the parish of East 
Feliciana, one from the parish of West Feliciana, and four 
18 


274 LOUISIANA. 


from the parish of Orleans. The members selected from the 
parishes of East Feliciana and West Feliciana shall constitute 
an executive committee, who shall visit the institution at fre- 
quent stated intervals, not less than semi-monthly, and report 
its condition and management to the president of the board.* 
3. The president and any three of the members shall form a 
§ 1762, quorum, and in the absence of the president any 
form aaac, four of said members shall choose one from among 
ae themselves to act as president pro tem., and the 
board shall meet as often as the president may deem necessary 
or the condition of the institution may require. Vacancies in 
the board shall be filled in the same manner as hereinbefore 
prescribed. 
4. The board shall have power to make all rules and regu- 
shes, lations for their own government, not contrary to 
how stad” law; to make all necessary contracts; provided, how- 
ministrators. ever, that no member of said board shall in any 
manner be connected with the taking of such contracts, and 
they shall further have the right to accept any donation or 
» legacy in the name of the asylum and for its use, to sue and be 
sued, plead and be impleaded, in all actions appertaining to 
the asylum. 
5. The board shall elect the superintendent, who shall be 
§ 1764. the chief physician and the executive officer of the 


Officers to 
elected by the institution, and shall with his family reside on the 


ministrators, premises, and is forbidden to practice his profession 
beyond its limits. He shall serve during good behavior, and 
can be removed only by the board of administrators for cause. 
The superintendent shall name to the board suitable persons 
to act as assistant physician or physicians, where more than 
one is required; steward and matron, who shall be removed 
by the board on the recommendation of the superintendent. 
The salaries of all the above mentioned officers shall be deter- 
mined by the board. 

6. At every regular meeting, the board shall appoint two of 
§ 1765 its members, whose duty it shall be to visit said 


Comunittee to 


be appointed asylum at least once a week, for the purpose of ascer- 


* Placita 2, 3 and 5 are amended by act of 1874, No. 50, which does not appear 
in the code. 
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taining the manner in which the regulations are 4, 4. yoara, 
complied with, and at each monthly meeting to *4'sutes. 
report the condition of the asylum. 

The board shall furnish the legislature, on the second Mon- 
day of each session, a detailed statement of the perortto de 


annual receipts and expenditures of said asylum; a i'?uny 


statement of the names of the insane persons in the poartip the 
asylum; of the number and names of those ad- “™”” 
mitted ; of those deceased, and of those cured and discharged 
during the current year. 

7. The board shall elect annually a treasurer, who shall be 
ec-officio secretary, and who shall not be a member ¢ i766, 


of the board, and who shall give bond and security jreasnter fe 


be annually 
elected, not to 


for the faithful performance of his duty, to be ap- $a°member 
proved by the majority of said board. It shall be fi."Mona “thd 
his duty to collect all debts due to said asylum; to ™* “™"** 
receive quarterly upon the warrant of the president, whatever 
appropriations may be made by the state for its benefit; to 
take care and keep an exact account of the property, credit 
and revenues, and to make all necessary payments under such 
rules and regulations and restrictions as may be established by 
the board. Said treasurer and secretary, elected by His salary. 
the board, shall receive, as an annual salary for his services, 
the sum of six hundred dollars paid quarterly on the warrant 
of the president, out of the funds annually appropriated by the 
state. 

8. The seat of any member who shall absent himself without 
sufficient cause from the regular meetings, shall be §1767. 


E é When the 
vacated by a majority of said board, and the vacancy seatofa mem. 


ber may be de- 


shall be immediately filled in the manner heretofore ‘lared vacant. 


provided for. In the absence of the president, a ma- how filled, 
jority of the members shall have power to call a meeting of 
the board whenever the necessities of the asylum may require it. 
9. If any person shall, without permission, enter any of the 
buildings or inclosures appropriated to the use of ¢ 4779 


Persons en- 


the patients, or shall make any attempt to do s0, {inv any of 


or shall enter anywhere upon the premises belong- {Miosnes”” 


: s : te., of tl 
ing to said asylum, and commit or attempt to com- asylum, how 

‘ : : Ah punished. 
mit any trespass or depredation thereon, or if he 


shall either from within or without the inclosure, annoy or 
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disturb the quiet of any patient confined therein, upon con- 
viction thereof before the mayor or any justice of the peace 
in the town of Jackson, he shall be condemned to pay a fine 
not less than five nor more than one hundred dollars for the 
Jurisdiction use of said asylum, subject to appeal to the district 
court. court as in other cases. And the district court shall 
have concurrent jurisdiction over the offending party, and, in 
pronouncing judgment, may impose a fine and imprisonment 
in the parish jail for a term not less than ten nor more than 
thirty days, or both, at the discretion of the court. 

10. If any person shall abduct or seduce any patient to elope 
§ 1773. or escape from said asylum, or shall attempt to do 


Persons se- 


ducing any SO, OF shall aid or assist therein, every such person 
patient to es- 


eape trom the shall, upon conviction thereof, be condemned to pay 
asylum, how 

punished. g fine of not less than fifty dollars, nor more than 
five hundred dollars, for the use of said asylum, and at the dis- 
eretion of the court be imprisoned in the parish jail not less 
than one month nor more than six months, or both, at the dis- 
eretion of the court. 

11. In all contracts for work, to be let out by the board of 
es administrators, the said board shall cause specifica- 
contracts. tions to be made of the work to be done, and shall 
advertise the same for one month previous to the letting out of 
the contract, in a newspaper published in the parish of East Fe- 
liciana, and by notice posted up in the town of Jackson during 
the same time; and the parties wishing to bid for such con- 
tract shall be required to make their bids by sealed proposals, 
which -shall be opened at a public meeting of the board by the 
president, on a day previously fixed, and the contract shall be 
awarded to the lowest solvent bidder, who shall give bond and 
security for the faithful execution of the same according to the 
published specifications. . 

12. Hereafter the board of administrators, or any officer of 
§ 1775. the asylum, shall have no power to contract any 


No contract to 


beentered debt, borrow money, issue drafts, or make any con- 


the appropri. tract, or incur any liability connected with the 
legislature. administration of said asylum beyond the amount 
appropriated by the legislature and the revenue of the institu- 
tion for such purposes; and no such contract, debt, or lability 
thus incurred, by any of said officers, shall be binding on the 


state, nor shall the state, in any manner, be liable for the same. 
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13. The following property shall be exempt from taxation, 
and no other, viz.: all public property * * * * all Constitution 
charitable institutions. * * * 1879, art. 207. 

14. Whenever it shall be made known to the judge of the 
district or parish court by the petition and oath of § 1768. 
any individual that any lunatic or insane person how ad” 
within his district ought to be sent to or confined in Warrant. 
the insane asylum of this state, it shall be the duty of the said 
district or parish judge to issue a warrant to bring Duty of the 
before him, in chambers, said lunatic or insane per- judges. 
son, and after proper inquiry into all the facts and circum- 
stances of the case; if, in his opinion he ought to be sent to or 
confined in, said insane asylum, he shall make out his warrant 
to the sheriff of the parish, commanding him to con-  puty of tue 
vey the lunatic or insane person to the insane asylum, *“°""* 
for which duty the sheriff shall have the right to demand the 
same fees as are now allowed by law for the convey-  Compensa- 
ance of convicts to the penitentiary of the state, which sherits. 
shall be paid out of the parish treasury, upon the order of the 
district or parish judge, and likewise all other expenses pre- 
viously incurred in bringing said insane person before the dis- 
trict or parish judge. 

15. The board of administrators shall have authority to re- 
ceive insane persons, not sent to the asylum by a ¢ jr, 
district or parish judge, on such terms and condi- pora's,rh 


board to re- 
ceive lunaties 


tions as they may deem fit to adopt; and money in Certain 
so received shall be applied to the support of the “** 
institution. 

16. All persons received in the asylum as insane, shall be 
charged at a rate not less than ten dollars a month, 51770, 
unless the police jury of the parish from whence the °"""** 
insane person came, a municipal council, if from a city or 
town, or clerk of the court, shall certify that said person is in 
indigent circumstances. 

17. Whenever application is made to the clerk for a certifi- 
cate as above stated, it shall be his duty to examine, ¢ 4771, 
under oath, such witnesses as may be brought before renga) 
him, and to give or refuse said certificate, as the case "°°" 
may in justice require ; and the said clerk is empowered, when- 
ever he shall deem the same necessary, to summon before him, 
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as in ordinary cases, any witness necessary, and said certificate 
so given shall entitle the person therein named to admission 
into the lunatic asylum without charge. 

18. The physician of the asylum shall professionally examine 


fio wu. the lunatic or insane person sent to the asylum by the 
sician. authority of the district or parish judge, and if, in 


his opinion, said person is only feigning insanity, being a per- 
son charged with a felonious crime, he shall report it to the 
board, who shall investigate the facts, and if, in the judgment 
of the majority, said person should not be admitted as an in- 
Disposalor Mate of the asylum, the president of said board shall 
Mnareed with Cause such person feigning insanity, and who had 
. Cp tile ae been previously committed to prison for a crime, to 
aH be confined in the parish jail, and shall immedi- 
ately inform the president of the police jury of the parish, or 
the proper authority in the parish of Orleans, where the re- 
jected person has his domicile, of the fact, and the reason of his 
rejection, and the provisions of this section shall also apply to 
such persons charged with a crime, who afterwards recover 
and become sane, in said asylum. 

19. The sheriff of East Feliciana, or his deputy, shall, within 
gar77. reasonable delay, convey said person feigning insan- 
conveyed t0 ity, to the parish of his domicile, for which duty the 
his domicile. sheriff shall have the right to demand the same fees 
which are now allowed by law for the conveyance of convicts 
to the penitentiary of the state, which shall be paid out of the 
parish treasury, on the order of the president of the police jury 
of the parish of the domicile of the person rejected by the board 
of administrators, or the proper authority in the parish of 
Orleans. 

20. Whenever any person, arrested to answer for any crime 
§ 1778. or misdemeanor, before any court of this state, shall 


Courts to send 


insane per = he acquitted thereof by the jury, or shall not be in- 


sous to the lu- 


patic asylum dicted by the grand jury, by reason of the insanity 
ad or mental derangement of such person, and the dis- 
charge and going at large of such person shall be deemed, by 
the court, to be dangerous to the safety of the citizens or to the 
peace of the state, the court is authorized and empowered to 
commit such person to the state insane hospital, or any similar 


institution in any parish within the jurisdiction of the court, 
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there to be detained until he be restored to his right mind, or 
otherwise delivered by due course of law. 

21. Whenever the grand jury, upon any inquiry which they 
make as to the commission of any crime or misde- {177 


Grand juries 
meanor, by any person, shall omit to find a bill for ce 
the causes aforesaid, it shall be the duty of such Puss et ae. 

count of in- 


jury to certify the same to the court. sanity. 
22. Whenever the jury, upon the general issue of not guilty, 
shall acquit any person for the cause aforesaid, it § 1789. 


. : oe : A Juries acquit- 
shall be their duty, in giving their verdict of not ting on ac- 
F ‘ count of in- 
guilty, to state that it was for such cause. ete ILS 
state in their 
verdict. 
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GOVERNMENT OF ASYLUM. 
in board of 
trustees; one to be a woman; 
appointment ; term of office. 


. Superintendent ; steward; matron; 


appointment, term of office. 


. Treasurer and steward; accounts. 
. Trustees, powers and duties. 
. Monthly inspection by trustees; 


reports of, compensation. 


. Annual meeting; statistics. 


Superintendent; qualifications; 
powers and duties; reports. 


. Apportionment of patients. 
. Steward to be treasurer; bond and 


security, powers and duties. 


. Salaries of officers. 
. Rules for government of attendants 


to be posted in asylum. 


. Injury to patients ; discharge of at- 


tendants; penalties. 


. Erection of additional asylum. 


INSPECTION OF ASYLUM. 


. Inspection by committee of council. 
. Injury to patients, investigation by 


committee; trial and penalties. 


. Inquest of death. 


Illegal detention; investigation of 
by committee; trial of, discharge. 


. Names and address of committee to 


be posted in asylum, writing 
material supplied to patients; 
collection of letters. 


. Letters forwarded by committee 


delivered to patients. 


. Monthly inspection, at irregular 


intervals. 


. Reports of visiting committee, com- 


pensation. 


. Neglect of duties, penalties for. 


ADMISSION AND DISCHARGE. 


. Definition of insanity. 
. Private patients committed without 


examination, 


25. 
26. 


43. 


44, 
45. 
46. 


47. 


Examination; commitment; cer- 
tificate and records. 

Physicians’ certificate, personal ex- 
amination. 


. Appeal, hearing, time and place. 
. Renewal of appeal on neglect of 


justices. 


. Records of justices, compensation. 
. Commitment; expenses of. 

. Expenses of, by whom borne. 

. Guardian to be appointed. 


Discharge of patient not committed 
during term of court. 


. Illegal commitment, proceedings; 


idiots and incurables, discharge. 


. Support of indigent insane. 
. Illegal detention, investigation by 


town Officers, costs. 


. Support and removal, expenses of. 
. Reinbursement of towns. 
. Restored patients, by whom re- 


moved. 


. Discharge, notice of, removal, ex- 


penses of. 


. Towns exempt from foregoing pro- 


visions. 


CRIMINAL INSANE. 


. Temporary confinement in asylum 


of person indicted for crime. 

Not indicted or acquitted, fact to 
be certified ; commitment to asy- 
lum ; discharge by court on re- 
covery; recommitment on re- 
lapse. 

Discharge on recovery, or to cus- 
tody of friends; recommitment. 
Support, expenses of, by whom 

borne. 

Insane convicts, examination, trans- 
fer to asylum; on recovery before 
expiration of sentence, remanded 
to custody. 

Incurable convicts transferred from 
asylum to prison hospital. 
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1. The government of the Maine insane hospital is vested in 


a committee of six trustees, one of whom shall be a 
woman, appointed by the governor, with the advice 
of the council, and commissioners to hold their of- 
fices during the pleasure of the governor and coun- 
cil, but not more than three years under any one 
appointment. 


Act of 1874,ch. 
256, § 1, as 
amended 1880, 
ch. 184, § 1. 
Government 
of the Maine 
insane hospi- 
tal vested in 
six trustees. 


2. The said trustees shall appoint a superintendent, and a 


steward and treasurer, subject to the approval of and 
to hold office during the pleasure of the governor 
and council, and all other officers necessary for the 
efficient and economical management of the busi- 
ness of the institution; all appointments shall be 
made according to the by-laws. 


Ibid § 2 

as amended 

1879, ch. 150, 
11 


Superintend- 
ent, steward 
and treasurer, 
how ap- 
pointed, 


3. The trustees at their next meeting after the expiration of 


each quarter, shall examine carefully the books and 
vouchers of the steward and treasurer, and audit his 
accounts, and submit the same immediately there- 
after to the governor and council for their approval, 


Ibid § 3. 
Accounts of 
steward and 
treasurer, 
how audited 
and settled. 


before such accounts shall be settled; and the governor and 
council are authorized and required, from time to time, to in- 


quire into the condition and management of the 
financial affairs of the institution, and to make such 
changes as they shall deem judicious, in the mode 
and amount of expenditures and the general admin- 
istration of its financial affairs. 


Governor and 
council re- 
quired to in- 
quire into the 
financial af- 
fairs of insti- 
tution, 


4. They shall have the general care and management of the 


institution ; see that it is conducted according to law 
and the by-laws for its internal government and 
economy, which they are hereby authorized to es- 
tablish, not inconsistent with the laws of the state ; 


R. S. of 1871, 
ch. 143, § 2. 

Trustees have 
the general 

management, 
hold property, 
make by-laws, 
commence and 


hold in trust for the state any land, money, or other defend suits. 
property, granted, bequeathed, or given, to the institution, and 
apply the same for the support, comfort, or improvement of 
the insane, and the general use of the institution, and have 
power to bring actions, in the name of the treasurer, for all 
dues to the institution, and to defend all suits brought against it. 

5. There shall be a thorough examination of the hospital 
monthly by two of the trustees; quarterly by three; [PidS4. 
and annually by a majority of the full board; and 


and records of 
them; pay of 
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oficersand at any other time, when they deem it necessary, or 
trustees; may 


poping and the superintendent requests it. At each visit, a 
tients. written account of the state of the institution shall 
be drawn up by the visitors, recorded, and presented at the 
annual meeting of the trustees; at which meeting they, with 
the superintendent, shall make a particular examination into 
the condition of each patient, and discharge any one so far re- 
stored that his comfort and safety, and that of the public, no 
longer require his confinement. ‘They shall receive two dol- 
lars a day for such visits, and the same sum for every twenty 
miles travel. Their accounts shall be audited by the governor 
and council, and they shall draw their warrant, on the treas- 
urer of state, for the amount due them and the other officers 
of the institution, except attendants on the patients and labor- 
ers on the premises, and for all money appropriated by the 
legislature for the insane hospital. 

6. They shall hold an annual meeting on the first day of 
Ibid § 6. December, at which there shall be made a full and 
fnnual meet detailed report, containing a particular statement of 


ings and re- 
Povernerand the condition, concerns, and wants of the hospital; 


i ea and this report, and the reports of the superintendent 
and steward, shall be made up to the first day of December, 
and laid before the governor and council at that time, for the 
use of the government. 

7. The superintendent shall be a physician; reside constantly 
Ibid § 7, at the hospital; have the general superintendence 
tis ek ia, Of the hospital and grounds; receive all patients 
ditiesotthe legally sent to the hospital, unless the number ex- 
rip ceeds its accommodations, and have charge of them, 
and the direction of all persons therein, subject to the regula- 
tions of the board of trustees; and annually, on the last day of 
November, report to the trustees the condition and prospects 
of the institution, with such remarks and suggestions relative 
to its management and the general subject of insanity, as he 
thinks will promote the cause of science and humanity. 

8. He shall apportion the number of patients, who can be 


Ibid § 8. accommodated in the hospital, among the towns, 
RL a according to their population by the last census; 
patients. 


and when the applications for admission exceed 
or are liable to exceed that number of patients, he shall give 
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preference to those from towns that have not their full pro- 
portion of patients in the hospital, and may reject others. 

9. The steward shall be treasurer; give bond to the trustees, 
in such amount and with such sureties as they deem Ibid $10. 
sufficient, for the safe keeping and proper disburse- steward. 
ment of the funds of the institution; under the advice and 
direction of the superintendent and of the trustees, make all 
necessary purchases of supplies and provisions; hire attend- 
ants and other laborers; see to the proper cultivation of the 
farm and grounds; have a careful oversight of the patients 
when employed thereon; perform such other duties as the 
trustees direct; and annually make a detailed report to them 
of his receipts and expenditures, and of the financial affairs of 
the institution. 

10. The compensation of the superintendent of the insane 
hospital shall be thirteen hundred dollars per an- 46 o¢1879, 
num; two assistant superintendents, eight hundred @),tenSiiion 
and fifty dollars each per annum; one steward, who °°"°* 
shall also perform the duties of treasurer, nine hundred dol- 
lars per annum, in full for all services; chaplain, two hundred 
dollars per annum; matron, three hundred and fifty dollars 
per annum. 

11. The superintendent shall keep posted, in conspicuous 
places about said hospital, printed cards containing ch. 143, § 27. 


. Rules and 

the rules prescribed for the government of the regulations 
A é o be kep 
attendants in charge of the patients. posted. 


12. When it appears that any such attendant treats any 
patient with injustice or inhumanity, he shall be rene 
immediately discharged. When the superintend- Intestioval 


ill-treatment 


ent is satisfied that any attendant intentionally of patents 
abuses or ill treats any inmate of the hospital, he 
shall discharge him at once, and make complaint of such 
abuse or ill treatment before any court having jurisdiction of 
the offenses charged; and such attendant, upon conviction 
thereof, shall be sentenced to pay a fine of not less than one 
hundred, nor more than five hundred dollars, or to imprison- 
ment in the county jail not more than ninety days. 

13. The trustees of the Maine insane hospital are hereby 
authorized to erect a suitable building or buildings ctor isze 


r 5 : ‘i j 36, p. 104. 
for the accommodation of especially sick patients, Buildings for 
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igs also for the better classification of patients at some 
provided. point on the hospital premises; provided, the means 
for the purpose can be drawn from the current income of the 
hospital. The cost of said building not to exceed the sum of 
nine thousand dollars. 

14. A committee of the council consisting of two with 
Act of 1874, Whom shall be associated one woman shall be ap- 


ch. 256, § 4. ; Ry 
Committee of pointed by the governor annually who shall visit 


visitors sha 


Ee pepepies the hospital at their discretion to ascertain if the 
duties of. inmates thereof are humanely treated and they 
shall make prompt report from time to time, of every instance 
of intentional abuse or ill treatment, to the trustees and super- 
intendent of the hospital who shall take notice thereof, and 
cause the offender to be punished as required by section 
twenty-eight,* chapter one hundred and forty-three of the re- 
vised statutes. 

15. If any wilful injury shall be inflicted by any officer, 
Ibid § 5. attendant or employe of the hospital, upon the 


Wilful injury . : 
to patients, person of any patient therein, and knowledge 


coi thereof shall come to the said committee of visitors, 
they shall report the fact immediately to the said trustees and 
superintendent, and if the superintendent fails forthwith to 
complain thereof as required by the statute aforesaid, one of 
the said visitors shall enter a complaint thereof before the 
court having jurisdiction of such offense, and on conviction 
the offender shall be punished as provided by law. And in 
all trials for such offenses, the statement of any patient cogni- 
zant thereof, shall be taken and considered for what it may be 
worth; and no one connected with the hospital shall be 
allowed to sit upon the jury which shall try the case. 

16. In case of the sudden death of any patient in the hos- 


Fecea pital, under circumstances of reasonable suspicion 
yaanest°2 as to the innocent cause thereof, a coroner’s inquest 
aaron shall be held as provided by law in other cases, and 


the committee of visitors shall cause a coroner to be immedi- 
ately notified for that purpose. 

17. If the committee of visitors shall become satisfied that 
a aes any inmate of the hospital has been unnecessarily 


Patients may 


di ig AE 
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and wrongfully committed, or is unnecessarily de- id dicenavead 
tained and held as a patient therein, mow eskial). when-unne- 
apply to any judge of the supreme judicial court, “24: 
or judge of probate within the county where the restraint 
exists, for a writ of habeas corpus, who shall issue the same, 
and cause said inmate to be brought before him, and after 
notice to the party procuring his commitment and a hearing 
of all interested in the question at issue, if satisfied that such 
inmate is not a proper subject for custody and treatment in 
the hospital, shall discharge such inmate from the hospital, 
and restore him to his liberty. But this section shall not 
apply to the case of any person charged with, or convicted of 
crime and duly committed to the hospital by order 2xception. 
of court. 

18. The names of the committee of visitors and their post 
office address shall be kept posted in every ward tiag9. 


Names of 


of the hospital, and every inmate shall be allowed visiting com- 
i mittee to be 

to write when and whatever he may please to them posted in the 
or either of them, unless otherwise ordered by a en 
majority of the committee, in writing, which order Slibwedii 
shall continue in force until countermanded by said mittee. 
committee in writing. And, for this purpose, every patient, if 
not otherwise ordered as aforesaid, shall be furnished by the 
superintendent, on request, with suitable materials for writing, 
enclosing and sealing letters. And the superintendent shall 
provide at the expense of the state, securely locked ee 
letter boxes, easily accessible to all the inmates, to vided. 
be placed in the hospital, into which such letters can be 
dropped by the writer thereof. No officer, attend- aa eae 
ant, or employe of the hospital shall be allowed to ari le 
have the means of reaching the contents of these *°°s 
boxes, but the letters in them shall be collected weekly by 
some member of the committee, or by such person as the com- 
mittee may authorize for the purpose, who shall prepay such 
only as shall be addressed to some one of the committee, and 
deposit them in the post office without delay. 

19. It is hereby made the duty of the superintendent, or 
party having charge of any person confined on Ibid §10, 
account of insanity, to deliver to said person any committee to 


letter or writing to him or her directed, without to patients 


Without open- 


opening or reading the same, provided this letter ins. 
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has been forwarded by the committee, or is directed to such in- 
dividuals as the committee have authorized to send or to re- 
ceive letters without the committee’s inspection. 

20. The hospital shall be visited as often as once in every 
Ibid § 11. month by at least one member of the committee, 


Hospita 1 : rs: a 
whenand and this visit shall be made at irregular, and not at 


by eoumittes stated periods; no previous notice, information, or 
intimation thereof shall be given or allowed to the superin- 
tendent, or any officer, attendant or employe of the hospital, 
but as far as possible, all their visits shall be made unexpect- 
edly to the superintendent and all others having the care of 
the hospital and its inmates; and in no case shall the com- 
mittee be accompanied by any officer or employe of the hospi- 
tal, when making their visits through the wards, except upon 
special request of some one of the committee. 

21. The committee of visitors shall make report to the gover- 


Ibid § 12. nor and council on the first day of December, annu- 
Committees. ally, and as much oftener as the welfare of the 
report to 


goveruorana patients or the public good may require, setting 
Deceuber forth their doings and any facts with regard to the 
saa" hospital which they may deem important to be laid 
‘before the public. The compensation of said com- 
mittee shall be two dollars each per day, for the time actually 
spent in visiting the hospital and actual traveling expenses; 
Proviso. provided, the said committee do not receive compen- 
sation as councillors, for the same days in which said official 
visits are made to said hospital; and their accounts, including 
a reasonable sum for the letter carrier, provided for in section 
nine, shall be audited by the governor and council, 
who shall draw their warrant on the treasurer of 
the state for the amount found due. 

22. Any person neglecting to perform the duties imposed 
Ibid § 13. upon him by the provisions of this act shall be re- 


Removal from 


econ movable from office by the authority from whom he 
of duties. received his appointment, and if removed, shall be 
ineligible for office or place in the hospital in future. 

23. The following rules are to be observed in the construc- 
Ceanidc,. tion of statutes, unless such construction is incon- 
sistent with the plain meaning of the enactment. * * * * * 

VIII. The words “insane person” may include an idiotic, 


non-compos, lunatic, or distracted person. 


Compensation 


Accounts, how 
audited, 


ability to support them there, within thirty days 
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24. Parents and guardians of insane minors, if of sufficient 


Ch. 143, § 11. 
after an attack of insanity, without any legal exami- Duties! 


arents and 
nation, shall send them to the hospital, and give to sardians 
the treasurer thereof the bond required; or to some ™"™ 
other hospital for the insane. 
25. All insane persons, not thus sent to any hospital, shall 
be subject to examination as hereinafter provided. tia 12. 


ais ‘ unicipal 
The municipal officers of towns shall constitute a oticers to de- 
s i" ¥ ee cide in cases 
board of examiners, and, on complaint in writing and commit to 
es oe F hospital with 

of any relative or justice of the peace of their town, certificate; 


keep a record 


they shall immediately inquire into the condition °f dings. 

of any insane person therein; call before them all testimony 
necessary for a full understanding of the case; and if they 
think such person is insane, and that his comfort and safety, 


or that of others interested, will thereby be promoted, they 
shall forthwith send him to the hospital, with a certificate, 
stating the fact of his insanity, and the town in which he re- 
sided or was found at the time of examination, and directing 
the superintendent to receive and detain him till he is restored 
or discharged by law, or by the superintendent and trustees. 
And they shall keep a record of their doings, and furnish a 
copy to any interested person requesting and paying for it. 

26. In all cases of preliminary proceedings for the commit- 
ment of any person to the hospital, the evidence 4 4 or is74, 
and certificate of at least two respectable physicians, ¢2- 2°57) 
based upon due inquiry and personal examination pioiminary 
of the person to whom insanity is imputed, shall be See pte og 
required to establish the fact of insanity, and a cer- jManity. 
tified copy of the physicians’ certificate shall accom- °"""** 
pany the person to be committed. 

27. Any person or corporation, deeming himself or the in- 
sane aggrieved by the decision of the board of ex- fe Os Sa: 
aminers for or against the insanity, may appeal dustioe oF Sie 
therefrom by claiming the appeal within five days quorum, how 
after the decision is made known, naming a justice 44 place. 
of the peace and quorum on his part, and appointing a time 
within three days thereafter, and a place in such town or an 
adjoining town for the hearing, and he shall procure the 
attendance of such justice at such time and place, if in his 
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power, if not, he may select another; the board of examiners 
shall select another justice of the peace and quorum. 

28. If the two justices neglect or refuse to decide the appeal 
pale within three days after the time appointed for the 
os ne hearing; or if the municipal officers neglect or re- 
eer fuse for three days after complaint is made to them 
proceedings. to examine and decide any case of insanity in their 
town, complaint may be made by any relative of the insane, 
or any other respectable person to two justices of the peace 
and quorum; and the two justices, selected in either of the 
above modes, may call before them any proper testimony, and 
hear and decide the case. If they find the person insane, and 
that he will be more comfortable and safe to himself or others, 
they shall give a certificate for his commitment to the hospital 
like that described in section 12.* 

29. Such justices shall keep a record of their doings and fur- 
Thid § 16. nish a copy thereof to any person interested request- 
Keep a record ing and paying for it; those deciding an appeal shall 
their compen- he entitled to receive for their services two dollars a 
whom pad. day and ten cents a mile for their travel, and shall 
determine which party shall pay it; those deciding an original 
case shall charge the same fees as for a criminal examination, 
to be paid by the person or corporation liable in the first in- 
stance for the support of the insane in the hospital. 

30. When such justices order a commitment to the hospital, 
hia § 17. the municipal officers of the town where the insane 
een. resides, or such other person as the justices direct, 
by whom paid shall cause such order to be complied with forthwith 
at the expense of the town; and after such commitment is made, 
the justices shall decide and certify the expenses thereof. 

31. The certificate of commitment to the hospital, after a 
Ibid § 18. legal examination, shall be sufficient evidence, in the 


inewne Neon first instance, to charge the town, where the insane 


insane person 
resides or was 


found. pay for Lesided, or was found at the time of his arrest, for the 
lesa bond eXpenses of his examination, commitment, and sup- 
given for’ port in the hospital; but when his friends or others 
file a bond with the treasurer of the hospital, such town shall 


not be liable for his support, unless new action is had by reason 


a Poa 
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of the inability of the patient or his friends longer to support 
him; and such action may be had in the same manner, and 
before the same tribunal, as if he had never been admitted to 
the hospital. 

32. When any man or unmarried woman, of twenty-one years 
of age, is sent to the hospital for insanity under any 4,4 695, 
of the provisions of this chapter, the municipal of- Judge of pro- 


bate may ap- 


ficers, of the town where such insane resides, may Piz? suard- 


ians for per- 


apply to the judge of probate for the same county for fons,sent © 


hospital ; 

the appointment of a guardian, when they think it their duties, 
for the interest of the insane and to prevent waste of *"*?°"* 
his property, and the judge, on their certificate to that effect, 
without notice to the insane, shall forthwith appoint some suit- 
able guardian of the same county, who shall give bond as in 
other cases, and have reasonable compensation for his services, 
to be allowed by the judge and paid out of the estate; but shall 
not be required to return any inventory, or exercise any other 
powers or duties of guardian for one year after his appointment, 
except to provide for the support of the insane and his family, 
and prevent waste of his property. 

30. Every person committed to the insane hospital by any 
court, as provided in section 1 of chapter 137, shall jyia ¢ 96, 
be discharged by the superintendent, if not sent for Foteers fom 
by the court during the next term thereof after his pian ea 
commitment, but shall be liable to re-commitment {otal 
by the municipal officers of the town to which he °""* 
belongs, if found to be insane, to be supported in the same 
manner as other persons committed by said officers. 

34. When any person appears to have been unlawfully com- 
mitted, the superintendent shall report the case to tiago, 


as amended’74, 


the trustees at their next monthly meeting; and ‘ch. 187, §1. 

they may cause the removal of such person to the commitments 
town from which he was committed. The superin- idiots ? 

tendent, at each monthly visit of the trustees, shall also report 
to them the name of any inmate who was idiotic at the date 
of his commitment, and of any inmate who has become so 
imbecile as, in his judgment, to be beyond cure, and if he 
thinks such inmate may be discharged with safety to him- 
self and to the public, the trustees shall order his discharge 


19 


290 MAINE. 


and cause him to be removed to the town by which he was 
committed. 

30. The officers ordering the commitment of a person unable 
Ibid §13, to pay for his support, may certify in writing to the 
1873, ch. 151, trustees that fact, and that he has not relations liable 
Stateaidto and of sufficient ability to pay for it; and if the 


rane perso trustees are satisfied that such certificate is true, the 
eee treasurer of the hospital may charge to the state one 
dollar and fifty cents per week for his board, and deduct it 
from the charge made to the patient or town for his support. 
36. When any friend, person, or town, liable for the support 
Ibid § 21. of any patient, who has been in the hospital six 


Those liable ; : 
for support months, not committed by order of the supreme ju- 


discharge. dicial court, nor afflicted with homicidal insanity, 
thinks he is unreasonably detained, he may apply to the mu- 
nicipal officers of the town where the insane resides, and they 
shall inquire into the case, and summon before them any 
proper testimony, and their decision and order shall be bind- 
ing on the parties. They shall tax legal costs and decide who 
shall pay them. If such application is unsuccessful, it shall 
not be made again till the expiration of another six months. 
37. The person or town, hable for the support of a person 
Ibid § 19. when lawfully committed to the hospital, shall be 


Also, when 


unlawfully liable therefor, and for the expense of his remoyal, 


committed, 


andexpense When unlawfully committed and removed as pro- 


limiter.” vided in section 9;* but the expenses of such re- 
moval are not to exceed ten cents per mile from the hospital 
to the place of commitment. 

38. Any town thus made chargeable on the first instance 
ae and paying for the commitment and support of the 
asamended insane at the hospital, may recover the amount paid 


Toyas have Of the insane, if able, or of persons legally liable for 


remedy 


avainstthe is support, or of the town where his legal settle- 


person, or 


those liable Naent is, as if incurred for the expense of any pau- 
portasa. per, but if he has no legal settlement in this state, 
Pree such expenses shall be refunded by the state and the 
governor and council shall audit all such claims and draw 


their warrant on the treasurer therefor. No insane person 


ae og Ne 
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shall suffer any of the disabilities incident to pauperism, nor 
be hereafter deemed a pauper, by reason of such support. 
But the time during which the insane person is so supported 
shall not be included in the period of residence necessary to 
change his settlement. 

39. When the overseers of any town, liable for the support 
of a patient at the hospital, are notified by mail by pia ¢ 09 
the superintendent, that he has recovered from his $yeryeers of 
insanity, they shall cause him to be removed to their Povi. Wher 
town; and if they neglect it for fifteen days, the su- °° 
perintendent shall cause it to be done at the expense of such 
town. 

40. When any patient is discharged from the hospital, by 
the trustees, under the provisions of section 4,* they mia 2s. 


Persons dis- 


shall cause the selectmen of the town, or the charged un- 


: c ; der § 4, how 
mayor of the city from which such patient was re- removed ; 
; F f A ‘ town liable, 
ceived, to be immediately notified by mail, and on upon notice, 
for costs of 


receipt of such notice said town or city shall cause removal. 

such patient to be forthwith removed thereto; and if they 
neglect such removal for thirty days thereafter, such patient 
may be removed to said town or city by the trustees, or their 
order; and the superintendent may maintain an action in his 
name, against such city or town, for the recovery of all ex- 
penses necessarily incurred in the removal of such patient. 

41. The preceding sections shall not apply to towns having 
less than two hundred inhabitants, but all insane Tbid § 24 
persons found, and having their residence in such than two hun. 
towns, who have no settlement within any town of tants not lia. 
this state, and who have no means of their own for moval, ete. 
support, or are without relatives able and liable to support 
them, shall be supported in the hospital at the expense of the 
state. 

42. When any person is indicted for a criminal offense, or is 
committed to jail on a charge thereof by a trial cn.137$1. 


Insane crimi- 


justice or judge of a police or municipal court, any nals; when 

° ° ‘ F committed to 

judge of the court before which he is to be tried, jail; investi 
gation of in- 


when a plea of insanity is made in court, or he is sanity. 
notified that it will be made, may, in vacation or term time, 


® Pl. 84. 
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order such person into the care of the superintendent of the 
insane hospital, to be detained and observed by him till the 
further order of the court, that the truth or falsity of the plea 
may be ascertained. 

43. When the grand jury omits to find an indictment 
against any person arrested by legal process to 


Ibid § 2, 
‘ ded 1 7 
igo en ieg, answer for any offense by reason of his insanity, 
Up > . 

Grandjury they shall certify that fact to the court; and when 


iadi¢caentor, @ traverse jury, for the same reason, acquits any 


indictment or 


Mauittng » person indicted, they shall state that fact to the 


acquitting 
shall so cer- 


tifytothe court when they return their verdict; and the 
vi court, by a precept stating the fact of insanity, may 
commit him to the insane department of the state prison or to 
Powersof tue insane hospital; and any person so committed 
a to the insane department of the state prison shall 
be discharged by the court having jurisdiction of the case 
only on satisfactory proof that his discharge will not endanger 
the peace and safety of the community; and when on satis- 
ee factory proof such person so discharged from the 
discharged ~~ insane department of the state prison is again found 
commitment. jnsane and dangerous, any judge of the supreme 
judicial court may, by a precept stating the fact of his insanity, 
recommit him to the insane department of the state prison, or 
to the insane hospital. 

44, Any person so committed to the insane hospital, may be 
Ibid § 3, discharged by any judge of the supreme judicial 
iso rye, Court, in term time or vacation, on satisfactory proof 
personso that his discharge will not endanger the peace and 
marbedis. safety of the community; or the judge may, on ap- 
entrusted to plication, commit him to the custody of any friend, 
ae who gives bond to the judge of probate for the 
county of Kennebec, with sufficient sureties, approved by said 
judge of probate, conditioned for the safe keeping of such in- 
sane person, and the payment of all damages which any per- 
son may sustain by his acts. And when, on satisfactory proof, 
he is again found insane, and dangerous, any judge of the su- 
preme judicial court may, by a precept stating the fact of his 
insanity, reeommit him to the insane hospital. 

45. The person so committed shall be there supported at his 
Ibid § 4. own expense, if he has sufficient means; otherwise 


How support- 


edathospital. at the expense of the state. 


MAINE, 


293 


46. When an inmate of the state prison or county jail be- 


comes insane, the warden or jailer shall notify the 
governor of the fact, and he, with advice of council, 
shall appoint a commission of two or more skilful 
physicians to investigate the case, and if such inmate 
is found insane by their examination, he shall be 
sent to the insane hospital until he becomes of sound 


Ihid § 5, 

as amended 
1877, ch. 188. 
When an in- 
mate of the 
state prison 
or county jail 
becomes in- 
sane, proceed- 
ings, 


mind; and if this takes place before the expiration of his sen- 
tence, he shall be returned to prison; but if after, he shall be 
discharged free. The expenses of the commission, removal, 


and support, shall be paid by the state. 


47. The convicts insane now in the insane hospital upon 


satisfactory proof that the said persons insane are in- 
curable, and that a longer residence therein will 
have a deleterious influence on the other patients of 
said hospital, may be removed by order of the goy- 
ernor and council to the insane department of the 
state prison. 


Act of 1879. 
eh. 160, § 3, 
Insane con- 
victs in the 
hospital being 
incurable 
may be re- . 
moved to the 
insane de- 
partment of 
state prison, 


DV UARTS OY els Aay abe 


GOVERNMENT OF ASYLUMS. 


15. 


Indigent insane transferred from 


1. Board of managers, apppointment, almshouse, expenses borne by 
term of office. county ; support, limit of liability. 
2. Property vested in managers. 16. Indigent insane, definition of. 
3. Government vested in managers. 17. Support, liability of establishment 
4. Appointment of officers. for ; appointment of guardian. 
5. By-laws and regulations. 18. Trustees of the poor to provide for 
6. Inspection by managers. support of indigent insane. 
7. Managers may hold property in 
trust. CRIMINAL INSANE. 
8. Reports of managers and trustees. 19. Insane convicts transferred to asy- 
9. Number of indigent insane allowed. lum, expenses borne by state. 
10. Number of private patients allowed. 20. Fact of insanity found in verdict. 
11. Indigent insane, power of judges | 91, Commitment to asylum. 
to commit. 22. Examination and commitment be- 
12. Appropriation, annual. fore indictment. 
13. Powers and duties of managers | 99 fxamination during vacation of 
defined. ees 
ADMISSION AND DISCHARGE. 24. Foregoing provisions apply to all 
14. Examination; jury trial; commit- persons arrested. 


R. C. 1878, 
art. 26, § 1. 
Nine manag- 
ers appointed 
by the gov- 
ernor; term 


ment; support, liability for. 


1. The governor, by and with the advice and consent of the 
senate, shall appoint nine persons of undoubted 
character, and selected with a view to skill and 
efficiency, managers of the Maryland hospital for 


of office. 


the insane, who shall serve without pay, and hold 
their offices as follows: three thereof shall hold their offices 
for two years; three thereof shall hold their offices for four 
years; and three thereof shall hold their offices for six years; 
and the governor shall designate their several terms at the 
time of their appointment; their successors shall be appointed 
by the governor, by and with the advice and consent of the 
Term of ofice. senate, and shall hold their offices for six years, and 
until others are appointed in their stead. 

2. The president and visitors of the Maryland hospital are 
Ibid § 2. hereby authorized and directed to transfer by deed 


Transfer of . 
property of all the real estate and other property belonging to 


Maryland ‘ ° ° ° 
hospital to said trust, which may be in their possession, to the 
managers. managers of the Maryland hospital for the insane, 
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above provided for, and the government of the state hospital 
for the insane shall be vested in the said board of managers, 
seven of whom shall constitute a quorum for the Quorum. 
transaction of business. 

3. The said board of managers shall have the general direc- 
tion and control of all the property and concerns of !pid $3. 
the said hospital, and shall take charge of its genera] managers. 
interests, and see that its great design be carried into effect, and 
everything done faithfully according to the requirements of 
the legislature, and the by-laws, rules, and regulations of the 
said hospital; but said board of managers shall have no au- 
thority or power to mortgage or pledge any of the property, 
real or personal, of said hospital. 

4. The board of managers shall appoint one of its number, 
who shall act as treasurer, who shall give bond for Iida § 4. 

Appointments 
the faithful performance of his trust, in such sum by managers. 
and in such sureties as the comptroller of the state shall 
approve; they shall also appoint a superintendent, who shall 
be a well-educated physician, and in addition shall also ap- 
point as many physicians, surgeons, apothecaries, stewards, 
matrons, nurses, and servants, and other officers for the ad- 
ministration and service of said hospital as they may deem 
necessary, all of whom shall hold their appointments at the 
pleasure of the board of managers. 

5. The board of managers may make, ordain, alter, or 
amend, and abolish all by-laws, rules, and regula- ps4 5 5, 
tions for the administration and government of said P32" 


rules, and 


hospital, and for the admission and discharge of Baie k 
persons therein and therefrom, which rules and ™*"*8*™ 
regulations in so far as they are within the power of the said 
board, and are consistent with law, shall be binding on all 
persons whomsoever. 

6. The said board of managers shall maintain an effective 
inspection of said hospital and grounds, and for 1ia $6. 
this purpose one of said managers shall visit the managers. 
same once in every week; two of said managers once in every 
month, a majority of the board once in every quarter, and the 
whole board once in every year, at the times and in the 
manner to be prescribed in the by-laws. 


7. The said board of managers may take and hold in trust 
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Ibid § 7. for the state, any grant or devise of land, or any 


Empowered 


totakeand donation or bequest of money, or other personal 
property. property, to be applied to the maintenance of insane 
persons, and the use of the Maryland hospital for the insane. 

8. The board of managers shall annually, in the month of 
Ibid § 8. December, submit to the governor a report, showing 
Reports ota the past year’s operations, and actual state of the 
opal hospital and property in their charge, and at the 
same time transmit to the governor the annual report of the 
superintendent and treasurer, which shall show all receipts 
and expenditures of every officer and employe, and compensa- 
tion of each; all of which reports shall be laid before the 
general assembly of Maryland during the first ten days of its 
session. 

9. The board of managers shall provide acoommodation 


Tid § 9. for at least two hundred and fifty pauper lunatics of 
insane this state, who may be sent to the said hospital for 


paupers to be ‘ : 
provided for. curative treatment, which number shall be from 


time to time apportioned by them among the several counties 
and the city of Baltimore according to their respective popula- 
tions, as ascertained by the last preceding census. 

10. The said board of managers may receive into said hos- 


mhiagio. pital as pay patients insane persons, other than the 
Number of r 5 ? 
pay patients Pauper lunatics referred to in the last preceding 
allowed. 


section, to a number not exceeding seventy-five at 
any one time. 

11. The judges of the circuit court of the several counties, and 
Tid § 11. the criminal court of Baltimore city, in accordance 


ved toy ~=6with the provisions of the code, are hereby author- 


ada the 1zed to send from time to time to the said hospital 
LE ie pauper lunatics of this state, to the number to which 
the respective counties and city of Baltimore shall respectively 
be entitled under the ninth section aforegoing. 


12. There shall be appropriated, and the treasurer of the 


iid g12, state, upon the warrant of the comptroller, shall pay 
tion. to. the managers of the Maryland hospital for the 


insane, annually, in equal quarterly payments, on the first 
days of January, April, July and October, in each and every 
year, the sum of fifteen thousand dollars, for the support of 
said hospital 
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13. The hospital for the insane, which was heretofore located 
and built on its present site, at or near Catonsville, Ibid § 13. 
in Baltimore county, in this state, by and under the bea public 
aathority of the laws of this state, and which is now state 
under the general direction and control of the managers of 
the Maryland hospital for the insane, is hereby declared to 
have been built and established on its said site by the au- 
thority and direction of this state. The board of managers of 
the Maryland hospital for the insane are a body politic and 
corporate, by the name of the Board of Managers of the Mary- 
land Hospital for the Insane, and shall by that name have 
perpetual succession, may sue and be sued in any court of 
this state, and may have and use a common seal, and, may, at 
their pleasure, alter, and change the same. The said corpora- 
tion shall have and exercise all the rights and powers hereto- 
fore vested in the board of managers of the Maryland hospital 
for the insane. The said board of managers of the Maryland 
hospital for the insane, as such corporation, is hereby declared 
to be a public agency of this state for the administration of one 
of the charities thereof; and the hospital aforesaid, located as 
aforesaid, is hereby declared to be one of the means adopted by 
this state for the administration of one of its public charities. 

14. When any person is alleged to be a lunatic or insane 
pauper, the circuit court for the county in which Art 88.62. 
such person may reside, or the criminal court of sane pauper. 
Baltimore, if such person resides in the city of Baltimore, shall 
cause a jury of twelve good and lawful men to be Inquisition of 
impaneled forthwith, and shall charge the said jury imy. i 
to inquire whether such person is insane or lunatic, and if 
found so, it shall be the duty of the court to cause such person 
to be sent to the almshouse of the county or city to which he 
belongs, or to an hospital, or to some other place better suited 
in the judgment of the court to his condition, there to be con- 
fined at the expense of the county or city until he shall have 
recovered and been discharged in due course of law. x 6¢ to pre. 
Nothing contained in this section shall prevent the {eine ton 


of same from 
confining or 


friends or relations of such lunatic or insane person providing for 
from confining him, or providing for his comfort.“ 

15. The county commissioners of any county may in their 
discretion remove from the almshouse any lunatic (M4. 


County com- 
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es oe al therein, and cause said lunatic pauper to be 
hospital. sent to the Maryland hospital for the insane, and 
shall levy on the county such sums as will defray the expenses 
Expenses. jncident to the removal of such lunatic, and the ex- 
penses that may be incurred during his stay in said hospital, 
said expenses in said hospital in no case to exceed the sum of 
one hundred and fifty dollars per annum. ‘This section to 
apply only in case where the quota allowed any such county 
under article 26 of this code is filled. 

16. No person shall be deemed a lunatic pauper under the 
Ibid § 4, preceding two sections who shall possess in his own 
deometanau. right any property, real or personal, or be entitled 
per lunatic. to the use of any property by last will and testa- 
ment, or deed of trust for his use or benefit; nor shall the 
child of any person whose property is actually assessed to one 
thousand dollars who may be afflicted with lunacy, and whose 
usual place of abode has been with his parents, be entitled to 
the benefit of the preceding section. 

17. If any insane or lunatic person mentioned in the three 
Te $19: last preceding sections, shall be possessed of real 

roperty, how 

disposed of. and personal property the annual profit or rent of 
which shall be adequate to his reasonable support in any hos- 
pital or asylum for the reception of insane or lunatic persons, 
the court or judge shall appoint a trustee for the estate of said 
lunatic or insane person, and shall require the said trustee to 
give bond to the state of Maryland, in such penalty and with 
such security as the court or judge shall approve, with condi- 
tion that he will cause the said lunatic or insane person to be 
confined and supported in some hospital or insane asylum 
until such person shall have recovered his reason, and that he 
will faithfully administer and fully account for all such estate, 
income, and effects of said lunatic or insane person as shall 
come to his possession or be under his care or direction. 

18. The trustees of the poor of the several counties and the 
Ibid § 11. city of Baltimore shall receive all persons committed 
thomertere. to their respective almshouses under this article, re- 
velve Tanatics: Jating to lunatics and insane, and shall provide for 
their accommodation and support, and the expenses thereof 
shall be levied upon the counties and the said city respectively. 

19. Upon the recommendation of the board of directors of 


MARYLAND. 299 


the Maryland penitentiary, the governor may re- #.%SS. 
move any insane or lunatic convict confined in the Wie oes. 
penitentiary, and provide for the support, care and *” 

safe keeping of such convict in the Maryland hospital for the 
insane, or any other state institution for the insane, and: the 
expense thus incurred shall be defrayed by the board of di- 
rectors of the penitentiary, out of the funds arising from or 
appropriated for that institution. 

20. When any person indicted for a crime or misdemeanor 
shall allege insanity or lunacy in his defense, the rt. 53, gs. 
rien Jury may find 
jury impaneled to try such person shall find by persona tn. 
their verdict whether such person was at the time lunatic. 
of the commission of the offense, or still is, insane, lunatic, or 
otherwise. 

21. If the jury find by their verdict that such person was 
at the time of committing the offense, and then is,’ pia ¢ «. 
insane or lunatic, the court before which such trial $o¥,10.P? a on 
was had shall cause such person to be sent to the *°’""® 
almshouse of the county or city to which such person belonged 
at the time of the commission of such act, or to an hospital, 
or some other place better suited in the judgment of the court 
to the condition of such prisoner, there to be confined until he 
shall have recovered his reason, and be discharged by due 
course of law. 

22. Where any person arrested for improper or disorderly 
conduct, or charged with any crime, offense, or yyia 57, 


Inquisition to 


misdemeanor, against whom no indictment has jPyeo\netner 


been found, shall appear to the court, or be alleged Peraie or” 
to be a lunatic or insane, the court shall cause a f'insaneor 
jury of twelve good and lawful men to be im- """” 
paneled forthwith, and shall charge said jury to inquire 
whether such person was at the time of the commission of the 
act complained of insane or lunatic, and still is so; and if 
such jury shall find that such person was at the time of the 
commission of such act insane or lunatic, and still is so, the 
court shall direct such person to be confined as directed in the 
preceding section, at the expense of the county or city, as the 
case may be, until he shall have recovered and been discharged 
by due course of law. 


23. If, during the recess of the circuit court for any county, 
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Ibid § 8. or the criminal,court of Baltimore, any person ap- 


Inquisit’n dur- 


ingrecessofcir- pearing or alleged to be insane or lunatic shall be 


cuit court of 


county, or crim- arrested and charged with any crime or misde- 
Paltimore: meanor before the judge thereof, the said judge 
shall issue an order to the sheriff of the county or city where 
said offense has been committed, requiring him forthwith to 
summon a jury of twelve good and lawful men, and to charge 
such jury to inquire whether such person was lunatic or in- 
sane at the time such offense was committed, and then is so; 
and if the jury find that the party charged was insane or 
lunatic at the time of the commission of the offense, and still 
is so, the judge shall commit such person, as directed in the 
preceding section. 

24. The provisions of the preceding sections relating to 
Tid § 9. lunatics and insane shall apply to the case of any 


Where person . 
failing to give person who may be arrested on any process issued 
security to 4 ? 

keep the peace. hy any court or judge of this state, founded on 
oath, requiring security to keep the peace, and who shall fail 


to give such security. 


Reema tO SE TS. 


STATE BOARD OF HEALTH, LUNACY 


ot am - oo Dr 


24. 


. By-laws and regulations ; 


AND CHARITY. 


. Organization of board, term of office. 
. To have supervision over asylums, 


may assume control of. 

To appoint officers, hold meetings, 
make by-laws; reports. 

To visit and inspect public and 
private asylums. 


. To require inventories from trustees. 
. To have control over insane pau- 


pers. 


. To transfer paupers from one asy- 


lum to another. 

To transfer paupers from almshouse 
to asylum; physician’s certificate ; 
to transfer from one private asy- 
lum to another. 


. Reports of private asylums. 
. Reports, when to be submitted. 


To act as commissioners of lunacy. 


GOVERNMENT OF ASYLUMS. 


. Title of asylums. 
. Property of asylums not to be con- 


demned without authority of leg- 
islature. 

Government vested in board of 
trustees, term of office. 


. Corporate powers granted. 


Control of asylums vested in trus- 
tees. 

superin- 

dent, appointment, qualifica- 

tions; ; treasurer, bond ; employes. 


. Salaries paid quarterly. 
. Semi-annual inspection, report of, 


statistics; treasurer’s reports. 
Accounts of treasurer to be open 
for inspection. 
State legal officers to be advisors. 
Exemption from militia duty. 
. Exemption from jury duty. 
Government of temporary asylum 
for chronic insane, vested in trus- 
tees of Worcester asylum. 


CONFINEMENT IN JATLS AND PRIVATE 


25. 


ASYLUMS. 


House of correction, apartments for 
harmless insane. 


26. 


57. 
58. 


59. 


Superintendent and matron of, to 
be appointed in county of Essex, 


. Commitment to county receptacle 


in discretion of judge. 


. Support in’county receptacle, pro- 


visions for. 


. Transfer to asylum, by governor. 


. Discharge in discretion of judge. 
. Paupers not to be kept in county 
buildings. 


. Private asylums, licenses for. 
. Penalties for keeping private asy- 


lum without license. 
ADMISSION AND DISCHARGE. 


. Commitment to asylum by judges. 
. Certificate, 


personal examination 
by judge, hearing. 

Certificate, personal examination by 
physicians. 

Notice of intention to apply for 
commitment. 


. Statement to be filed, contents of. 
. Warrant of arrest, service of. 
. Trial by jury indiscretion of judge. 


Impaneling of jury. 


. Verdict of jury to be final. 


Deficiency in jury, how supplied. 


. Fees of officers and jurors. 
. Records and papers to be kept. 
. Fees of judge and physician. 


Expenses of commitment. 

Transfer of patients from almshouse. 

Temporary confinement, on physi- 
cian’s certificate and application 
of town officers. 


. Bond of person committing. 
. Voluntary patients received. 
. Notice to board of charity when 


committed otherwise than by or- 
der of court. 


. Illegal commitment, penalties. 
. Support of indigent insane, charges. 
. Support of insane not having set- 


tlement in state, liability for. 

Support, expenses of, how recovered 
by asylum. 

Reimbursement of towns. 

Attorney for insane person, regula- 
tions for visits of. 

Letters of patients allowed, collec- 
tion of by board of charities. 
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60. Transfer of patients, in discretion | 75. Acquitted on ground of insanity, 
of governor. commitment by court. 
61. Selection of patients for discharge. | 76. Acquitted in capital cases, commit- 
62. Discharge when cured or to custody ment for term of his natural life. 
of friends. 77. On recovery, examination, dis- 
63. Discharge of harmless incurable. charge by judge. 
64. Discharge, application for, to judge. | 78. Suspension of sentence on acquittal 
65. Hearing, appearance in discretion of capital crime, commitment. 
of judge, jury trial of insanity. 79. Suspension of execution of death 


. Order for discharge. 

67. Discharged patients supplied with 
clothing and money ; escape and 
burial, expenses of, how borne. 

68. Removal of indigent insane beyond 

the state. 

. Discharge, authority conferred on 


superintendent. state prison; similar provisions, 
lod 
70. Temporary leave of absence from | 83. On recovery, remanded to prison. 
asylum. 84, Insane in jails, transfer to asylums; 


71. Definition of insanity. 
CRIMINAL INSANE. 


. When not indicted, certificate of 
grand jury, commitment. 

. In capital cases, commitment by 
judge. 

. Before trial, commitment by court. 


1. The state board of health, lunacy, and charity shall con- 
The present members thereof 
State bara of Shall continue to hold their offices during the terms 
for which they were appointed. Two members of 
the board shall retire each year, in the order of 


Statutes 1882 sist of nine persons. 


ch. 79, § 1 


health, lu- 
nacy, and 
charity, how 
organized etc. 


. Insane convicts in prison other than 


. Insane convicts, charges for, paid by 


. Insane criminals before sentence, 


. Provisions of act to be retroactive. 


penalty. 


. Insane convicts, commission of lu- 


nacy ; notice to; report; on recoy- 
ery, remanded to prison. 


. Fees of officers for commitment and 


removal of insane convict. 


on recovery, remanded to jail. 
commonwealth. 


charges for paid by common- 
wealth. 


ss ee ee Be ea ee... 


their appointment, except every fifth year, when one shall re- 
tire. The appointments or re-appointments to fill vacancies 
occurring from expiration of terms of office shall be for five 
years; and all vacancies which may occur from that cause or 
otherwise shall be filled by the governor, aD the advice and 
consent of the council. 

2. The board shall have general supervision oyer the state 
lunatic hospitals, the state almshouse, the state 
workhouse, the state primary school, the state re- 
form school, and the state industrial school for 
girls; it may, when directed by the governor, as- 
sume and exercise the powers of the boards of trustees of said 
institutions in any matter relating to the management thereof, 
excepting the trusts which are vested in the trustees of the 
state primary and reform schools; and may assign any of its 
May assign its powers and duties to agents appointed for the pur- 


Ibid § 2. 

To have su- 
pervision over 
certain state 
institutions, 
ete. 


powers and 
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pose, and may execute any of its functions by such guises to 
agents, or by committees appointed from and by *°*: 
said board. 

3. The board, with the consent of the governor, shall ap- 
point such officers as may be necessary, and fix Ibid § 3. 
their compensation, within the limits of the annual 72 ppeint its 


compensation, 


appropriation. It shall be provided with rooms at {°" sadashiy 
the state house, and shall hold meetings each month feet ws, 
on a day fixed by itself, and at such other times as serve without 
may be needful. It shall make its own by-laws, “?°""*"™ 
and shall make a report of its doings to the governor and 
council on or before the thirty-first day of December in each 
year, such report being made up to the thirtieth day of Sep- 
tember inclusive. It shall embody in its report a properly 
classified and tabulated statement of the receipts and expenses 
of the board and of each of the several institutions named 
above for the said year and a corresponding classified and tabu- 
lated statement of their estimates for the year ensuing, with 
its opinion as to the necessity or expediency of appropriations 
in accordance with said estimates; but this provision shall 
not apply to estimates for the ordinary expenses of lunatic 
hospitals. The report shall also present a concise review of 
the work of the several institutions for the year preceding, 
with such suggestions and recommendations as to them, and 
the charitable, reformatory, and sanitary interests of the state, 
as may be deemed expedient. The members of the board, 
and of the boards of trustees of the state institutions above 
named, shall receive no compensation for their services; but 
their traveling and other necessary expenses shall be allowed 
and paid; and no person employed by the board shall be a 
member thereof. 

4. The board shall at least once in every year visit all places 
where state paupers are supported, and ascertain Ibid § 5. 
from actual examination and inquiry whether the 73,"steer 
laws in respect to such paupers are properly ob- “°™* °* 
served, particularly in relation to such as are able to labor: 
and shall give such directions as will insure correctness in the 
returns required in relation to paupers; and may use such 
means as may be necessary to collect all desired information 
in relation to their support. It shall visit the state almshouse, 


304 MASSACHUSETTS. 


the state primary school, and the state reform school, as often 
as once in each month, for the purpose of inspecting said in- 
stitutions, and for this purpose it shall, by some woman or 
women deputed by it, have access at all hours of the day or 
night to the portions of said institutions occupied by the 
women or children there maintained at the public expense; 
and the officers of said institutions shall furnish all informa- 
tion concerning the condition and treatment of their inmates 
which the board shall require. It shall also visit and inspect 
every private asylum or receptacle for the insane at least once 
in every six months. 

5. The trustees of the several institutions named in section 
Ibid § 7. two shall annually on the thirtieth day of Septem- 


To have an- 


nuainventory ber cause to be made and sent to the board an ac- 
stitutions. curate inventory of the stock and supplies on hand, 
and the value and amount thereof, at each institution, under 
the following heads: 

Live stock on the farm; produce of the farm on hand; car- 
riages and agricultural implements; machinery and mechani- 
cal fixtures; beds and bedding in the inmates’ department ; 
other furniture in the inmates’ department; personal property 
of the state in the superintendent’s department; ready-made 
clothing; dry goods; provisions and groceries; drugs and 
medicines; fuel; library. 

6. The board shall have the same powers in relation to state 
Ibid § 8. paupers who are inmates of either of the lunatic 


Powers of, in 


relation to hospitals in this state, and their property, as are by 


paupers at 


hospitals. Jaw vested in towns and overseers of the poor in 
reference to paupers supported or relieved by towns. 
7. It may transfer pauper inmates from one state charitable 


Ibid § 9. institution or lunatic hospital to another, or may 
May transfer 


pauperin. Send them to any state or place where they belong, 
jue institat’n When the public interest or the necessities of the in- 
ro anoter- mates require such transfer. 

8. The board may transfer and commit to either of the state 


Thid § 13. lunatic hospitals, or to the asylum for the chronic 


May transfer 


inmates of insane at Worcester, any inmate of the state alms- 


almshouse or 


workhouse to house or state workhouse whose condition requires 


state lunatic 


hospitals.  sych transfer; but no such transfer shall be made 
without the certificate of two physicians, one of whom has no 
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connection with any hospital or asylum for the insane, to the 
insanity of such inmate. Upon application of the director, 
manager, or trustees of a private asylum for the insane, the 
board shall have the power to transfer any inmates of such 
asylum to another private asylum, or to a state lunatic hos- 
pital; but no such transfer shall be made without the consent 
of the legal or natural guardian of such inmate. 

9.. Every private society or institution for charitable pur- 
poses, except institutions for the instruction of the 1pidsi6. 
deaf, dumb, and blind, when aided by a grant of teenies 
money from the state treasury, shall annually pre- ‘state board. 
pare and send to the board a written or printed report of all 
its proceedings, income, and expenditures, properly classified, 
for the year ending on the thirtieth day of September, stating 
the sum appropriated by the commonwealth, the sum expended 
under said appropriation, the whole number and the average 
number of beneficiaries, the number and salaries of officers 
and persons employed, and such other information as the 
board may require. 

10. Said report, if in writing, shall be sent in by the fifteenth 
day of October, and, if in print, by the first day of mias ae 
November in each year. to be made. 

11. The state board of health, lunacy, and charity shall act 
as commissioners of lunacy, with power to investi- Ch. 87, §1. 


gate the question of the insanity and condition of be comanise 
any person committed to any lunatic hospital or »¢y: °t. 
asylum, public or private, or restrained of his liberty by rea- 
son of alleged insanity, at any place within this commonwealth; 
and shall discharge any person so committed or restrained, if 
in its opinion such person is not insane, or can be cared for 
after such discharge without danger to others, and with benefit 
to himself. 

12. The titles of the state lunatic hospitals shall be, sever- 
ally, The Worcester Lunatic Hospital, The Taun- tia se. 

f 4 Titles of hos- 
ton Lunatic Hospital, The Northampton Lunatic pitais. 
Hospital, and the Danvers Lunatic Hospital. 

13. The lands now holden and which may hereafter be 
holden by the trustees of any state lunatic hospital Ibid § 8. 


ands of hospitals 


in trust for the commonwealth, for the use of the not tobe taken for 


streets,etc,unless, 


institution of which they are trustees, shall not te. 
20 
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be taken for a street, highway, or railroad, without leave of 
the legislature specially obtained. 

14. The government of each of the state lunatic hospitals 
hia § 4. at Worcester, Taunton, Northampton, and Danvers, 


Government 


ofeach hospi: Shall be vested in a board of five trustees, appointed 


tal vested in 


five trustees, &Nd commissioned by the governor with the advice 
atdtermof, and consent of the council, subject to removal only 
BH for sufficient cause. The trustees now in office shall 
continue to hold their offices until the terms thereof expire 
according to the provisions of this section. On the first 
Wednesday of February in each year the term of office of the 
senior member of each board, as they stand arranged on the 
list of their appointments, shall terminate, and the name of 
the person appointed to fill the vacancy shall be placed at the 
bottom of the list, and other vacancies may at any time be 
filled, and the names of the persons appointed substituted in 
the list for the remainder of the vacant terms. 

15. The trustees of each hospital shall be a corporation for 
Ibid § 5. the purpose of taking and holding, to them and 


Trustees to be 


a corporation, their successors, in trust for the commonwealth, any 
hollsrauts, grant or devise of lands, and any donation or be- 
aa quest of money or other personal property, made 
for the use of the institution of which they are trustees, and 
for the purpose of preserving and investing the proceeds 
thereof in notes or bonds secured by good and sufficient mort- 
gages or other securities, with all the powers necessary to carry 
said purposes into effect. 

16. They shall take charge of the general interests of the 
hie institution, and see that its affairs are conducted 
ersandduties. according to the requirements of the legislature 
and the by-laws and regulations which the board shall estab- 
lish for the internal government and economy thereof; and 
they shall be reimbursed all expenses incurred in the dis- 
charge of their official duties. 

17. They shall establish by-laws and regulations, with suit- 
ee able penalties, for the internal government and 
laws, appoint economy of the institution; shall appoint a super- 
salaries, ete. jntendent who shall be a physician and constantly 
reside at the hospital, and a treasurer who shall give bond for 


the faithful discharge of his duties; shall appoint, or make 
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provision in the by-laws for appointing, such officers as in 
their opinion may be necessary for conducting efficiently and 
economically the business of the institution; and shall deter- 
mine, subject to the approval of the governor and council, the 
salaries of all the officers. All their appointments shall be 
made in such manner, with such restrictions, and for such 
terms of time, as the by-laws may prescribe. 

18. The salaries of the superintendents, assistant physicians, 
stewards, and matrons of the state lunatic hospitals, jyia¢ 5, 
shall be paid quarterly from the current receipts of Fry olor 
the several hospitals. hes 

19. There shall be thorough visitations of each hospital by 
two of the trustees thereof monthly, and by a ma- miag9. 
acigame Visitation of 
jority of them quarterly, and by the whole board hospitals, an- 
semi-annually, at each of which a written account. ings, reports. 
of the state of the institution shall be drawn up, which shall 
be presented at the annual meeting to be held between the 
first and fifteenth days of October. At the annual meeting a 


full and detailed report shall be made, exhibiting a particular 


_ statement of the condition of the hospital and all its concerns, 


with a list of the salaried officers and their salaries, and in a 
tabular form, under the heads specified in section seven of 
chapter seventy-nine, the value of the stock and supplies, to 
be laid before the governor and council on or before the 
fifteenth day of October, for the use of the government; and 
at the same meeting the treasurer shall present to the trustees 
his annual report on the finances of the institution; both of 
which reports shall be made up to the thirtieth day of Sep- 
tember inclusive. The trustees shall audit the report of the 
treasurer, and transmit it with their annual report to the 
governor and council. 

20. The accounts and books of the treasurer shall at all times 
be open to the inspection of the trustees. pias 


Treasurer’s books. 
21. The attorney-general and district-attorneys shall advise 
and consult with the trustees and treasurers of Ch. 17, § 23. 


Attorney- general 


the several state lunatic hospitals, when requested and district-attor- 
neys to advise with 
by them, on all questions of law relating to their erin trustees,ete. 
official ane 
22. In addition to the persons exempted from enrolment in 


the militia by the laws of the United States, the per- ©». 14,52 
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Exempt fron SONS hereinafter mentioned shall also be absolutely 
mina duty. exempted from enrolment; viz.: 

* * * * Superintendents, officers, and assistants em- 
ployed in or about either of the state hospitals, * * * * 
who have been so employed within three months next preced- 
ing the time of enrolment. 

23. The following persons shall be exempt from serving as 
ee ae jurors, to wit: 
jury duty. * * %* * Superintentendents, officers, and as- 
sistants employed in or about a state hospital, * * * * 
inmatic hospital, +o 

24. The trustees of the Worcester Lunatic Hospital shall 
ch. s7,g37. have the same authority relative to the management 
teu. and government of the temporary asylum for the 
2a" chronic insane at Worcester, the care of the inmates, 
and the collection and disbursement of moneys for and on ac- 
count of it, and to the same extent, as if said asylum was a 
part of said hospital; except that the inmates thereof shall be 
only such as may be transferred thereto by the state board, 
according to law. 

25. There shall be in each county within the precincts of the 
Ibid § 46. house of correction, or if in the judgment of the 


County recep- alts : . 
tacles;insane COUNtY Commissioners it cannot be conveniently pro- 


provided for. vided within the same, then in some other building 
or buildings to be deemed a part of the house of correction, a 
convenient apartment or receptacle for the confinement of in- 
sane persons not furiously mad. 

26. The county commissioners of the county of Essex shall 
Ibidg 47. | appoint a superintendent and matron for the recep- 
son free tacle in that county, and all persons confined therein 
sex. shall be under the care and custody of said super- 
intendent; who shall keep a record of all commitments and 
discharges, and receive a reasonable compensation for his ser- 
vices. Said county shall have the same remedies for the ex- 
penses of the care and support of such persons as are provided 
for keepers and masters of houses of correction in relation to 
the maintenance of prisoners committed to houses of correction. 

27. Any judge authorized under this chapter to commit 
Ihid $48. Junatics may in his discretion commit any insane 


Who may ; ; 
coeiewns person not furiously mad, and having a settlement 


Sane persons 


not furiously in this state, to the county receptacle aforesaid. 


mad. 
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28. Provision shall be made for the comfortable support of 
all persons confined in said receptacles, and they qyia¢ 4p. 
shall be governed or employed in such manner as Supportot 
the county commissioners may in the exercise of ™"°* 
their discretion deem best. Such sum a week shall be allowed 
and paid for the support of persons so confined as the commis- 
sioners shall direct, and the same may be recovered of such 
person, or of any parent, kindred, master, guardian, city, or 
town, bound by law to maintain him. 

29. Any insane person confined by legal authority in a jail, 
house of correction, or such county receptacle, may pia ¢ 50, 
be removed therefrom to either of the state lunatic [nsanere™ 
hospitals, or to any other jail, house of correction, {yy dy 
or other suitable place, by order of the governor, °% ®°v°'™™ 
when it appears to him that such removal would be expedient 
and just; and the sheriff of the county in which such person 
is confined shall execute such order, and convey the insane 
person to the place therein designated. 

30. Any person confined by virtue of section forty-eight may 
be discharged, when in the opinion of a judge piags, 
authorized to commit insane persons such discharge [ox vere 
would be for the benefit of such person, or when in ye"3e Ue 
his opinion such person would be comfortably sup- °"“"8°* 
ported by any parent, kindred, friend, master, or guardian, or 
by any place in which he has a legal settlement. 

31. The keeper of a jail, house of correction, or county recep- 
tacle, shall not contract for supporting within the yyiq¢ 59. 
county buildings any lunatic who is a town pauper, 33/2", et; 


not to contract 
for support of 


without first obtaining the approbation in writing insane’ pau- 
of the county commissioners ; and for every offense °°” 
against this provision such keeper shall forfeit not less than 
one hundred dollars. 

32. The governor and council may license any suitable per- 
son to establish and keep an asylum or private jyiag ss, 
house for the reception and treatment of insane eae 
persons, and may at any time revoke such license. eae 
And such asylum or private house shall be subject to visita- 
tion by the governor and council, or any committee thereof, 
and by the judge of the probate court of the county wherein 
the same is situated. 
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33. Whoever establishes or keeps such an asylum or private 
Ibid § 54, house without a license, unless otherwise authorized 
Penalty f : . 
keeping with. DY law, shall forfeit a sum not exceeding five hun- 
out license. 

dred dollars. 

34. A judge of the supreme judicial court or superior court, 

Ibid § 11. in any county where he may be, and a judge of the 


Judges ma 


commitinsane probate court, or of a police, district, or municipal 
statehospitals Court, within his county, may commit to either of 
the state lunatic hospitals any insane person, then residing or 
being in said county, who in his opinion is a proper subject 
for its treatment or custody. 

35. Except when otherwise specially provided, no person 
Thid § 12. shall be committed to a lunatic hospital, asylum, or 


No person to 


be committed other receptacle for the insane, public or private, 


to any hospi- 


tal, without without an order or certificate therefor, signed by 


order of judge, 


exeept, ete; one of the judges named in the preceding section, 
_ dershallstate. said person residing or being within the county as 
therein provided. Such order or certificate shall state that the 
judge finds that the person committed is insane, and is a fit 
person for treatment in an insane asylum. And said judge 
shall see and examine the person alleged to be insane, or state 
in his final order the reason why it was not deemed necessary 
or advisable to do so. The hearing, except when a jury is 
summoned, shall be at such place as the judgeshall appoint. In 
all cases the judge shall certify in what place the lunatic re- 
sided at the time of his commitment; or if the confinement 
is ordered by a court, the judge shall certify in what place the 
lunatic resided at the time of the arrest in pursuance of which 
he was held to answer before such court; and such certificate 
shall, for the purposes of the preceding section, be conclusive 
evidence of his residence. 

36. No person shall be so committed, unless in addition to 
Ihid § 13. the oral testimony there has been filed with the 
tworke judge a certificate signed by two physicians, each of 
as, whom is a graduate of some legally organized medi- 
cal college, and has practiced three years in the state, and 
neither of whom is connected with any hospital or other 
establishment for treatment of the insane. Each must have 
personally examined the person alleged to be insane within 
five days of signing the certificate ; and each shall certify that 


; 


al 
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in his opinion said person is insane and a proper subject for 
treatment in an insane hospital, and shall specify the facts on 
which his opinion is founded. <A copy of the certificate, at- 
tested by the judge, shall be delivered by the officer or other 
person making the commitment to the superintendent of the 
hospital or other place of commitment, and shall be filed and 
kept with the order. 

37. A person applying for the commitment or for the admis- 
sion of a lunatic to a state lunatic hospital, under yi 44 
the provisions of this chapter, shall first give notice ? *pplica- 


tion for com- 

in writing to the mayor, or one or more of the select- ye yes ita, 
men, of the place where the lunatic resides, of his Bite jo Pe 
intention to make such application; and satisfac- ‘°° 
tory evidence that such notice has been given shall be pro- 
duced to the judge in cases of commitment. 

38. Upon every application for the commitment or admission 
of an insane person to a hospital or asylum for the tia $15. 
: : . > n all cases, 
insane, there shall be filed with the application, or statement to 
within ten days after the commitment or admission, judge. 
a statement In respect to such person, showing as nearly as 
can be ascertained his age, birthplace, civil condition, and oc- 
cupation; the supposed cause and the duration and character 


of his disease, whether mild, violent, dangerous, homicidal, 


. suicidal, paralytic, or epileptic; the previous or present exist- 


ence of insanity in the person or his family; his habits in 
regard to temperance; whether he has been in any lunatic 
hospital, and, if so, what one, when, and how long; and, if the 
patient is a woman, whether she has borne children, and, if so, 
what time has elapsed since the birth of the youngest; the 
names and address of his father, mother, children, brothers, 
sisters, or other next of kin not exceeding ten in number, and 
over eighteen years of age, when the names and address of 
such relatives are known by the person or persons making 
such application, together with any facts showing whether he 
has or has not a settlement, and, if he has a settlement, in 
what place; and if the applicant is unable to state any of the 
above particulars, he shall state his inability to do so. The 
statement, or a copy thereof, shall be transmitted to the super- 
intendent of the hospital or asylum, to be filed with the order 
of commitment or the application for admission. The super- 
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intendent shall, within two days from the time of the admis- 
sion or commitment of an insane person, send, or cause to be 
sent, notice of said commitment in writing, by mail, postage 
prepaid, to each of said relatives, and to any other two persons 
whom the person committed shall designate. 

39. After hearing such other evidence as he may deem 
Ibid § 16. proper, the judge may issue a warrant for the appre- 
autge mea ension and bringing before him of the alleged 
ae lunatic, if in his judgment the condition or conduct 
fore bin of such person renders it necessary or proper to do 
so. Such warrant may be directed to and be served by a pri- 
vate person named in said warrant, as well as by a qualified 
officer; and pending examination and hearing, such order 
may be made concerning the care, custody, or confinement of 
such alleged lunatic as the judge shall see fit. 

40. The judge may, in his discretion, issue a warrant to the 
pee as sheriff, or his deputy, directing him to summon a 
summoned. Jury of six lawful men to hear and determine 
whether the alleged lunatic is insane. 

41. The jurors shall be selected in equal numbers from the 
Ibid § 18. place in which the trial is had, and one or two ad- 
Howjuryto .. . . . 
beselected Joining places, as the judge shall direct; and the 
paneled. same proceedings shall be had in selecting and im- 
paneling the jury as are prescribed in chapter forty-nine; ex- 
cept that in the counties of Suffolk and Nantucket all the 
jurors may be taken from the same place. 

42. The judge shall preside at such trial, and administer to 
eae the jury an oath faithfully and impartially to try 
side; verdict. the issue, and the verdict of the jury shall be final 
on the complaint. 

43. If by reason of challenges or otherwise there is not a 
Ibid § 20. full jury of the persons summoned, the judge shall 
aia cause the officer who served the summons, or in 
supplied. his absence the officer attending the jury, to return 
suitable persons to supply the deficiency; and shall have the 
same authority as the supreme judicial court to enforce the 
attendance of jurors and witnesses, and inflict fines for non- 
attendance. 

44, The officer who summons and attends the jury shall re- 


Ibid § 21. 1 } 
Ipid $21.,. celve therefor four cents a mile for all necessary 


ae ee 
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travel, and one dollar and fifty cents for each day .o.. jarors 
that he attends upon them; and the jurors and wit- 2"4 vimesses. 
nesses shall be entitled to such compensation as is prescribed 
for jurors and witnesses in the supreme judicial court. 

45. Each judge shall keep a docket or record of the causes 
relating to lunatics coming before him, numbered vias 2. 
or otherwise properly designated, and the disposition ibeee one 
of them. He shall also receive and keep on file the tion, ete. 
original application, statement of applicant, and certificate of 
physicians; and the copy of the order of commitment, attested 
by and with the return thereon of the officer or other person 
serving the same. 

46. The fees of the judge shall be as follows: for hearing and 
determining the application and filing papers, in pia go5, 
cases where the alleged lunatic is brought before pier gisneess 
him, three dollars; and in cases where he is re- °"°"* 
quired to go from his office or place of business to see and 
examine the alleged lunatic, an additional fee of one dollar 
and all necessary expenses of travel. In cases where more 
than one day is actually and necessarily occupied in a hearing, 
two dollars for each additional day shall be allowed. The fee 
for the physician’s certificate shall be two dollars for each phy- 
sician, and twenty cents for each mile traveled one way. The 
fees for officers serving process under this chapter shall be the 
same as are allowed by law in like cases. 

47. All necessary expenses attending the apprehension, ex- 
amination, trial, or commitment of an alleged luna- pee 
tic, shall, where the commitment is to a state lunatic how paid. 
hospital, county receptacle, or the Boston Lunatic Hospital, be 
allowed and certified by the judge, and presented as often as 
once a year to the county commissioners, who shall examine 
and audit the same; and they shall then be paid by the treas- 
urer of the county of which the alleged lunatic is an inhabi- 
tant. When application is made for commitment to any other 
asylum, hospital, or receptacle, the expenses shall be paid by 
the applicant, or some one in his behalf. 

48. When the state board has reason to believe that any 
insane person, not incurable, is deprived of proper 1i¢$. 


State board to 
remedial treatment, and is confined in an alms- 2nplyforcom 


mitment to 


house or other place, whether such insane person }<sPiteb 


when. 
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is a public charge or otherwise, it shall cause application to 
be made to a judge for the commitment of such person to a 
hospital in the manner herein prescribed. 

49, The superintendent or keeper of any lunatic hospital, 
Ibid § 26. including the McLean asylum at Somerville, may 
an in. Yecelve into his custody and detain in such hospital 
same or asylum for a period not exceeding five days, with- 
out an order of a judge as provided in section eleven, any per- 
son as insane whose case is duly certified to be one of violent 
and dangerous insanity and emergency by two physicians qual- 
ified as provided in section thirteen, which certificates shall be 
separately made and signed, and shall conform in all other re- 
spects to the provisions of section thirteen. In addition to such 
certificates, an application signed by one of the selectmen of the 
town, or by the mayor, or one of the aldermen of the city in 
which such insane person resides or is found, shall be left with 
the superintendent of the hospital or asylum in which the in- 
sane person is received, and such application shall contain the 
statement in respect to such insane person which is required 
by section fifteen and a further statement that the case is one 
of violent and dangerous insanity. 

50. When an insane person is committed to a lunatic hos- 


Tid § 27. pital or asylum in accordance with the provisions 
Bond in such i E saan 
cases. of the preceding section, the party committing such 


person shall give a bond in the sum of one hundred dollars to 
the treasurer of such hospital or asylum, with condition that 
he will within five days. procure an order for the commitment 
of said patient as provided in section eleven, or failing thereof 
will remove him. 

51. The superintendent or keeper of any hospital as afore- 
Ibid § 28. said may receive and detain therein, as a boarder 


Persons mak- 


ing voluntary @2Nd patient, any person who is desirous of submit- 
eee" ting himself to treatment, and makes written appli- 
ae cation therefor, but whose mental condition is not 
such as to render it legal to grant a certificate of insanty in 
his case. No such boarder shall be detained for more than 
three days after having given notice in writing of his inten- 
tion or desire to leave such hospital. 

52. When a patient is received into any such hospital upon 


Ibid § 29. sae : : 15 ‘ 
pid § 2. his own application, or under the provisions of sec 
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tion twenty-six, the superintendent thereof shall give given to 
. . : ° board of 
immediate notice of such reception to the state board Basie De 
of health, lunacy, and charity, stating all the particu-  chatity. 
lars of the case, including the legal settlement of the person so 
received, if known; and said board shall immediately cause 
such cases to be investigated and a record to be made of all 
the facts pertaining thereto. 

53. Any physician who wilfully conspires with any person 
unlawfully or improperly to commit to any lunatic Ibid § 30. 


hospital or asylum in this state any person who is Penalty upon 


physician for 
conspiring to 


not insane shall be punished by fine or UMAPTISON=" eommnit atne 
ment, at the discretion of the court. ck 

04. The price for the support, in state lunatic hospitals, of 
state, city, and town paupers, shall be three Ibid § 31. 
dollars and twenty-five cents a week for each ESAS ideals 
person. in state hospitals. 

90. The charges for the support of lunatics not having 
known settlements in this state shall bé paid quar- Ibid § 32. 


terly by the commonwealth; and the same ney 


State paupers 
to be paid 


afterwards be recovered, ne the treasurer of the Guardsy: 
commonwealth, of the lunatics themselves, if of (e¢zey ater 
sufficient ability to pay, or of any person or kin- °” "°° 
dred bound by law to maintain them, or of the place of their 
settlement, if any such is ascertained. And the district-attor- 
neys or other prosecuting officers shall bring actions therefor 
when requested. 

56. The charges for the support of lunatics having known 
settlements in this state shall be paid quarterly, mids ss. 


For town and 


either by the persons bound to pay, or by the place oo Soe 


in which such lunatics had their residence at the ae 
time of their commitment, unless other sufficient recovered,ete. 
security is taken, to the satisfaction of the trustees, for such 
support. If any place or person refuses to pay such charges, 
or such sum as may be charged and due according to the by- 
laws of the hospital for the removal of a patient whom the 
trustees are authorized by law to remove, for thirty days after 
the same has been demanded in writing by the treasurer of 
the mayor and aldermen of the city, or of the selectmen of 
the town, or of the person liable therefor, the same, with in- 
terest from the time of such demand, may be recovered for 
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the use of the hospital, in an action to be instituted by the dis- 
trict-attorneys, or other prosecuting officers, in the name of 
the treasurer, against such delinquent city, town, or person. 
57. Every city or town paying expenses for the support or 
Ibid § 34. removal of a lunatic committed to either hospital 


Remedy 


iynemerine shall have like rights and remedies to recover the 
ete. full amount thereof, with interest and costs, of the 
place of his settlement, as if such expenses had been incurred 
in the ordinary support of the lunatic; and the lunatic, if of 
sufficient ability to pay the same, and any kindred bound by 
law to maintain him, shall be liable for all such expenses paid 
by a city or town in either case. 

58. An attorney at law, regularly retained by or on behalf 
Ibid § 35. of any person committed to a lunatic hospital, asy- 
vit patients, Lum, or receptacle for the insane, shall be admitted 
et to visit such client at all reasonable times, if in the 
opinion of the superintending officer of such hospital, asylum, 
or receptacle, such visit would not be injurious to such person, 
or if a judge of the supreme judicial court, superior court, or 
probate court in any county first orders in writing that such 
visits be allowed. 

59. All patients in any lunatic hospital, asylum, or recep- 

Tid § 36. tacle for the insane shall be allowed to write monthly 


Patients pri- 


Filepeein re to the superintendent and to the state board; and 
writing. they shall be furnished by the superintendent with 
all materials necessary for such correspondence. A locked 
box shall be placed in each ward, in which each writer may 
deposit his letters, and the boxes shall be opened and the 
letters distributed monthly by the state board. 

60. The governor may at any time cause to be removed 
Ibid § 38, Governor 4rom any one of the state lunatic hospitals 
pay, wansver inmates to either of the others such of the inmates 
agrees thereof as circumstances or the necessities of 
tke case may in his judgment require. 

61. If at any time all the state lunatic hospitals are so full 
Thid § 39. that all the inmates cannot be suitably accommo- 


Trustees may 


remove. dated therein, and in the opinion of the trustees of 

Hotsitale wo either hospital it is proper that some should be re- 
a vide 5 . 

adc removed, the trustees may remove to their respec- 


tive homes, or to the places of their legal settlement, or of 
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their residence, so many as may be necessary to afford suitable 
accommodation for the remainder; but only such patients 
shall be selected for removal as, in the opinion of the trustees 
and superintendent, are not susceptible of improvement, and 
can be suitably managed at their homes or in the places to 
which they may be sent. 

62. Any two of the trustees of a state lunatic hospital, on 

an application in writing or of their own motion, Ey elena 
or any judge of the supreme judicial court at any be disenargea 
time and in any county, or the judge of the probate court. 
' court for the county in which the hospital is situated, or in 
which the patient had his residence at the time of his com- 
mitment or admission, on such application, and after such 
notice as the said trustees or judge may deem reasonable and 
proper, may discharge any person confined therein, if it ap- 
pears that such person is not insane, or, if insane, will be 
sufficiently provided for by himself, his guardian, relatives, or 
friends, or by the city or town liable for his support, or that 
his confinement therein is not longer necessary for the safety 
of the public or his own welfare. 

63. Any two of the trustees may also remove any person 
confined therein to the city or town in which the Ibid § 4 
judge committing him certified that he resided at see te 
the time of the order for commitment, or to the dence, when. 
place of his settlement, when in their opinion he ceases to be 
dangerous and is not susceptible of mental improvement at 
the hospital, if such city or town does not remove him after 
reasonable notice in writing. 

64. Any person may make written application to a judge of 
the supreme judicial court at any time and in any pyiag 49 


county, setting forth that he believes or has reason #2P)\ct%0? 


for discharge 
may be made 


to believe that a person therein named is confined as to vourt, 
an insane person in a lunatic hospital or other place, *""™ 
whether public or private, and ought not longer to be so con- 
fined, and stating the names of all persons supposed to be in- 
terested in keeping him in confinement, and requesting his 
discharge. 

65. The judge, upon reasonable cause being shown for a 
hearing, shall order notice of the time and place of tid s 48. 


Notice to be 


hearing on said application to be given to the super- given te su- 
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pectispaeeh intendent in charge of the hospital or place of con- 
ceedings. finement, and to such other persons as he deems 
proper, and such hearing when ordered shall be had as speed- 
ily as conveniently may be before any judge of the supreme 
judicial court in any county. The alleged insane person may 
be brought before the judge at the hearing upon a writ of 
habeas corpus, if any party so requests and the judge deems it 
proper, and an issue or issues may be framed and submitted 
to a jury by direction of the judge or on the request of any 
person who appears in the case. The jurors may be those in 
attendance on said court, if in session at the time of the hear- 
ing, or may be summoned for the special purpose on venires 
issued by the clerk of said court upon the order of the judge 
substantially in accordance with the provisions of chapter one 
hundred and seventy. 

66. If it appears upon the verdict of the jury, or if in the 
Ibid § 44. opinion of the judge if not submitted to a jury, that 


If not insane 


or dangerous, the person so confined is not insane, or that he is 
charged. not dangerous to himself or others, and ought not 
longer to be so confined, he shall be discharged from such 
confinement. 

67. No pauper shall be discharged, from a state hospital 
Ibid § 45. without suitable clothing; and the trustees may 


Trustees to 


peel alte: furnish the same at their discretion, together with 
ete. such sum of money, not exceeding twenty dollars, 
as they may deem necessary. Such money and the cost of 
such clothing, the expense of pursuing such pauper lunatics 
as escape therefrom, and of burial of such as die in the hos- 
pitals, shall be reimbursed to the trustees by the places of 
_legal settlement of city and town paupers, and by the com- 
monwealth in the case of state paupers. 

68. Upon complaint of the trustees of a state lunatic hos- 
ch. 86,839, pital, the county commissioners of a county, the 


as moditied b 


ch. 86, § 38. trustees of a state pauper establishment, or the over- 
paupers. seers of the poor of a place, a judge of the probate 
court, [in term time or vacation, may, by warrant directed to 
a constable or other person therein designated,} cause the re- 
moval of state lunatic paupers under their charge to any other 
state, or beyond sea, where they belong. 

69. The board of trustees of any of the state lunatic hospitals 


—— 
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or of the Massachusetts general hospital may by 44 o¢ 1635, 
vote confer on the superintendent of the hospital or pia Sk op 
asylum under their control, authority to discharge mates of in- 
therefrom any inmate thereof committed thereto as “°'™**" 
an insane person, provided due written notice of intention so to 
discharge shall be sent by said superintendent to the person 
or persons who originally signed the petition for the commit- 
ment of such inmate. 

70. Said superintendent may also, when he shall deem it 
advisable, permit any such inmate to leave the jyiago, 
hospital or asylum temporarily in charge of his 7smporary 


release of in- 
mates of insti- 


guardian, relatives or friends, for a period not ex- (ies on inst 
ceeding sixty days, and receive him when returned ™**"* 

by such’ guardian, relatives or friends within such period, 
without any further order of commitment. 

71. The words “insane person” and “lunatic” shall include 
every idiot, non-compos, lunatic, insane, and dis- 4, 
tracted person. By 

72. When a person held in prison on a charge of having 
committed an indictable offense is not indicted by gy a5, ¢45, 
the grand jury by reason of insanity, the grand jury jeu tyres 
shall certify that fact to the court, and thereupon {ti 
the court, if satisfied that he is insane, may order ?*" 
him to be committed to a state lunatic hospital, under such 
limitations as may seem proper. 

73. A judge of the supreme judical court sitting for the ar- 
raignment of a person charged with murder shall Ibid § 30 


a Single judge 
have the same power to commit such person to a may commit 


to insane hos- 


lunatic hospital, if found by him to be insane, as pital. 
the court would have if sitting at a regular term thereof. 

74. When a person indicted is at the time appointed for the 
trial found to the satisfaction of the court to be in- cn.214,§16. 


Prisoner 


sane, the court may cause him to be removed to one found insane 


to be sent to 


of the state lunatic hospitals for such a term and_ hospital. 
under such limitations as it may direct. 

75. When a person is acquitted by the jury by reason of in- 
sanity, the jury shall state that fact to the court, mias19. 


Commitment 


and thereupon the court, if satisfied that he is in- to lunatic hos. 
: . pital of per- 
sane, may order him to be committed to a state son acquitted 


by reason of 


lunatic hospital, under such limitations as may insanity. 
seem proper. 


3, § 3, 
10. 
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76. When a person indicted for murder or manslaughter is 
Ibid § 20. acquitted by the jury by reason of insanity, 


Persous acquitted of 


murder, ete by rea. Oe court shall order such person to be com- 
cer tohospitalto, mitted to one of the state lunatic hospitals 
tt during his natural life. 


77. Any person committed to a state lunatic hospital under 


Ibid § 21. the preceding section may be discharged therefrom 
charged from by the governor, by and with the advice and con- 
ospital by 


governor ana SeNt of the council, when he is satisfied, after a hear- 
il ing of the matter, that such person may be dis- 
charged without danger to others. 

78. If a person convicted of a capital crime is, at the time 
ch. 215,34, When motion for sentence is made, found to the sat- 

§ ) 

Court not to . : : 
pass sentence 1Sfaction of the court to be insane, the court may 
on Insane , 
persons. cause such person to be removed to one of the state 
lunatic hospitals for such a term and under such limitations 
Be itumay, directits* shat 

79. If it appears to the satisfaction of the governor and 
Ibid § 35 council that a convict under sentence of death has 
ene oF es become insane, the execution of said sentence may 
see @ be respited by the governor, by and with the advice 
of the council, from time to time for stated periods, until it ap- 
pears to their satisfaction that the convict is no longer insane. 

x * x 

80. The state board of health, lunacy, and charity shall 
ch. 292, §10, designate two persons, expert in cases of insanity, 


peiwe nee, tO examine convicts, in the state prison or reform- 


ctateundre. atory prison, alleged to be insane. When any such 
formatory : : 
prisons to Convict appears to be insane, the warden or super- 
hospitals. : . ° 
intendent shalt notify one of the persons so desig- 
nated, who shall, with the physician of the prison, examine 
the convict, and report to the governor the result of their 
investigation. If upon such report the governor deems the 
convict insane and his removal expedient, he shall issue his 
warrant directed to the warden or superintendent authorizing 
him to cause the convict to be removed to one of the state 
lunatic hospitals, there to be kept until, in the judgment of 
the superintendent and trustees of the hospital to which he 
may be committed, he should be returned to prison. When 


the superintendent and trustees of the hospital haye come to 
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such judgment, the fact shall be certified upon the warrant 
of the governor, and notice shall be given to the warden or 
superintendent of the prison, who shall thereupon cause the 
convict to be reconveyed to the prison, there to remain pursu- 
ant to the original sentence, computing the time of his deten- 
tion or confinement in the hospital as part of the term of his 
‘imprisonment. 

81. Any officer authorized to serve criminal process may 
execute an order for the removal of a convict to or j,,, on, 
from any prison under the provisions of the pte 


Inay execute 


ceding section. The person making such examina- Soe eee 
tion of a convict under the preceding section shall, °°? 
if he is not a salaried officer of the state board of health, 
lunacy, and charity, receive for his services his actual traveling 
expenses and three dollars a day for each day so employed, 
which shall be paid from the annual appropriation of the 
prison in which the convict is examined. 

_ 82. When a convict in a house of correction or prison other 
than the state prison or reformatory prison appears Ibid § 12. 
to be insane, the physician in attendance shall make sous in other 
a report thereof to the jailer or master, who shal] removed. 
transmit the same to one of the judges mentioned in section 
eleven of chapter eighty-seven. The judge shall make inquiry 
into the facts, and, if satisfied that the convict is insane, shall 
order his removal to one of the state lunatic hospitals pursuant 
to the provisions of sections twelve and thirteen of said chapter. 

83. If a person so removed becomes sane before the expira- 
tion of his sentence, he shall be forthwith returned Ibid § 13. 
to the prison or house of correction from which he eee 
was removed, there to remain pursuant to his origi- '>°"™"™* 
nal sentence, computing the time of his confinement in the 
hospital as part of the term of his imprisonment. 

84. When a person held in any jail for trial or for sentence, 
except for a capital crime, appears to be insane, he Ibid § 14. 
may be removed to one of the state lunatic hospitals es ee 
as a convict may be removed from a house of cor- tial. 
rection under section twelve. When a person so removed is, in 
the opinion of the trustees and superintendent of the hospital, 
restored to sanity, he shall forthwith be returned to the jail 
from which he was removed, where he shall be held in accord- 

21 
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ance with the terms of the process by which he was originally 
committed thereto. 

85. When a state prison convict is committed to a state 
Act of ’83, ch. 148,§1. lunatic hospital the charges for his support 


Insane criminals, ex- 


pense borne by state shall be paid by the commonwealth, until the 


during term of sen- 


tence. expiration of his term of sentence to the state 
prison. 

86. When a person held in prison on a charge of felony is 
Ibid § 2. committed to a state lunatic hospital under the pro- 


Before convic- 


tion oacharze Visions of sections fifteen or thirty of chapter two 
offelony. —_ hundred and thirteen or of sections sixteen, nineteen 
or twenty of chapter two hundred and fourteen of the public 
statutes, the charges for his support therein shall be paid by 
the commonwealth. . 

87. The provisions of this act shall apply to such commit- 
Ibid § 3. ments already made. 
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BOARD OF CORRECTION AND CHARITIES. 


1. Appointment, title, term of office. 
2. Oath of office, to appoint secretary 
and prescribe duties and salary. 
3. Inspection of asylums by board. 
4, Expenses of board, how paid. 
5. Interest in contracts forbidden. 
6. Reports, special investigation. 
7. General inspection and reports, 
8. Construction of act. 
9. Governor may authorize inspection 
of institutions in other states 
10. Women to be appointed to make 
same inspection. 


GENERAL REGULATIONS. 


11. State institutions, enumeration of. 

12. Reports, character of. 

13. Boards to cause inventory of prop- 
erty made, inventory filed. 

14. Institutions to keep records of re- 
ceipts and expenditures. 

15. Accounts to be audited. 

16. Estimates for appropriations sub- 
mitted to board; visitation. 

17. Plans of building, submitted to 
whom, inspection by boards. 


MICHIGAN AND EASTERN ASYLUMS. 


18. Asylums, located, title. 

19. Counties apportioned. 

20. Trustees of Michigan asylum. 

21. Trustees of Eastern Michigan asy- 
lum, appointment. 

22. Two trustees to be appointed every 
two years. 

23. Vacancies, control of asylums 
vested in boards, qualifications of 
trustees, 

24. Trustees, powers and duties. 

25. Officers, qualifications. 

26. Trustees to receive actual expenses. 

27. Salaries of officers, limitations. 

28. Salaries, manner of payment. 

29. Trustees granted corporate powers. 

30, Oath of office. 

3l, Trustees to establish by-laws. 

82. Superintendent, powers and duties, 

vacancy, how filled. 

Exemption of officers from militia, 

road and jury service. 


. Medical 


. Trustees to keep records, inspec- 


tion of by governor. 


5. Inspection by board of trustees, at 


what.times, records to be kept. 


. Asylum to be open to inspection. 
. Treasurer, powers and duties. 


Vested with powers to collect 
money due asylum. 
Steward, powers and duties. 


. Notice of completion of Eastern 


asylum to be given. 
ADDITIONAL ASYLUM. 


. Commissioners, appointment. 

. Selection of site, conditions of. 

. Deed of property. 

. Commissioners to adopt plans for 


construction. 


. Advertising for bids. 

. Bond of contractors. 

. Superintendent and secretary. 

. Compensation of commissioners. 

. Appropriation for construction, 

. Secretary, duties of. 

. Oath of commissioners, 

. Appropriation for site. 

. To be under same provisions as 


Michigan asylum. 
administration 
homeeopathic control. 


under 


ADMISSION AND DISCHARGE. 


. Probate judge to summon physi- 


cians and other witnesses. 


. Insane not to be confined with 


convicts nor in jail over ten days. 


. Penalty for illegal confinement. 
. Indigent insane, regulations for 


commitment and support, 


. Indigent insane, commitment to 


asylum, by county officers. 


. Superintendent, duty of, upon ad- 


mission of insane. 


. Indigent insage, expenses of sup- 


port borne by county after three 
months residence in asylum. 


. Support of insane, how borne, 


charges, limit of, report of. 
Support, further provisions. 


. Expenses of clothing and mainte- 


nance, 
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65. 


66. 
67. 


68. 
69. 
70. 
fe. 
72. 
73. 


74, 
75. 
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Expenses of return to county, how 
borne. 

Reimbursement of counties. 

Discharged patients to be furnished 
with clothing and money. 

Condition of patients before ad- 
mission. 

Expenses for support where resi- 
dence is uncertain. 

Provisions for payment of expenses 
where counties neglect to pay. 

Statistics of insane by superin- 
tendent of poor. 

Probate judge to inquire into legal 
settlement of indigent insane. 

Joint meetings of trustees, transfer 
of insane. 

Definition of terms. 

No insane to be confined in alms- 
houses. 


INSANE SOLDIERS AND MARINES. 


76. 


fille 


87. 


Transferred to asylums, 
Support of, how paid. 


STATE TO BE TRUSTEE. 


. Devise or bequest to state; for 


benefit of insane, to be valid. 


. Execution of will, amount of trust. 


Upon death of testator notice to 
be given to attorney-general. 


. Duty of executors, fund created. 
. Such insane to be committed to 


Michigan asylum, support of. 
Transfer to asylum. 


. Proceedings upon recovery of such 


persons, payment of fund to. 


. State treasurer, duties of, upon 


receipt of such fund. 


. New asylums to have same powers 


and duties as Michigan asylum 
in such cases. 
Commitment of such insane. 


ASYLUM FOR INSANE CRIMINALS. 


88. 
89. 


90. 


Establishment, location, title. 

Control vested in managers of 
house of correction. 

Board to adopt plans, limitation of 
expense. 


. Appropriation for construction. 
2. Warrants, how drawn. 
. Superintendent and officers, ap- 


pointment, qualification, 


. Salaries of officers, amount. 

. Oath of officers. 

. Managers to make by-laws. 

. Superintendent, powers and duties 


of, absence how filled. 


98. 
99. 
100. 


101. 
102. 


103. 
104. 


105. 


106. 
107. 
108. 
109. 
110. 
Asks 
112. 
113. 
114. 
115. 
116. 
ig byes 
1) sy. 


IES): 


120. 


121. 


122. 
123. 


124. 
125. 
126. 


127. 
128. 


Exemption of officers from militia, 
road and jury service. 

Inspection by board of managers, 
records and reports. 

Asylum to be open at all times to 
inspection of managers, 

Treasurer, powers and duties of, 

Invested with powers of superin- 
tendent of poor. 

Superintendent to make all pur- 
chases, and keep accounts. 

To keep records of admission. 


ADMISSION AND DISCHARGE. 


Commitment upon escape of in- 
dictment, or acquittal ; regulations 
for insane after indictment.. 

Commissioners may be appointed 
to make examination. 

Charges for support regulated, 
when to be supported by state. 
Support, liability of guardian and 

towns. 

Support, liability of county, reim- 
bursement. 

Support, reimbursement. 

Support, how collected by asylum. 

Superintendent, report to board. 

Transfer of criminal insane from. 
other asylums. 

Transfer from prison or houses of 
correction. 

Governor may transfer homicidal 
criminals to asylum. 

Criminal insane after expiration 
of sentence; on restoration, re- 
manded to prison. 

Bills for support of state patients. 

Criminal insane, commitment upon 
escape from indictment or trial. 

Becoming insane at any stage of 
proceeding, committed to asylum; 
on restoration, remanded or dis- 
charged. 

Person imprisoned upon civil pro- 
cess, notice to attorney, commit- 
ment, rights of creditors. 

Acquittal for misdemeanor; like 
proceedings. 

Criminal insane, discharge. 

Transfer of prisoners to asylum, 
on restoration, remanded. 

May be placed in prison depart- 
ment for insane, 

Physician, duty of, criminal re- 
stored to be recommitted. 

Discharge of insane convicts. 

Sheriff to execute warrant. 

Examination before judge, com- 
mitment, report of judge. 


1. The governor, with the advice and consent of the 


| 


See 


4 
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senate, shall appoint four suitable persons, residents , ., 4-197 


of the state, to be called and known as “the board N°. '82.5 las 


of corrections and charities,” who shall hold their M42", 


office respectively for the period of two, four, six, Ry Seaman 
and eight years, as indicated by the governor in 7™™"°"°* 
making the appointments; and all appointments thereafter 
made, except to fill vacancies, shall be for the period of eight 
years. The governor shall be, ex-officio, a member Governor ox. 
of said board. Any vacancy occurring in said °f board. 
board, by reason of removal, resignation, or other- V#ancies: 
wise, shall be filled by the governor; the appointment in any 
case thus made to be subject to ratification or rejection by the 
senate at the first regular session following such appointment. 
The governor may remove any member of said Removals. 
board for misfeasance or malfeasance in office.* 

2. Before entering upon the discharge of their duties, each 
of the said commissioners shall take and subscribe pias. 
before the secretary of state, who shall file the same °* % °° 
in his office, the constitutional oath of office. The said com- 
missioners shall have power to appoint a secretary, Secretary. 
not of their number, whose duties they may prescribe and 
whose salary they may establish and determine. 

3. The said commissioners, by one of their number, or by 
their secretary, shall, at least once in each year, Wias3. 


ars : : Hae Duties of com- 
visit and examine into the condition of each and missioners 
. re a ive 0 eX- 

every of the city and county poor-houses, county amination of 


poor-houses, 


jails, or other places for the detention of criminals «te. 


or witnesses; and the said board, or a majority thereof, with 


their secretary, shall, at least, once in each year, visit and 
examine the reform school, state prison, Detroit house of cor- 
rection, and state and county asylums for the insane, and the 
deaf, dumb, and blind, and for the purpose of ascertaining the 
actual condition of the institutions by them or by either of 
them visited, the method of instruction, government, or man- 
agement therein pursued, the official conduct of the superin- 
tendents or other officers and employes in charge thereof, or 
connected therewith, the condition of the buildings, grounds 
or other property thereunto belonging, and the facts as to all 


* Vol. 2 of Howell’s Annotated Statutes being in press we cite from the act. 


oC 
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other matters in any manner pertaining to the usefulness 
and proper management of the institutions, poor-houses, and 
jails above named. They, or either of them, and their sec- 
Hy, cetens. EOURTY, shall have free access thereto at any and all 
underoath. times, and shall have authority to administer oaths 
and examine any person or persons in any way connected with 
or having knowledge of the condition, management, and dis- 
cipline of such institutions, jails, or poor-houses, as to any 
matters or inquiries not contrary to the purposes or provisions 
of this act. 

4, The said commissioners shall receive no compensation for 
Ibid § 4, their time or services, except as hereinafter particu- 


as amended 


1873, No. 64. larly provided; but the actual expenses of each of 


Compensation, 


Para them, while engaged in the performance of their 
Expenses. = duties under this act, and any actual outlay for sta- 
tionery, office-rent, or any necessary aid or assistance required 
in examinations or investigations, on being fully stated in ac- 
count and verified by the affidavit of the commissioner or 
commissioners making the charge, or the affidavit of their sec- 
retary, and approved by the governor, shall be paid quarterly 
by the state treasurer, on the warrant of the auditor general, out 
of any money in the treasury not otherwise appropriated ; and 
the secretary of said board shall be paid in like manner, pro- 
vided, that the entire expense of said board or commission, and 
the salary and traveling expenses of their secretary shall not 
exceed the sum of five thousand dollars per annum, exclusive 
of the sum mentioned in section seven of this act. 

5. No member of said board, or their secretary, shall be 


mtweraca either directly or indirectly interested in any con- 
Mentess? tract for building, repairing, or furnishing any in- 
secretary not Stitution, poor-house, or jail, which by this act they 
aii contract are authorized to visit and inspect; nor shall any 
aa officer of such institution, jail, or poor-house be eli- 
gible to office gible to the office of commissioner, hereby created. 
sioner. 


6. On or before the first day of October, in the year eighteen 


Ibid § 6. hundred and seventy-two, and in each second year 
Biennial re- : : ays 
port. thereafter, the said board shall report in writing to 


the governor, fully, the result of their investigations, together 
with such other information and recommendations as they 
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may deem proper, including their opinions and conclusions as 
to the necessity of further legislation to improve the condition 
and extend the usefulness of the various state, county, and 
other institutions by them visited; and the said commission- 
ers, or either of them, shall make any special inves- special inves 
tigation into alleged abuse in any of the institutions portana ve- 
which by this act they are authorized to visit, when- tas” 
ever the governor shall so direct, and report the result thereof 
to him at such reasonable time as he shall prescribe. And 
whenever any abusive treatment of those confined in any of 
said institutions shall come to the knowledge of said commis- 
sioners, which, in their opinion, requires immediate attention 
and redress, they shall forthwith report the facts of such 
abusive treatment to the governor, with such recommendations 
for the correction of the same as they shall deem proper. 

7. And the said board, in addition to the duties above 
prescribed, shall make a thorough examination of tias7, 
all the penal, criminal, or other laws of the state, 1873, No. 64. 
relating to the penal or reformatory institutions by ope ace 
them to be visited, or in any wise relating to the stitution. 
custody and punishment of criminals, and the care and con- 
finement of the county poor and pauper insane, for the pur- 
pose of a revision of such laws by the legislature, at the first 
regular session following the passage of this act; and to ac- 
complish this end, said board shall collect together all acts _ 
and parts of acts in any manner appertaining to the control, 
punishment, and reformation of criminals, and to the care 
and custody of the county poor and pauper insane, and shall 
report the same fully to the governor, on or before Collection and 
November first, eighteen hundred and seventy-four, laws. 
together with such revision, amendments, and suggestions for 
the improvement thereof as to such board shall be Secretary of 
deemed necessary and expedient; the report thus nish copies. 
made to be submitted to the legislature by the governor. The 
secretary of state is hereby required to furnish said compensation 
board with so many copies of the statutes and laws, °%'""* 
as in the judgment of the governor may be required in the 
accomplishment of said work. And said board, for the time 
actually required in the discharge of the duty imposed by this 
section shall be entitled to demand and receive such reasona- 
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ble compensation as shall be approved by the governor, not 
exceeding the sum of two thousand dollars, which shall be 
paid in the manner heretofore provided for the payment of- 
their actual traveling and other necessary expenses. 

8. Nothing in this act shall be construed as impairing the 
Inidss. authority or interfering with the duties of the board 
of thisaet. of inspectors of the state prison and the board of 
control of the reform school, or with the duties of the board of 
control, trustees, commissioners, or inspectors of any other 
charitable, penal, or reformatory institution of the state. 

9. Whenever the governor shall deem it advisable and ex- 
Ibid § 9. pedient to obtain information in respect to the con- 


Amendment a ; is é 

of 1878, No, 64. dition and practicable workings of charitable, penal, 
fisiting of — c A : ° 

similar insti: pauper, and reformatory institutions in other states, 


tutions for the . f 

purposeof he may authorize and designate any member of 
gaining infor- ; Mis ’ 
eres said board, or the secretary thereof, to visit such in- 
stitutions in operation in other states, and by personal inspec- 


tion to carefully observe and report to said board on all such 
matters relating to the conduct and management thereof, as 
may be deemed to be interesting, useful, and of value to be 
understood in the government, and discipline of similar in- 
stitutions in this state. 

10. The governor may appoint one or more suitable females, 
Ihid $10. |, Who shall, in behalf of said board, personally visit 
1873, No. 6. and inspect such of the aforesaid state or county in- 
appointed t© stitutions as said board shall designate, and inquire 
tious into the condition and treatment of the inmates 
therein, and especially investigate the provision made for 
women, and children of tender years, with the method of in- 
struction, and the means used for their cure or reformation. 
Said female visitors shall receive no compensation for their 
time or services; but the actual traveling expenses of each of 
them, verified as heretofore provided for the accounts of mem- 
bers of this board, and approved by the governor, shall be 
paid in the same manner, and out of the moneys provided for 
the expenses of said board. Said female visitors shall from 
time to time report to the board the results of their investigation. 

11. All educational, charitable, reformatory, and penal in- 
ee ies stitutions supported wholly or in part, by the 
State institutions. state, shall be known as state institutions. 
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12. The board of each state institution shall, by the first day 
of November preceding the regular sessions of the ee 
legislature, make out and present to the governor a enor. 
detailed statement of the operations of the institutions for the 
two fiscal years closing on the thirtieth day of the preceding 
September, which shall include the report of the superintend- 
ent, warden, or other proper chief officer, for the same period, 
and a report of the treasurer of all receipts and disbursements 
made during the same period, which report shall be furnished 
the state printer for publication by the first day of November 
of the year when made. Such reports shall show at the 
time of making the same, in detail, the number and names of 
the various professors, superintendents, officials, and all other 
regular employes, and the wages or salary paid to each, and 
what, if any, other emoluments are allowed, and to whom. * * * 

13. The board of each state institution shall cause a full 
and accurate inventory, in duplicate, to be taken iene 
at the close of its fiscal year next preceding the how made. 
regular biennial session of the legislature, by the officer in 
charge, which shall specify the number of acres of land and 
the value thereof, the number, kind, and value of buildings, 
the various kinds of personal property and the value thereof, 
which inventory shall be signed by the officer making the 
same, and certified as correct by the board for which it is 
made; one copy of which shall be made in a proper record 
book to be kept for that purpose in the institution, and the 
other shall be filed in the office of the secretary of state by 
the first day of November of the year when made. Any 
board of any state institution may in its discretion cause such 
property to be appraised on oath, by two disinterested and 
competent appraisers, to be appointed for that purpose by the 
board, and a summary of each inventory made shall be pub- 
lished in the biennial report. 

14. Every educational, charitable, penal and reformatory 
institution, shall, in proper books for that purpose, § 415. 


ecord of re- 


keep a regular account of all moneys received and peine ters 
disbursed, and the receipts from and expenditures bow kept. 

for and on account of each department of business, or for the 
construction of buildings, or the improvement of the premises; 


and in those institutions where farming and gardening opera- 
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tions are carried on, the accounts shall be so kept as to show, 
as near as practicable, the cost of carrying on the farm or gar- 
den and the quantity and value of the productions of the 
same, with the cost of live stock raised or fattened for the use 
of the institution, and the quantity and value thereof, and 
where manufacturing operations are carried on, the cost and 
result of each separate branch of manufacture, and the quality 
and value of all manufactured articles sold or used in the in- 
stitution, so as to clearly exhibit the receipts and expenditures 
in each department of business carried on in the institution, 
and the cost of educating and maintaining each student or 
inmate therein. The accounts of receipts and disbursements 
in all state institutions shall conform as near as may be 
practicable to’a uniform system, and to accomplish this result 
the auditor general is authorized to prescribe such a system of 
accounts as he shall deem proper for said institutions, which 
shall secure as near as may be such uniformity. 

15. The accounts of members of boards of state institutions 
oe for official expenses and services, or either, where 
bocetiter allowed by law, shall first be certified to be correct 
andauaited- by the board to which the member belongs, and 
then shall be audited by the board of state auditors and paid 
from the general fund. 

16. The boards of state institutions shall, in their biennial 
§ 417. reports, recommend what amounts in its opinion is 


coument ” needed for the next two years for ordinary current 


approprat'ns eXpenses and for special purposes by the institution 
Toe so reporting, with the reasons for such recommen- 
dations. The boards of charitable, penal and reformatory 
Recommenda. Lstitutions, before determining on such proposed 
tons to et |=recommendations, shall submit the same in writing 
rections aud to the board of corrections and charities for its 
charities: opinion thereon, which last named board shall 
Board to viet WiSit such state institutions in the month of July, 
institutions. August, or September of the year when such report 
is made and investigate the condition and needs of the same, 
consider the proposed appropriations and shall make a speedy 
report in writing to the board of the institution examined, 
giving its opinion of the proposed appropriations, and the 
board of such institution shall in its biennial report show to 
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what extent, in the opinion of said board of corrections and 
charities, such appropriations should be made. 

17. Before the board of any charitable, penal and reforma- 
tory institution shall determine on the plan of any gas. 
building for school purposes, living rooms, work- buildings, to 
rooms, or sleeping rooms for inmates, or on any mitted. 
system of sewerage, ventilation or heating, which have been 
authorized by the legislature to be constructed, such plans 
shall be submitted to the board of corrections and charities 
and the state board of health for examination and opinion 
thereon; and the board so submitting such plans shall in its 
biennial report show to what extent they were approved by 
the boards so examining them. It shall be the duty of said 
state boards to visit said penal, charitable and reformatory 
institutions when necessary to make the examinations herein 
required, and their official expenses necessarily incurred shall 
be audited by the board of state auditors and paid from the 
general fund. 

18. The asylum for the insane located at Pontiac shall be 
known as the eastern Michigan asylum, and the 1579. 
asylum located at Kalamazoo shall continue to be Fon kiewi as 
known as the Michigan asylum for the insane. ssylam, 
The said asylums shall each be placed under the in at Kalan 
charge of separate board of trustees. Separate boards. 

19. The district of the eastern Michigan asylum shall be 
composed of all counties lying east of the meridian Elan 
line, or traversed by that line, excepting the coun- lums, districts. 
ties of Jackson, Mackinaw, and Chippewa. The district of the 
Michigan asylum for the insane shall be composed of the re- 
maining part of the state. 

20. The board of trustees of the Michigan asylum for the in- 
sane shall consist of six, and be appointed and hold ¢ j¢). 
their offices in accordance with the laws heretofore Beare ?j ty 
enacted organizing and regulating that institution.* "7" 

21. The governor, on or before the completion of the eastern 
Michigan asylum, shall appoint six trustees, who  ¢ j¢90, 
shall constitute the board for said asylum, whose oar ea 
terms of office shall commence within thirty days °™*?"™ 


of such appointment and continue as follows: two until the 


* Term of office and appointment same as 2 1883 infra. 
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first day of January, eighteen hundred and seventy-nine, two 
until the first day of January, eighteen hundred and eighty- 
one, and two until the first day of January, eighteen hundred 
and eighty-three, and until their successors are appointed and 


qualified. 
22. The governor by and with the advice and consent of 
§ 1883, the senate, shall, during the session of the legisla- 


Board of trus- 
tees of east- 
ern asylum. 


ture, in the year eighteen hundred and seventy- 
nine, appoint two trustees for the eastern Michigan 
asylum, who shall hold their office six years, and until their 
successors are appointed and qualified; and at each succeed- 
ing session of the legislature there shall be appointed in like 
manner two trustees for said asylum, who also shall hold their 
office six years, and until their successors are appointed and 
qualified. | 

23. The governor shall have power, and it shall be his duty, 


§ 1854. oj, Whenever any vacancy shall occur in said boards, 
acancles 1n . . 
boards. by death, removal or otherwise, to appoint such 


suitable person or persons to fill such vacancy, who shall hold 
their office until the next session of the legislature, and until 
GopeeEa such vacancy shall be filled as aforesaid. The gov- 
board. ernment and sole and exclusive control of the Michi- 
gan asylums for the insane, shall be vested in said boards of 
trustees, and two of each board shall reside within three miles 
of their respective asylums. 

24. Said boards shall have the general direction and control 
peice ee of all the property and concerns of the institution 
ers of boards. [institutions] not otherwise provided for by law, 
and shall take charge of their general interests, and see that 
their designs be carried into effect, and everything done faith- 
fully according to the requirements of the legislature, and the 
by-laws, rules and regulations of the asylums. 

25. The boards of trustees shall severally appoint a medical 
§ 1886, superintendent, who shall be a well educated physi- 


as amended 


1883, No. 43, clan, experienced in the treatment of the insane; 
pointed by «= ahd. a treasurer, not one of their own number, who 
aval shall give bonds for the faithful performance of his 
trust in such sum and with such sureties as the auditor general 
of the state shall approve. They shall also appoint, upon the 


nomination of a medical superintendent, a steward, chaplain 
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and a matron, and also in like manner an assistant medical 
superintendent and three assistant physicians. All medical 
officers shall constantly reside in the asylums. 

26. The trustees of the asylum shall receive no compensation 
for their services, but shall receive their actual and fe. 
reasonable traveling expenses, to be paid by the ef trustees. 
state treasurer on the warrant of the auditor general, on the 
rendering of their accounts, verified by their oaths, respec- 
tively, out of any money to the credit of the general fund not 
otherwise appropriated. 

27. The board of trustees shall severally from time to time 
determine the annual salaries and allowances of ¢ysg7, 
the officers, and such salaries shall not exceed in the {S3"y0"43" 
aggregate the sum of ten thousand dollars for any Sviaries of 
one year. ore 

28. The salaries of the officers of the asylums aforesaid 
shall be paid quarterly, on the first days of January, §1858._ 
April, July, and October in each year, by the treas- salaries. 
urer of the state on the warrant of the auditor general, out of 
any moneys belonging to the general fund, to the treasurer of 
the asylum, on his presenting a bill of particulars signed by 
the steward and certified by the medical superintendent. 

29. The trustees may take and hold in trust for the state, 
any grant or devise of land or any donation or be-  ¢ i559, 
quest of money, or other personal property to be {or rsoty 
applied to the maintenance of insane persons and ™""** 
the general use of the asylums. 

30. The treasurer and officers aforesaid, before entering 
upon their respective duties, shall severally take the  ¢ 499, 
oath prescribed by the constitution. Be Ris 

31. The trustees are hereby directed and empowered to 
establish such by-laws as they may deem necessary ¢ 460), 
and expedient for regulating the appointment and pieces oy. 
duties of officers, attendants, and assistants, for fix- '*"* 
ing the conditions of admissions, support, and discharge of pa- 
tients, and for conducting in a proper manner the business of 
the institution; also, to ordain and enforce a suitable system 
of rules and regulations for the internal government, discipline, 
and management of the asylums. 

32. The medical superintendent shall be the chief executive 
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g1802. officer of the asylum. He shall have the general 
duuies of the superintendence of the buildings, grounds, and 
perintendent. farm, together with the furniture, fixtures, and 
stock; and the direction and control of all persons therein, 
subject to the laws and regulations established by the trustees. 
He shall daily ascertain the condition of all the patients, and 
prescribe their treatment in the manner directed in the by- 
laws. He shall have the nomination of his co-resident officers, 
with power to assign them their respective duties, subject to 
the by-laws; also to appoint, with the approval of the trustees, 
such and so many other assistants and attendants as he may 
think necessary and proper for the economical and efficient 
performance of the business of the asylum, and to prescribe 
their several duties and places, and to fix with the approval of 
the trustees, their compensation, and to discharge any of them 
at his sole discretion; but in every case of discharge he shall 
forthwith record the same with the reasons under an appro- 
priate head, in one of the books of the asylum. He shall also 
have the power to suspend until the next monthly meeting of 
the trustees, for good and sufficient cause, a resident officer; 
but in such ease he shall forthwith give written notice of the 
fact, with its causes and circumstances, to one of the trustees, 
whose duty thereupon shall be to call a special meeting of the 
board to provide for the exigency. He shall also, from time 
to time, give such orders and instructions as he may judge 
best calculated to ensure good conduct, fidelity and economy 
in every department of labor and expense; and he is author- 
ized and enjoined to maintain salutary discipline among all 
who are employed by the institution, and to enforce strict 
compliance with such instructions, and uniform obedience to 
all the rules and regulations of the asylum.: He shall further 
cause full and fair accounts and records of all his doings, and 
the entire business and operations of the institution, to be 
kept regularly from day to day in books provided for that 
purpose, in the manner and to the extent prescribed in the 
by-laws; and he shall see that all such accounts and records 
are fully made up to the last day of September immediately 
preceding the meeting of the legislature, and that the principal 
facts and results, with his report thereon, be at that time pre- 
Duties of as- sented to the trustees. The assistant medical super- 


sistant. 


. 


a 
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intendent shall perform the duties and be subject to the respon- 


sibilities of the medical superintendent in his sickness or ab- 
sence. 

33. The officers of the asylums and all attendants and as- 
sistants actually employed therein, during the time § 1803, 
of such employment, shall be exempt from serving exempt frou 
on juries, from all assessment for labor on the high- juries, ete, 
ways, and, in time of peace, from all service in the militia; 
and the fora of the superintendent shall be evidence of 
the fact of such employment. 

34. The trustees shall keep in a bound book, to be provided 
for that purpose, a fair and full record of all their ¢ 494. 
doings, which shall be open at all times to the in- perme 
spection of the governor of the state, and all persons ""**** 
whom he, or either house of the legislature, may appoint to 
examine the same. 

35. The trustees shall maintain an effective inspection of 
the asylum, a committee for which purpose shall  ¢ js95, 
visit it once every month, a majority once every eee e 
quarter, and the whole board once a year, at the ""** 
times and in the manner prescribed in the by-laws. In a 
book kept by the board of trustees for this purpose, the vyisit- 
ing trustee or trustees shall note the date of each visit, the con- 
dition of the house, patients, ete., with remarks of commenda- 
tion or censure, and all the trustees present shall sign the same. 
The general result of these inspections, with suitable hints, 
shall be inserted in the annual report, detailing the past year’s 
operations, and acttial state of the asylum, which the board 
shall make to the legislature in the month of January, in each 
alternate year, accompanied with the reports of the medical 
superintendent and treasurer. 

36. It shall be the duty of the medical superintendent to 
admit any of the board of trustees into every part § 1596. 


Board of trus- 


of the asylum, and to exhibit to him or them on_ tees to be 
admitted to 


demand, all the books, papers and accounts, and every part of 
“hte . J ql 3 oe the asylum, 

writings belonging to the institution, or pertaining °* 

to its business, management, discipline or government, also 

to furnish copies, abstracts and reports whenever required by 

the board. 


37. The treasurer shall have the custody of all moneys, 
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6 ia07. bonds, notes, mortgages, and other securities, and 
powers aca Obligations belonging to the asylum. Said moneys 
panes, shall be disbursed only for the uses of the asylum, 


and in the manner prescribed in the by-laws, upon the written 
order of the steward, countersigned by the medical superin- 
tendent, specifying the object of the payment. He shall keep 
full and accurate accounts of the receipts and payments, in 
the manner directed in the by-laws, and such other accounts 
as the board of trustees shall prescribe. He shall further 
render an account of the state of his books, and of the funds 
and other property in his custody, whenever required so to do 
by the board of trustees. 

38. The treasurer of the asylum shall be vested with the 
§ 1898. same powers, rights, and authority which are now 


Vested with ‘ : . 
powersot by law given to superintendents of the poor in any 


dents of poor. county or town of the state, so far as may be neces- 
sary for the indemnity or benefit of the asylum, and for 
determining the settlement of any insane person that may be 
sent to the asylum by an order of a judge of probate, and also 
for the purpose of compelling a relative or committee to defray 
the expense of an insane person’s support in the asylum, and 
reimburse actual disbursements for his necessary clothing and 
traveling expenses, according to the by-laws of the institu- 
tion; also for coercing the payment of similar charges when 
due, according to said by-laws, from any town, city, or county 
that is liable for the support of any insane person in said 
Other powers. asylum. Said treasurer is also authorized to recover, 
for the use of the asylum, any and all sums which may be due 
upon any note or bond in his hands belonging to the asylum; 
also any and all sums which may be charged and due accord- 
ing to the by-laws of the asylum; also any and all sums 
which may be charged and due according to the by-laws of 
the asylum, for the support of any patient therein, or for actual 
disbursements made in his behalf, or for necessary clothing 
and traveling expenses, in an action to be brought in said 
treasurer’s name as treasurer of the asylum, and which shall 
not abate by his death or removal, against the individual, 
town, city or county legally liable for the maintenance of said 
patient, and having neglected to pay the same when demanded 
by the treasurer; in which action the declaration may be in a 
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general indebitatus assumpsit, and judgment shall be rendered 
for such sum as shall be found due, with interest from the 
time of demand made as aforesaid. Said treasurer may also, 
upon the receipt of the money due upon any mortgage in his 
hands belonging to the asylum, execute or release and ac- 
knowledge full satisfaction thereof, so that the same be dis- 
charged of record. 

39. The steward, under the direction of the medical super- 
intendent, shall make all the purchases for the asy- § 1599. | = 

‘Jum, and preserve the original bills and receipts ers and duties. 

thereof, and keep full and accurate accounts of the same, and 
copies of all orders drawn by himself upon the treasurer. 
He shall also, under like direction, make contracts in the 
superintendent’s name with the attendants and assistants, and 
keep and settle their accounts. He shall also keep the ac- 
counts of the support of patients, and expenses incurred in 
their behalf, and furnish the treasurer every month with 
copies of such as fall due. He shall also be accountable for 
the careful keeping and economical use of all furniture, stores, 
and other articles provided for the asylum. 

40. As soon as the eastern Michigan asylum shall be ready 
for the admission of patients, the board of trustees ¢ :949, 
shall cause notice thereof to be published for two Aetics when 


eastern asy- 
weeks in some paper of the state, and four copies jamie, tor 

sent to the clerk of every county, who shall trans- ?*"°"* 
mit copies thereof to the superintendents of the poor of said 
county by mail. A circular from the medical superintendent 
shall accompany said notice to each county clerk, and to the 
superintendents of the poor. 

41. The governor shall appoint, by and with the advice and 
consent of the senate, three suitable persons who ¢ jo), 
shall constitute a board of commissioners for the <APpomtment 
purpose of selecting a site for an additional asylum (720) Select 
for the insane. ‘The persons thus appointed shall *” 
be subject to removal by the governor, and should any vacancy 
occur in said board from death, resignation, or otherwise, the 
governor shall fill the same by appointment; such appoint- 
ment, however, to be subject to rejection or ratification by 
the senate of the session of the legislature following such 
appointment. 

22 
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42 The commissioners shall select and purchase or receive 


Seats 1 by donation, within six months from and after the 
site. approval of this act, in a healthy, easily accessible 


part of the state, as a site for the asylum, a tract of land con- 
taining not less than two hundred acres, which shall possess 
a sufficient supply of living water for all the purposes of such 
an institution, and also to furnish proper facilities for drainage. 

43. The deeds for such site shall be duly executed to the 
§ 1933. people of this state and delivered to the auditor 
Deed for site. seneral, and the state treasurer thereupon is hereby’ 
directed to pay, on the warrant of the auditor general, to such 
grantor, of whom such site shall be purchased, such sums of 
money as may be required to pay for the site. 

44, After the selection and purchase of such site, the gov- 
G95 ont CTNOT shall appoint two persons, who shall, with the 
of commis- three persons appointed by the governor under the 


sioners to 


adopt plans provisions of section one of this act, constitute a board 
forasylum. of commissioners, whose duty it shall be to procure 
and adopt plans, specifications, and estimates for an insane 
asylum, and to erect and construct the same; provided, however, 
Proviso. that the entire cost of said asylum shall not exceed, 
when completely finished, roads, fences and outbuildings, the 
sum of four hundred thousand dollars. 

45. Upon the adoption of plans and specifications by said 
§ 1935. board they shall advertise for a time, not less than 
for proposals six weeks, in such papers as they may select in this 
tionofasylum. state, for proposals for constructing said asylum, in 
accordance with the plans and specifications. All contracts 
for labor or materials to be used in the erection and construc- 
tion of the buildings provided for by this act, requiring an 
expenditure of more than five hundred dollars, shall be let to 
the lowest responsible bidder or bidders; the advertisement 
thus provided for to specify the time and place where the bids 
or proposals made in pursuance thereof shall be opened. All 
bids or proposals thus made shall be sealed, and shall not be 
opened at any time or place other than that designated in the 
advertisement. All or any bids or proposals received by said 
board may be by them rejected, and whether accepted or re- 
jected shall, after decisions thereon by said board, be deposited 


in the office of the secretary of state. 
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46. In letting contracts said board shall not obligate the 
state to pay to any contractor any money other than § 1956. 
that to which such contractor may be justly entitled tracts, ete. 
by reason of labor or materials already furnished and supplied, 
and in no event shall more than seventy-five per cent. of the 
amount called for in any contract be paid to the contractor 
named therein before the completion of his contract and its 
acceptance by said board; provided, that every contractor per- 
forming service or work, or furnishing materials under this 
act, shall enter into such bonds, with sureties, for the proper 
performance of his contract, as shall be required by the board 
of commissioners. 

47. The said board of commissioners shall appoint some 
proper person, not of their number, to superintend, quer 
under their direction, the erection of the asylum of superinten. 
provided for in this act, and shall also appoint a retary. 
secretary, not of their number, whose duties shall be by them 
prescribed. Such superintendent and secretary thus Compensation. 
appointed shall each receive for his services a reasonable com- 
pensation, to be established by the board and approved by the 
governor, and before entering upon the discharge of his duties, 
shall each take the oath prescribed by the constitution, and 
give bond for the faithful performance of the duties Bona. 
of his office in the penal sum of ten thousand dollars. 

48. ach of the members of said board shall be entitled to 
receive his actual traveling expenses, and the sum ¢ ios. 
of three dollars per day for the time actually spent * °f Peart 
in the discharge of his duties under this act. 

49. And there is hereby appropriated, for the purpose of car- 
rying out the provisions of this act, the sum of four $§ 1939. _ 
hundred thousand dollars, and the same shall be aeue 1 
incorporated in the state tax as follows, to wit: for Howassessed. 
the year one thousand eight hundred and eighty-one, fifty 
thousand dollars; for the year one thousand eight hundred and 
eighty-two, the sum of one hundred and fifty thousand dollars, 
and for the year one thousand eight hundred and eighty-three 
the sum of two hundred thousand dollars; and the sums when 
collected shall be placed by the auditor general to the credit 
of said asylum fund, and may be drawn by the treasurer of 
said commissioners upon warrants made by their secretary, 
and approved by the commissioners. 
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50. It shall be the duty of the secretary of said commis- 


§ 1940. sioners to render, quarter-yearly, to the auditor 
Duty of sec- 2 ' 
retary. general, accounts current of all cash transactions, 


and all moneys received, with the proper vouchers; and no 
money shall be drawn by virtue of this act by said commis- 
sioners, unless they shall have first filed with the auditor 
general an estimate and statement showing the purpose for 
which such money is required; and also have made the 
quarter-yearly account of all moneys previously drawn. 

51. Said commissioners, before they enter upon the duties 
¢ 1041. of their office, shall each take and subscribe the 
Oath of ee constitutional oath of office and file the same in the 
ae office of the secretary of state; and the treasurer of 
said commissioners shall give his bond to the people of this 
Bondoftreas. State in the penal sum of twenty thousand dollars, 
hey with two or more sufficient sureties approved by 
the governor, conditioned for the faithful performance of the 
duties required of him, and to properly account for all moneys 


I — 


received by him under this act. ' 
52. The sum of forty thousand dollars, or so much thereof : 

gi. = as may be needed for purchase of a site and pro- | 

Appropriation a 4 

for site, ete. curing plans for such asylum, and for such other + 


purposes as may be approved by the governor, is hereby ap- 
propriated from the state treasury, to be drawn as above, for 
the year eighteen hundred and eighty-one, to be reimbursed 
by funds collected under section nine of this act. 

53. Said asylum when completed shall be open to the use 
$1943. Tobe open same Of the public upon the same conditions as 
as Michigan asylum. the Michigan asylum for the insane. 

54. The board of control of the northern asylum for the 
Act of 1883, insane is hereby authorized to place the medical 
Med. adminis. administration of the same under the supervision 
and control of a reputable physician and surgeon of the 
homceopathic school of medicine. 

55. The county superintendents of the poor of any county, 
§ 1901. or any supervisor of any city or town to which a 
jarsending person who shall become insane may be chargeable, 
sous who are by reason of being a pauper, shall make application 
eyhems! 28 toebhe probate judge of said county, who shall pro- 
ceed to inquire into the question of the insanity of said per- 


son, and for the purpose of such inquiry shall call and may 


‘immediately notify such alleged insane person of 


—— 
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compel the attendance of one or more respectable physi- 
cians and such other witnesses as he may deem necessary; 
and if satisfied of the insanity of said person, said probate 
judge shall make the same certificate and order for admission 
into the insane asylum, and the same record and report as are 
required to be made by section twenty-six* of this act, in the 
case of an insane person in indigent circumstances. 

56. No insane person, or person disordered in his senses, 
shall be confined in the same room with any person ¢ jo9, 
charged with or convicted of crime; nor shall such (Pye te 
person be confined in any jail more than ten days. °°" °'* 

57. Any director of the poor, constable, or keeper of a jail, 
or other person, who shall confine any such insane  ¢ j993, 
person in any other manner or in any other place (Muge% 


confining in- 
sane persons 


than such as are herein prescribed, shall be deemed Contrary to 
guilty of a misdemeanor, and, on conviction, shall “” 
be liable to a fine not exceeding two hundred and fifty dollars, 
or to imprisonment not exceeding one year, or to both, in the 
discretion of the court before whom [which] the conviction 
shall be had. 

58. When a person in indigent circumstances, and not a 
pauper, becomes insane, application may be made ¢ jo. 
in his behalf to the judge of probate of the county {fw pexsens 


in indigent 
circumstances 


where he resides; and said judge of probate shall Shay be sent 

to asylum. 

such application, and of the time and place of hearing to 
be held thereon; he shall also call two respectable physi- 
cians, and other credible witnesses, and also immediately 
notify the prosecuting attorney of his county, and the super- 
visor of the township or ward in which such insane person 
resides, of the time and place of such hearing, whose duty it 
shall be to attend the examination and act in behalf of said 
county; and said judge of probate shall fully investigate the 
facts in the case, and either with or without the verdict of a 
jury, at his discretion, as to question of insanity, shall decide 
the case as to his indigence, but the decision as to indigence 
shall not be conclusive in such county; and if the judge of 
probate certifies that satisfactory proof has been adduced, show- 
ing him insane, and his estate insufficient to support him and 


* See 4 1904, pl. 58, infra. 
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his family, or if he has no family, himself, under the visitation 
of insanity, on his certificate under the seal of the probate 
court of said county, he shall be admitted into the asylum, 
Expense. and supported there at the expense of the county to 
which he belongs, until he shall be restored to soundness of 
mind, if effected in two years, and until otherwise ordered. 
The judge of probate in such case shall have power to compel 
the attendance of witnesses and jurors, and shall file the cer- 
tificates of the physicians, taken under oath, and other papers, 
in his office, and enter the proper order in the journal of the 
Judge toreport Probate court in his office. The judge of probate 
to supervisors. shall report the result of his proceedings to the 
supervisors of his county, if such person belongs to that county, 
whose duty it shall be, at the next annual meeting thereafter, 
to raise money requisite to meet the expenses of support 
accordingly. 

59. County and town officers and all persons having charge 
eee of insane persons as above, shall see to carrying 
cers. into effect so much of this act as refers to the re- 
moval to and maintenance in the asylum, of said insane per- 
sons, within such time and under such regulations as shall be 
provided by [the] by-laws. 

60. The medical superintendent shall make, in a book kept 
§ 1906. for that purpose, at the time of reception, a minute 


Minute of date 
be nade by su. OCCUpation of the person by whom, and by whose 
and other papers accompanying him forthwith filed. 

61. When an insane person in indigent circumstances shall 
behalf, to defray the expenses of his remaining there until 
otherwise ordered. 


J 
i 
permeencen authority each insane person is brought to the asy- 
§ 1907. have been sent to the asylum by his friends who 
pores thi have paid his bills therein for three months, if the 
stances paid by superintendent shall certify he is a fit patient, the 
certain eases. Supervisors of the county of his residence are author- 
62. The rate of charge per week to be paid for the board 


ofreception, With date of same, the name, residence, office, and 
lum; and have all the orders, warrants, requests, certificates, 
ized and required, upon an application under oath in his 
§ 1912. and necessary treatment of all patients of the asy- 


thawetor ums, who are residents of this state, shall be annu- 


patients. 


ally fixed by the trustees of the asylums, and shall 


i ee i a a 
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not exceed the actual cost of support and attendance, exclusive 
of officers’ salaries; but this provision shall not be construed 
so as to prevent the furishing extra care and attendance to 
patients by special contracts with parties chargeable therefor. 
On the first day of January, in the year eighteen auarterty 
hundred and seventy-nine, and at the close of each secretary of 
succeeding quarter, the medical superintendents of sons to be 
the asylums, shall certify to the secretary of state, by state. 
the name, age and residence of all patients under treatment, 
the expense of whose maintenance shall have been exclusively 
paid by any county for two years continuously, and such pa- 
tients shall thereafter be maintained by the state. The bills 
for the maintenance, clothing and other charges of Bille ren.) 
such patients, shall be rendered quarterly to the terly to 
auditor general in the same manner as bills are general. 
rendered to county treasurers for the support of patients at 
county charge, and shall be paid by the state treasurer to the 
treasurers of the asylums in which the patients may be, on 
the warrant of the auditor general, out of any moneys be- 
longing to the general fund. 

63. Every insane person supported in the asylum, except 
those provided for in section thirty-four* shall be s1913, 
personally liable for his maintenance therein, and sons persone 
for all necessary expenses incurred by the institu- their support. 
tion in his behalf, and the committee, relatives, city, town, or 
county that would have been bound by law to provide for and 
support him, if he had not been sent to the asylum, shall be 
liable to pay the expense of his clothing and maintenance in 
the asylum, and actual necessary expenses to and from the 
same; provided, that in counties where the distinc- Proviso. 
tion between township and county poor is maintained the said 
expense may be charged by the county to and shall be paid 
by the township or city in which said indigent insane person 
had a settlement at the time he was adjudged an indigent in- 
sane person. 

64. The expenses of clothing and maintaining in the asy- 
lums a patient who has been received upon the gine 
order of any court or officer, shall be paid by the support by 
county from which he was sent to the asylum, ex- 


* See 2 1912, pl. 62, supra. 
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cept those provided for in section thirty-four.* The treas- 
urer of said county is authorized and directed to pay to the 
treasurer of the asylum the bills for such clothing and main- . 
tenance, as they shall become due and payable according to 
the by-laws of the asylum, upon the order of the steward; 
and the supervisors of said county shall annually levy and 
raise the amount of such bills, and such further sum as will 
probably cover all similar bills for one year in advance. Said 
county, however, shall have the right to require any indi- 
vidual, town or city that is legally liable for the support of 
such patient, to reimburse the amount of said bills with in- 
terest from the day of paying the same. 

65. Whenever the trustees shall ordera patient moved from 


biymentor the asylum to the county whence he came, the 


expenses for 


removal from SUPeTintendents of the poor of said county shall 
tavountics, audit and pay the actua] and reasonable expenses 
of such removal out of the county poor fund. But if any 
town or person be legally hable for the support of such pa- 
tient, the amount of such expenses may be recovered for the 
use of the county, by such superintendents. If said superin- 
tendents of the poor neglect or refuse to pay such expenses on 
demand, the treasurer of the asylum may pay the same and 
charge the amount to the said county, and the treasurer of the 
said county is authorized to pay the same, with interest after 
thirty days; and the supervisors of said county shall levy and 
raise the amount as other county charges. 

66. Every town or county paying for the support of an in- 


tientot sane person in the asylum, or for his expenses in 
forecover ter going to or from the same shall have the like rights 
. £ . 

jaune. and remedies to recover the amount of such pay- 


ments, with interest from the time of paying each bill, as if 
such expenses had been incurred for the support of the same 
at other places under existing laws. 

67. No patient shall be discharged without suitable clothing; 
sane and if it cannot otherwise be obtained, the steward 
Patients not shall, upon the order of the trustees, furnish it, also 
charged with- money not exceeding twenty dollars, to defray his 
expenses until he reaches his friends or can find an 


out suitable 
clothing, ete. 
opportunity to earn his subsistence. 


——$—_—+ 


* See 2 1912, pl. 62, supra, 
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68. All town and county officers sending a patient to the 
asylum shall, before sending him, see that he is in. ¢ yoo 
a state of perfect bodily cleanliness, and is com- 9.) oni. 


fortably clothed and provided with suitable changes {)onaidon 


to condition 
of patients 


of raiment as prescribed in the by-laws; and shall sent to asy- 
provide a female attendant to every female patient '"* 
unless accompanied by her husband, father, brother, or son. 

69. Whenever an indigent insane person or an insane pauper 
has been sent to the asylum by order of a probate 
judge as having gained a legal settlement in some eee 
county of this state other than that in which such residence is 
judge resides, the treasurer of the asylum shall, how deter 
within ten days after such person has been admitted, 
give notice to the superintendent of the poor of the county to 
which it is alleged that such indigent insane person or insane 
pauper belongs of the facts in the case, and that the expenses 
of the support of such person shall [will] be charged to that 
county, unless such superintendents shall within such time as 
the treasurer may appoint, not less than twenty days nor more 
than thirty days thereafter, show that such county ought not 
to be so charged; and on application, said treasurer shall 
examine the matter, and hear all the testimony in relation 
thereto, and shall decide the question, which decision shall be 
final, unless an appeal shall be taken from such de- Appeal. 
cision within sixty days to the circuit court of the county so 
charged by such treasurer with such support, and said court 
shall have full power to hear, try and determine the matter. 
The prosecuting attorney of the proper county, on demand of 
the superintendents of the poor, is hereby authorized to take 
the appeal. 

70. In case any county in this state shall neglect or refuse 
to pay the amount due the asylum for the treatment 1921. 
and maintenance of persons admitted from such payment ot 


county, in accordance with the provisions of this when coun- 


ties neglector 


act, it shall be the duty of the medical superintend- refuse to pay. 
ent to make out a statement of the facts, giving county. 

the number of persons, name of each, and number of weeks’ 
treatment and maintenance for which payment is due, and 
the amount of the same to be verified upon his oath, a copy of 
which he shall send to the clerk of the county from Payment by 


state treas- 


which such money is due; and if the same shall not wer. 
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be paid within sixty days after giving such notice to the said 
county clerk, he shall transmit the statement to the auditor 
general, who shall draw his warrant upon the state treasurer 
for the amount, together with the interest thereon, to be com- 
puted from the time the same became due the asylum, and 
charge the same back to the said county, to be assessed, col- 
lected and returned with and in the same manner that other 
state taxes are assessed, collected and returned. 

71. The superintendents of the poor of each county in the 
§ 1993, state shall transmit to the secretary of the board of 


Superintend 


eneofthe. state charities on the first day of July in the year 


poor, ete., to 


report to'sec. Clehteen hundred and seventy-seven, the name and 
hourdot state age of each insane person in the poor-house of the 
ate county or elsewhere, receiving county aid in any 
form. Every county, city, or town officer to whom application 
for aid in behalf of any insane person shall be made after the 
date before mentioned, shall at once report the name and age 
of such insane person to the secretary of the board of state 
charities. The medical superintendents of the asylum shall 
report quarterly to the secretary of the board of state charities 
the name and age of all patients supported at state or county 
charge. After the date above mentioned all the officers named 
in this section shall report to the secretary of the board of state 
charities the date and circumstances attending the discharge, 
removal, elopement, or death of all insane persons receiving 
aid or supported at county or state charge. The board of 
state charities shall provide for the careful registry by their 
secretary of all facts communicated in compliance with the re- 
quirements of this section. 

72. When an indigent insane person or an insane pauper 
§ 1924. shall be brought before a judge of probate for ex- 
patetoinquire aMination, as provided in sections twenty-three and 
rete of twenty-six* of this act, such judge shall also inquire 
sane,etc. into the settlement of such insane person, and if it 
shall appear that such insane person is in indigent circum- 
stances and has not sufficient means for his support, or is a 
pauper and has not a legal settlement in the county of such 
judge, but has gained a legal settlement in some other county 


of this state, according to the provisions of sections eighteen 


* See ¢ 1901 and 1904. 


MICHIGAN. 347 


hundred and forty-eight and eighteen hundred and gipament re. 
forty-nine of the compiled laws, said judge shal] tive thereto. 
make two statements of his proceedings and decision, and 
shall certify to the correctness thereof under the seal of the 
probate court, and transmit one copy, with the other proceed- 
ings, to the treasurer of the asylum, who shall preserve the 
same in his office, which statement shall be admitted as prima 
facie evidence of the matter therein stated in any hearing that 
may be had before said treasurer in relation thereto, and shall 
file the other copy with the county clerk of his county. The 
probate judge shall have the same powers in determining the 
settlement of any [an] indigent insane person or an insane 
pauper as is conferred upon him in section twenty-six* of 
this act. If, on the examination herein provided wryen jeeal 
for, it shall satisfactorily appear that the said insane Slement | 
person, indigent or pauper, has not acquired a legal *°2""° 
settlement in any county in this state, the judge of probate 
shall forward a certified copy of all the testimony in the case to 
the secretary of state. The bills for the maintenance 5,,nentor 
of such insane person shall be rendered quarterly 

to the auditor general, at the same time and in the same man- 
ner as bills are rendered to county treasurers, and shall be 
paid to the treasurer of the asylum in which the insane per- 
son is maintained by the state treasurer, on the warrant of the 
auditor general, out of any moneys belonging to the general 
fund. It shall be the duty of the secretary of state to ascer- 
tain, if possible, through the testimony filed or otherwise, the 
actual residence of such insane person, return him thereto, 
and request reimbursement for all expenses incurred by the 
state, the expenses attending such return to be settled by the 
board of state auditors. 

73. It shall be the duty of the board [boards] of trustees to 
meet jointly once or more every year at each asy- ¢ j996, 
lum, to adjust all questions that may arise pertain- }o oP Yona 
ing to said institutions, and the said joint board % "™**** 
acting under such rules and by-laws as they may adopt, by 
and with the advice and consent of the medical superintend- 
ents, may transfer patients from the Michigan gyanster of 
asylum for the insane to the eastern Michigan P"°"* 


* See 2 1904, pl. 58, supra. 
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asylum, and from the eastern Michigan asylum to the Michi- 
gan asylum for the insane, if for any cause it may become 
necessary or desirable. 

74. The terms “insane or insane persons” as used in this 
§ 1927, act, include every species of insanity, and extend to 
heed, Whatts, every deranged person, and to all of unsound mind, 
Wickes other than idiots; and the word “oath” includes 
“affirmation;” “institution” may mean either the Michigan 
asylum or the eastern Michigan asylum, and “institutions” 
means both of the said asylums. A word denoting the singu- 
lar number is to include one or many; and every word im- 
porting the masculine gender may extend to and include 
females. Every provision of this act applies equally to the 
Michigan asylum for the insane and the eastern Michigan 
asylum, excepting where one or the other are especially 
designated. 

75. After the eastern Michigan asylum shall have been 
§ 1998, opened for patients, and room shall be sufficient 
awylumchaitne for all the insane wards of the state, then and 
tabecutued im thereafter it shall be illegal for county superin- 
cy ria tendents of the poor or for any other authority 
whatever to consign to the county almshouses any insane 
person. 

76. All the insane inmates of the soldiers’ home at Detroit, 
§ 1944. or of any county jail of this state, who have been 


Transfer of 


ree ter yg Soldiers or marines of the United States to the 
meee credit of the state of Michigan, and who have not 
been convicted of any crime, and all such soldiers or marines 
within this state who are under treatment in the asylum at 
Kalamazoo, or may hereafter become insane, may, by the order 
of the state military board, be transferred, under the same 
rules and regulations as govern county patients, to the insane 
asylum at Kalamazoo, or to the insane asylum at Pontiac, and 
there be provided for at the expense of the state. 

77. The bills for the maintenance of such insane persons 
§ 1045. shall be rendered quarterly to the auditor general, 
tenance how at the same time and in the same manner as bills 
- are rendered to county treasurers, and shall be paid 
to the treasurer of the asylum by the state treasurer, on the 
warrant of the auditor general, out of any moneys belonging 


to the general fund, * * *-* 
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78. Any will by which any real or personal estate may 
be directed to be sold or converted into money and (192, 
the proceeds paid over to this state, or to the treas- state trustee 
urer thereof, in trust for any insane person, and any son legalized. 
will bequeathing any money to this state or the people thereof 
in trust for any insane person, is hereby declared to be legal 
and valid, as to such trust, and the trust so reposed and de- 
clared shall be accepted subject to the conditions, restrictions, 
and limitations, contained in this act. 

79. Such will shall be executed as prescribed by the laws 
relating to wills devising real or personal estate, and 51953. 


How executed, 


the validity thereof as to the persons who may make and rules for 
the same, and the mode and manner of execution validity ee. 
shall be determined by the same rules as wills devising real or 
personal estate are determined or decided. The person in 
trust for whom such devise or bequest shall have Person must | 
been made, shall be a [an] insane person, and at the continea. 
time such will shall become operative, shall be confined in a 
state or county asylum, county jail, work-house, poor-house, or 
other place controlled or managed by state, county, city, town, 
or other public authority. No trust shall be accepted Sols ae 
under this act unless the moneys so bequeathed, or est. 

the proceeds of sale of real or personal estate so devised or 
bequeathed, shall amount to at least five hundred dollars. 

80. It shall be the duty of any officer with whom any will 
containing such devise or bequest shall be filed, ¢ 195. 
after being informed of the death of the testator, (poeceti or 
and of any officer to whom any will containing any “*“”” 
such devise or bequest shall be presented for probate, imme- 
diately thereafter to notify the state treasurer and the attorney- 
general of such filing or presentation, and it shall be the duty 
of the attorney-general upon being so notified, or upon being 
otherwise informed of the execution of any such will, and of 
the death of the testator, to institute and carry on all neces- 
sary suits and proceedings to secure the payment into the 
state treasury of all moneys which, under this act and in 
pursuance of such trust, may be received by the state treasurer. 

81. It shall be the duty of the executor or administrator of 
such will to pay to the state treasurer, all moneys § 195s. 


Executor or 


which may be payable to the state, or the people sdmimstrator 


0 puy moneys 


thereof, as trustee of any such trust, and the said_ tostate treas. 
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moneys when so received by the state treasurer, shall be 
placed by him to the credit of the fund to be known 
as the (naming the insane person) “Insane Trust 
Interest. Fund,” and the interest on the same shall be com- 
puted annually at the rate of seven per cent., and such interest 
and trust fund shall be paid out for the benefit of the persons 
for whom such trust may be created, and as provided by this act. 

82. The board of trustees of the Michigan asylum for the 
§ 1956. insane shall have charge of all persons for whose 


Board of trus- 


teesot Michi: benefit any such trust shall be created, and of all ex- 
see penditures payable by such interest or insane trust 
have charge c 
ofsuchper- fund. Any such insane person confined at the 
ey Michigan asylum for the insane, while the said in- 
terest and trust fund shall be sufficient for that purpose, shall 
be furnished with lodging, board, clothing, medicines, medical, 
and such other attendance, care, comforts, and conveniences, 
as are usually, and in accordance with the rules of such asy- 
lum, allowed to other patients whose support shall be paid for 
by private persons, and at the same rate of charges. And 
said board shall, so far as it may be possible, but within their 
reasonable discretion, regulate the expenditures on behalf of 
such insane person, so that the same may be defrayed from the 
interest authorized to be paid on the principal of the fund so 
created for his benefit. If the interest shall be insufficient, 
such expenditures may be made from the principal of the fund. 
- And if any sum may be received from any source for the sup- 
port and care of such person, the moneys so received shall be 
first applied to the payment of such expenditure in preference 
to such interest or trust fund. Should any such insane person 
be removed from such asylum, by his legal custodian or guar- 
dian, while so insane, such expenditure on his behalf shall 
cease; and such interest or trust fund shall remain unappro- 
priated until such person shall be returned to the asylum, or 
the same shall be paid out as hereinafter provided by this act. 
83. If any person for whose benefit any such trust shall be 
g 1957. created, shall be confined in any of the places men- 
fined in other tioned in the first section of this act,* other than a 
places to be 


removed to state asylum, the board of trustees of the Michigan 
asylum, . * 
asylum for the insane shall cause such person to be 


Moneys how 
credited. 


* See 2 1952, pl. 78, supra. 
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removed to said Michigan asylum, and shall there provide for 
the support of such person, the same as provided by the section 
in reference to persons confined in said asylum. 

84. If any insane person for whose benefit any such trust 
shall have been created, shall become sane or shall g1958. 
die, the board of trustees of said Michigan insane When person 
asylum shall certify to the auditor general and state or dies. 
treasurer that such person has so become sane and is no longer 
in need of support from such asylum by reason of prior in- 
sanity, or is dead; and the state treasurer, upon the warrant 
of the auditor general, shall pay to such person or persons as 
may be entitled thereto under the will by which such trust 
fund has been created, the balance, if any, of principal and in- 
terest standing to the credit of such trust fund. And if such 
will shall not provide for or make any disposition of such fund 
in such cases, then such moneys shall be paid to the person 
for whose benefit such fund has been created, if he be living 
and sane, and if he be dead, then to his legal representative. 

85. Immediately upon receipt of moneys into the state treas- 
ury under the act, the state treasurer shall notify 1959. 
the auditor general, and board of trustees of the bauer 
Michigan asylum for the insane, of the amount of moneys. 
thereof, and of the name of the person for whose benefit the 
fund has been created, and all payments from the treasury under 
the act shall be on the warrant of the auditor general, upon 
vouchers duly approved by, and filed with the auditor general 
by the said board of trustees, the same as other moneys are 
drawn from the treasury by said board of trustees for such 
asylum. 

86. If at any time hereafter any new state insane asylum be 
constructed by this state, the board of trustees or ¢ 1960. 
other governing body, by whatever name called, of gauesat 4. 
such new insane asylum, shall have the same powers tecsutuew 
and perform the same duties hereby given to and in such eases 
imposed upon the board of trustees of said Michigan constructed. 
asylum, should the person for whose benefit such trust is cre- 
ated be confined in such new asylum, or the confinement of 
persons from the portion of the state in which he may be an 
inhabitant, shall be-required by law to be in such new asylum. 


87. This act shall not be construed to authorize the confine- 
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1961. 1 1 
§1961. on ment of any person in any insane asylum, except 
of act, such person be expressly required by law to be so 


confined, contrary to, and against the wishes of any parent or 
guardian or other legal custodian of the person of any such 
insane person, provided said board of trustees shall be satisfied 
such parent or guardian or legal custodian shall have sufficient 
pecuniary ability to maintain and support such insane person. 

88. The board of corrections and charities are instructed 
Act of 1ss3, | aud empowered to locate an asylum for insane crim- 
Matha =«©inals in connection with or adjacent to the state 
mnent of a8y- , house of correction at Ionia, to be known as the 
crminals- Michigan asylum for insane criminals. 

89. In case there is not sufficient land for the necessities of 
mas 8 ine such asylum available in connection with the state 
chase land. house of correction, the board of corrections and 
charities is hereby authorized and empowered to purchase a 
tract of land not exceeding thirty acres. Such land when 
purchased shall be considered part of the house of correction 
property, and shall be under the control of the board of man- 
agers of that institution. 

90. The board of corrections and charities shall procure and 


Ibid § 3. adopt plans and specifications, and the board of 
o adop : : 
plans. managers aforesaid shall proceed to erect and con- 


struct said asylum in accordance therewith; provided, however, 
-that the entire cost of said asylum shall not exceed, when com- 
pletely finished and furnished with heating apparatus, roads, 
fences and outbuildings, the sum of sixty thousand 


Cost not to ex- 


ceed $60,000. dollars. 
91. There is hereby appropriated for carrying out the pro- 
Ibid § 4. visions of this act, the sum of sixty thousand dollars 


Appropria- : . 
jon. and the same shall be incorporated in the state taxes 


as follows, to wit: for the year one thousand eight hundrd 
and eighty-three, sixty thousand dollars, this sum to be as- 
sessed, levied, and collected in the same manner as other state 
taxes are by law assessed, levied, and collected, which when 
collected shall be credited to the general fund to reimburse 
the same for the amounts drawn therefrom. 

92. All moneys appropriated hereby may be drawn from 
Ibid § 5. the state treasury, upon the warrant of the auditor 


Moneys to be : ; 
drawn fron general, in such sums and at such times as shall be 


- 


__ 


—- 
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made to appear to him necessary; they shall be ex- jescury on 
pended only for the purpose specified, and their re- Wyaiit en. 
ceipt and disbursement shall be accounted for by **" 
duplicate vouchers and monthly accounts current. 

93. After the completion of said asylum the board of man- 
agers aforesaid shall appoint a medical superintend- jyia 5 6, 
ent who shall be a well educated physician ex- Ppeuieni te 
perienced in the treatment of the insane. He shall P™™"*" 
reside in the building and devote all his time to the care and 
treatment of those confined therein for treatment, His duties. 
shall also have charge of said asylum under the direction of 
said managers, and shall make all. purchases for the support 
of the same. The board of managers shall likewise 4,....,0r ap. 
appoint a treasurer, not one of their own number, Pont. 
who shall give bonds for the faithful performance of his trust 
in such sum and with such sureties as the auditor general of 
the state shall approve. They shall also appoint, upon the 
nomination of the medical superintendent, one assistant physi- 
cian and a matron who shall constantly reside in the asylum. 

94. The managers shall from time to time determine the 
annual salaries and allowances of the officers and tia gz. 
such salaries shall not exceed in the aggregate the Shivers” 
sum of three thousand dollars. The salaries of the officers 
shall be paid quarterly on the first days of January, April, 
July and October in each year, by the treasurer of the state 
on the warrant of the auditor general out of any moneys be- 
longing to the general fund, to the treasurer of the asylum on 
his presenting a bill of particulars to be signed by the medical 
superintendent and certified by the president (or resident 
member) of the board of managers. 

95. The officers aforesaid before entering upon their duties 
shall severally take the oath prescribed by the con- lid ss. 
stitution. officers. 

96. The managers are hereby directed and empowered to 
establish such by-laws as they may deem necessary nia $9. 
and expedient for regulating the appointment and *”""* 
duties of officers, attendants, and assistants, and for conduct- 
ing ina proper manner the business of the institution ; also 
to ordain a suitable system of rules and regulations for the 

23 
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internal government and discipline and management of the 
asylum. 

97. The medical superintendent shall be the chief executive 
Ibid § 10. officer of the asylum. He shall have the general 


Duties and 


powers of the superintendence of the building, grounds, and farm, 
perintendeut. together with the furniture, fixtures, and stock, and 
the direction and control of all persons therein, subject to the 
laws and regulations, established by the managers; he shall 
daily ascertain the condition of all the patients and prescribe 
their treatment in the manner directed in the by-laws; shall 
also have the nomination of his co-resident officers, with power 
to assign them their respective duties, subject to the by-laws: 
also to appoint, with the approval of the managers, such and 
so many assistants and attendants as he may think necessary 


and proper for the economical and efficient performance of the | 
business of the asylum, and to prescribe their several duties 
and places, and to fix, with the approval of the managers, 


their compensation, and to discharge any of them at his 
sole discretion, but in every case of discharge he shall forth- 
with record the same with the reasons under an appropriate 


head in one of the books of the asylum; he shall also have . 
the power to suspend, until the next monthly meeting of the 
managers, for good and sufficient reason, a resident officer. He | 


shall also from time to time give such orders and instructions 
as he may judge best calculated to insure good conduct and 
economy in every department of labor and expense, and he 
is authorized and enjoined to maintain salutary discipline 
among all who are employed by the institution, and to en- 
force strict compliance with such instructions, and uniform 
obedience to all the rules and regulations of the asylum. He 
shall further cause full and fair accounts and records of all ‘ 
his doings to be kept regularly from day to day in books pro- 
vided for that purpose, in manner and to the extent prescribed 
in the by-laws, and he shall see that all such accounts and 
records are fully made up to the last day of September imme- 
diately preceding the meeting of the legislature, and that the 
principal facts and results with his report thereon be at that 
Kesintant time presented to the managers. The assistant 
physician. physician shall perform the duties and be subject 
to the responsibilities of the medical superintendent in his 
sickness or absence. 
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98. The officers of the asylum and all attendants and as- 
sistants actually employed therein, during the times tia g 11. 
of such employment, shall be exempt from serving officers from 
on juries, from all assessments for labor on the ea es 
highways, and in time of peace from all service in the militia, 
and the certificate of the superintendent shall be evidence of 
the fact of such employment. 

99. The managers shall maintain an effective inspection of 
the asylum at the times and in the manner pre- Ibid § 12. 
scribed in the by-laws. In a book kept by the managers. 
board of managers for this purpose, the visiting manager or 
managers shall note the date of each visit, the condition of 
the house, patients, etc., with remarks of commendation or 
censure, and ali the managers present shall sign the same. 
The general result of these inspections, with suitable hints, 
shall be inserted in the annual reports, detailing the past 
year’s operations and actual state of the asylum, SL 
which the board shall make to the legislature at. legislature. 
each regular session thereof, accompanied with the reports of 
the medical superintendent and treasurer. 

100. It shall be the duty of the medical superintendent to 
admit any of the board of managers into every jiissers to 
part of the asylum, and to exhibit to him, or to Pmesyitm 
them, on demand the books, papers, and accounts, $roperty 
and writings belonging to the institution or pertaining to its 
business management, discipline, or government, also to fur- 
nish copies, abstracts, and reports whenever required by the 
board. 

101. The treasurer shall have the custody of all moneys, 
bonds, notes, mortgages, and other securities and bid $16 
obligations belonging to the asylum. Said moneys ¢utes. 
shall be disbursed only for the use of the asylum and in the 
manner prescribed in the by-laws, upon the written order of 
the medical superintendent, countersigned by the president or 
resident member of the board of managers. He shall keep 
full and accurate accounts of the receipts and payments in the 
manner directed in the by-laws, and such other accounts as 
the board of managers shall prescribe. He shall further 
render an account of the same in his books, and of the funds 
and other property in his custody whenever required to do so 


by the board of managers. 
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102. The treasurer of the asylum shall be vested with the 
Ibid $15. same powers, rights, and authority which are now 
powers. by law given to superintendents of the poor in any 


county or town of the state, so far as may be necessary for the 
indemnity or benefit of the asylum. 

108. All purchases shall be made by the medical superin- 
Lat nel tendent, or under his direction, and he shall pre- 
ent’s duties. serve the original bills and receipts thereof, and keep 
accounts of the same and copies of all orders drawn by him- 
self on the treasurer. He shall also make contracts with at- 
tendants and assistants, and keep and settle all their accounts. 
He shall also keep the accounts of the support of patients and 
expenses incurred in their behalf, and furnish the treasurer 
with copies of the same. He shall also be accountable for the 
careful keeping and economical use of all furniture,stores,and 
other articles provided in the asylum. . 

104. The medical superintendent shall make in a book kept 
homie for that purpose, at the time of reception, a minute 
ent’s duties. with date of same, of the name, residence, and offi- 
cial position of the person by whom and by whose authority 
each insane person is brought to the asylum, and have all the 
orders, warrants, requests, certificates of conviction, and other 
papers accompanying him forthwith filed. 

105. When a person accused of the crime of murder, attempt 

at murder, rape, attempt at rape, highway robbery, 
Proceedings OF arson, shall have escaped indictment or shall have 
when persons : ; : 
have escaped been acquitted upon trial upon the ground of in- 
have beenac- Sanity, the court, being certified by the jury, or 
quitted on : ; ; 
eee ofin- Otherwise, of the fact, shall carefully inquire and 

ascertain whether his insanity in any degree con- 
tinues, and if it does shall order such person into safe custody, 
and to be sent to one of the state asylums for the insane or to 
the Michigan asylum for insane criminals, after the latter in- 
stitution is opened for the reception of patients, at the discre- 
tion of the court. If any person in confinement, under indict- 
Proceedings ment of [for] the crime of arson, or murder, or at- 
Appear insane tempt at murder, rape, or attempt at rape, or high- 
eontnement way robbery, shall appear to be insane, the judge of 


crimes, the circuit court of the county where he is confined 
shall institute a careful investigation; he shall call two or 
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more respectable physicians, and other credible witnesses, and 
the prosecuting attorney to aid in the examination, and if it 
be deemed necessary to call a jury for that purpose, is fully 
empowered to compel the attendance of witnesses and jurors. 
If it is satifactorily proved that such person is insane, said 
judge may discharge such person from imprisonment, and or- 
der his safe custody and removal to one of the state asylums, 
or to the Michigan asylum for insane criminals, after the latter 
institution is open for the reception of patients, at the discre- 
tion of such judge, where such person shall remain until re- 
stored to his right mind; and then if the said judge shall have 
so directed, the superintendent of the said asylum shall inform 
the said judge and prosecuting attorney so that the person so 
confined may, within sixty days thereafter, be remanded to 
prison and criminal proceedings be resumed, or otherwise dis- 
charged.’ If any such person be sent to either of said asylums, 
the county from which he is sent shall defray all pg, jenses of 
expenses of such person while at the asylum for a Pompe wey 
period of two years, and the expense of returning '™% °* 
home to such county, if his discharge is effected during such 
period; if he shall not be discharged from the said asylum 
until after his transfer to the state shall have been effected ; 
under the provisions of a subsequent section, the expense of 
his return to said county shall be paid by the state of Michi- 
gan; the county or state may recover the amount so paid from 
the person’s own estate, if he have any, or from any relative, 
town, city, or county that would have been bound by existing 
laws to provide for and maintain him elsewhere. 

106. If any person in confinement, under indictment for 
the crime of arson, murder, attempt at murder, sya g yo, 
rape, attempt at rape, or highway robbery, shall 
appear to be insane, the judge of the circuit court in which 
such indictment is pending shall have power summarily to 
inquire into the sanity of such person, and, for that purpose, 
may appoint a commission to examine such person and in- 
quire into the facts of his case and report them to the court ; 
and if the said court shall find such person insane, without 
sufficient mental capacity to undertake his defense, it may 1n 
its discretion order the removal of such person to one of the 
state asylums, or the Michigan asylum for insane criminals, 
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after the latter institution is open for the reception of patients, 
there to remain until restored to his right mind, when he shall 
be remanded to prison and criminal proceedings be resumed, 
or otherwise discharged according to law. The expense of 
such person’s maintenance shall for a period of two years be 
defrayed by the county from which he came, and until his 
transfer to state expense shall have been effected as provided 
for in the next section. 

107. The rate of charge per week, to be paid for the neces- 


Tid § 20. sary treatment of all patients, shall be annually 
charges. fixed by the board of managers of the asylum, and 


shall not exceed the actual cost of support and attendance, 
exclusive of officers’ salaries. Two years’ continuous residence 
in the asylum, at the expense of any county shall entitle a 
When patient patient to state support, and the medical superin- 
ed bystate. tendent shall, on the first day of January, April, 
July, and October of each year, certify to the secretary of state, 
the name, age, and residence of all patients under treatment, 
the expense of whose maintenance shall have been thus ex- 
clusively paid by any county for two years continuously, and 
such patients shall thereafter be maintained by the state. In 
ease of the transfer to the Michigan asylum for insane crimi- 
nals of patients, from either of the existing asylums, or from 
the northern asylum for the insane, who are or shall be under 
treatment at county expense, the length of time of such treat- 
ment shall be counted. 

108. Every insane person supported in the asylum shall be 
Ibid § 21. personally liable for his maintenance therein, and 


Liability of jf ' i 
persons, ete., for all necessary expenses incurred by the institu- 


for support at ‘ : 
asylum. tion in his behalf, and the guardian, relative, city, 
town, or county that would have been bound by law to provide 
for and support him, if he had not been sent to the asylum, 
shall be liable to pay the expenses of his clothing, and main- 
tenance in the asylum, and actual necessary expenses to and 
from the same. : 

109. The expenses of clothing and maintaining in the 
hid § 22. Michigan asylum for insane criminals, a patient 
Ona 2" who has been received upon order of any court, or 
expenses. officer, shall be paid by the county from which he 
was sent to the asylum, for a period of two years; likewise 


: 
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his actual necessary expenses to and from the same. The 
treasurer of the said county is authorized and directed to pay 
to the treasurer of the said asylum, the bills for such clothing 
and maintenance, as they shall become due and payable, ac-. 
cording to the by-laws of the asylum, upon the order of the 
medical superintendent; and the supervisors of said county 
shall annually levy and raise the amount of such bills, and 
such further sum as will probably cover all similar bills for 
one year in advance. Said county, however, shall have the 
right to require any individual, town, or city that court may 
is legally liable for the support of such patient, to #Y ine 
reimburse the amount of said bills with interest. 9°" 

110. Every town, or county paying for the support of an 
insane person in the said asylum, or for his expenses Inia § 23. 


Town or 


in going to and from the same, shall have the like county may 
rights and remedies to recover the amount of such amounts paid. 
payment, with interest from the time of paying each bill, as 
if such expenses had been incurred for the support of the 
same at other places under existing laws. 

111. In case any county in this state shall neglect or refuse 
to pay the amount due said asylum, for the treat- re hae 
ment and maintenance of persons admitted from neglects | 
such county, in accordance with the provisions of pay,ete. 
this act, it shall be the duty of the medical superintendent to 
make out a statement of the facts, giving the number of per- 
sons, name of each, and number of weeks’ treatment and main- 
tenance for which payment is due, and the amount of the 
same, to be verified upon his oath, a copy of which he shall 
send to the clerk of the county from which such money is due, 
and if the same shall not be paid within sixty days after giv- 
ing such notice to the said county clerk, he shall transmit the 
statement to the auditor general, who shall draw his warrant 
upon the state treasurer for the amount, together with the 
interest thereon, to be computed to the time the same became 
due the asylum, and charge the same back to the said county, 
to be assessed, collected, and returned with, and in the same 
manner that other state taxes are assessed, collected and re- 
turned. 

112. The medical superintendent of the said asylum shall 
report, quarterly, to the secretary of the board of corrections 
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Ibid § 25. and charities, the names of all persons supported 
eitery we, at state or county charge, also the date and cir- 
eat cumstances attending the discharge. removal, elope- 
ment, or death of all insane persons receiving aid or support 
at county or state charge. 

118. When the Michigan asylum for insane criminals is 
Ibid § 26. opened for the reception of patients, the medical 
weanstc'™ superintendents of the Michigan asylum for the 
linwhee insane, and the eastern Michigan asylum, and the 
ger wardens of the state prison at Jackson, and house 
of correction of Jonia, and the superintendent of the Detroit 
house of correction, shall, with the consent of the board of 
trustees, or board of inspectors, or managers of their respective 
institutions, proceed to transfer to the said asylum for insane 
criminals, all insane criminals or discharged convict insane, 
Expenseof found in such institutions. The expense of the 
maintenance. maintenance of such patients, shall, from the date 
of their transfer, be chargeable to the state of Michigan, like- 
wise the expense attending said transfer. 


114. Whenever the physician of [to] the state prison, or the 


hid § 27. physicians to either of the houses of correction of 
ubsequen “ - 

transfers of — this state, shall certify to any warden, or other 
insane crlmi- 4 ; 5 ° . . 

inals. officer in charge that any convict therein is insane, 


it shall be the duty of said warden, or other officer in charges 
to make immediately a full examination into the condition of 
such convict, and if fully satisfied that he is insane, the said 
warden, or other officer in charge where said convict is con- 
fined, shall forthwith cause such convict to be transferred to 
the Michigan asylum for insane criminals after such institu- 
tion shall be opened for the reception of patients, and to deliver 
him to the medical superintendent thereof, who is hereby re- 
quired to receive him into said asylum, and retain him there 
en A until legally discharged. The expense of such in- 
ete. sane convict’s maintenance, in the Michigan asylum 
for insane criminals, shall be charged to the state of Michigan, 
hkewise the expense attending his transfer. 

115. The medical superintendents of either of the asylums 
Ihid § 28. for the insane in Michigan may, with the consent 
fuminane Of their respective boards of trustees, make applica- 
asylums of 


certain per. tion to the board of corrections and charities for an 
ie order for the transfer of any or all criminal insane 


r 


Se =". eel —a——=<—J_- Oe on 


} 
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persons under treatment in ‘either of said asylums, who have 
been guilty of an act of homicide previous to admission to the 
asylum, and whose presence is dangerous to others; likewise 
all insane persons who have committed any act of homicide 
while under treatment in either of the asylums, and the board 
of corrections and charities shall investigate all the facts and 
report to the governor, who may, in his discretion, order the 
transfer of such person or persons to the Michigan asylum for 
insane criminals after such institution shall be opened for the 
reception of patients. The expense of the main- Bxpense of 
tenance of such person or persons after such transfer ete. 
shall be chargeable to the state of Michigan. In case any pa- 
tient under treatment in either of the state asylums shall at 
any future time after the organization of the Michigan asylum 
for insane criminals, commit any act of homicide, or develop 
unmistakable homicidal tendencies, rendering his presence a 
source of danger to others, proceedings may be instituted as 
above. If the transfer of such patient shall be effected the 
expense of his maintenance from the date of transfer shall be 
chargeable to the state of Michigan. 

116. In case the insanity of any convict shall continue after 
the expiration of his sentence he shall be retained qyiq ¢ 99. 
in said asylum until adjudged by the medical super- Retention of 


convicts 
after expira- 


intendent and board of corrections and charities a tion of sen. 
fit subject to be discharged. Whenever any con- “"** 

. Vict who shall have been confined in said asylum as a lunatic 
shall have become restored to reason, and the med- when restored 
ical superintendent of said asylum shall so certify ‘ "°°" 
in writing, he shall be forthwith transferred to the house of 
correction, prison or reformatory from whence he came, and 
the agent or warden of said prison or reformatory shall receive 
the said convict into said prison, house of correction, or reform- 


_atory. Any convict whose sentence has expired and When insane 


on expiration 


who is still insane, may be delivered to his relatives  ofsentence. 
or friends who will undertake, with good sureties to be ap- 
proved by the board of managers, for his peaceful behavior, 
safe custody, and comfortable maintenance without further 
public charge. 

117. The bills for the maintenance, clothing and other 
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Ibid § 30, charges of all state patients shall be rendered quar- 
Misteaga. terly to the auditor general, in the same manner as 
tor general. pills are rendered to county treasurers for the sup- 
port of patients at county charge, and shall be paid by the 
state treasurer to the treasurer of the asylum, on the warrant 
of the auditor general, out of any moneys belonging to the 
general fund. 


118. When a person shall have escaped indictment, or shall 


§ 1908. have been acquitted of a criminal charge, upon 
en a per- ‘ : , A 
son is ac- trial, on the ground of insanity, the court, being 


quitted of cri- 


minal charge certified by the jury or otherwise of the fact, shall 
insanity. carefully inquire and ascertain whether his insanity 
in any degree continues, and if it does, shall order him in safe 
custody, and to be sent to the asylum. If such person be sent 
to the asylum, the county from which he is sent shall defray 
all his expenses while there and of sending him back, if re- 
turned; but the county may recover the amount so paid from 
his estate, if he have any, or from any relative, town, city, or 
county that would have been bound to provide for and main- 
tain him elsewhere. 

119. If any person in confinement under indictment, or 


§ 1909. under sentence of imprisonment, or under criminal 
When person ‘ . 
confined charge, or for want of bail for good behavior or 


under crimi- 


Bee ee keeping the peace, or to appear as a witness, or in 
tobeinsane. Consequence of any summary conviction, or by 
order of any justice, or under any other than civil process, 
shall appear to be insane, the circuit court commissioner of 
the county where he is confined, or, if he be absent, the judge 
of the circuit court shall, upon the application of the prose- 
cuting attorney, institute a careful investigation, call two 
respectable physicians and other creditable witnesses, whom he 
is authorized to swear as such; and if it be satisfactorily 
proved that he is insane, said commissioner or judge may re- 


lieve him from such imprisonment, and order his safe custody | 


and removal to the asylum, where [he] shall remain until he 
is restored to his right mind, and then the superintendent 
shall inform the said commissioner or judge, and the county 
clerk and prosecuting attorney of said county, so that the 
person so confined may, within sixty days thereafter, be re- 
manded to prison and criminal proceedings be resumed or 


; 
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otherwise discharged, or, if the time of his sentence shall 
have expired, he shall be discharged. The provisions of the 
last preceding section, requiring the county to defray the ex- 
penses of a patient sent to the asylum, shall be equally appli- 
cable to similar expenses arising under this section and the 
one next following. 

120. If a person imprisoned on attachment, or any civil 
process, or for the non-payment of a militia fine, J?!" 


When person 
imprisoned on 


becomes insane, the commissioner in the last pre- (Air process’ 
ceding section of this act, shall institute like pro- {i%j°°"* 
ceedings in his case as required in the case provided for in 
said section ; but notices shall be given in such case, by mail or 
otherwise, to the plaintiff or his attorney, if in the state; and 
if it shall be proved to the satisfaction of such commissioner 
that the prisoner is insane, he may discharge him from im- 
prisonment, and order him into safe custody, and to be sent to 
the asylum ; nevertheless, the creditor may renew his process, 
and arrest again his debtor when of sound mind. 

121. Persons charged with misdemeanors, and acquitted on 
the ground of insanity, may be kept in cus- ¢ ion. 
tody, and sent to the asylum, in the same way [ersons charged with 
as persons charged with crime. eee 

122. A patient of the criminal class may be discharged by 


order of one of the justices of the supreme court or §/?!7 


Who may dis- 
a circuit judge, if upon due investigation it shall {2s ?* 
fe 
appear safe, legal, and right to make such order. fae 


123. If any person after being convicted of any offense 
and committed to the state prison or any penal § 1946. 


Transfer of 


institution of this state, and before the execution in_ insane 


prisoners to 
whole or in part of the sentence of this court, shal] *sylu=. 
show symptoms of insanity, the warden shall give notice to 
the physician thereof and the medical superintend- 2'ty of 
ent of the asylum for the insane at Kalamazoo. The physi- 
cian and medical superintendent aforesaid upon re- Physician 


and medical 


ceiving such notice, shall forthwith examine such con- ecg 
vict, and if upon such examination they shall be of amine, ete. 
opinion that said convict is insane, they shall certify the same 
to the warden of the prison who shall forthwith put such 
lunatic or insane convict in the prison department prepared 


for that purpose, and immediately notify the governor of the 
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pth e state of the insanity of said convict, whose duty it 
prionersent Shall be to inquire into the facts, and he may pardon 
measr™™ such lunatic, or commute or suspend, for the time 
being, the execution in such manner or for such period as he 
may think proper, and may, by his warrant to the warden of 
the state prison, or any penal institution of this state, order 
such lunatic to be conveyed to one of the state asylumis for 
the insane, and there kept at the expense of the state until 
restored to his reason, unless his sentence shall sooner expire, 
in which case, or if restored to reason before the expiration of 
the time of his sentence, he shall be returned to the prison to 
serve out the unexpired time of his sentence, the time of such 
suspension shall count on the time for which sentenced. 

124. Whenever a convict in the state prison or any penal 
§ 1947. institution of this state shall show symptoms of in- 


Transfer of 


insane person SANity, the warden shall give notice to the physi- 
partnentin’ Cian thereof and to the medical superintendent of 
speael the asylum for the insane at Kalamazoo. The phy- 
siclian and medical superintendent aforesaid, upon receiving 
such notice shall forthwith examine such convict, and if upon 
such examination they shall be of opinion that said convict is 
insane, they shall certify the same to the warden of the prison 
or any penal institution of this state, who shall forthwith put 
such lunatic or insane convict in the prison department pre- 
pared for that purpose. 

125. The physician for said prison or any penal institution 
g 1948. of this state shall give such medical and surgical 
byw aid to the lunatic convicts who may not be removed 
natic convicts. by order of the governor, as provided by section one* 
hereof, as the nature of their cases and circumstances will per- 
When lunatic Mit and require; and whenever any lunatics or in- 
sete day, sane convicts shall be adjudged to be restored to 
of warden. their proper minds, or so far restored that it may be 
considered safe to put them at labor, under their sentence, and 
certified so by the physician and medical superintendent as 
aforesaid, the warden of the prison or any penal institution of 
this state shall again put such restored convicts at hard labor, 
according to their sentence. 


* See 2 1916, pl. 123, supra. 


ee ee Oe eee 
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_ judge by whom it was issued. 


_ judge of probate aforesaid, such judge shall call two 
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126. Before discharging any convict at the time of the ex- 
piration of his sentence from any of the penal in- ¢ jos 
stitutions of this state, who may be deemed insane, fyuce tebe 
and so certified by the physician in charge of any Vien. 
such institution, if no relative or friend of [any] “*"8** 
such convict appears and takes charge of him, the warden or 
other superintending officer shall first give notice in writing to 
the county clerk of the county from which such convict was 
sent, and to one or more of the relatives or friends of such 
convict, if known, and also to the probate judge of the county 
in which such penal institution is located of the fact of his 
condition; and on the receipt of such written notice Probate judge 
said judge shall, within twenty days, issue his war- ‘nvto sheriff. 
rant to the sheriff of such county, commanding him to receive 
such convict at the time of his discharge at the said institu- 
tion, and bring him before such judge. 

127. Upon the receipt of such warrant it shall be the duty 
of said sheriff to whom it is directed to execute the  ¢ j950, 


same forthwith, and return the same to the probate jr” 


warrant, 
128. On such discharged convicts being brought before the 


=e : . § 1951. 
respectable physicians and other credible witnesses, freceedings 


» before judge 
and also immediately notify the prosecuting at- of protiate. 
torney of his county, of the time and place of meeting, whose 
duty it shall be to attend the examination, and act in behalf 
of the state; and said probate judge shall fully in- wren toe 
vestigate the facts in the case, either with or without 2a iis. 
a jury, as to the question of insanity, and if the Pesos 
probate judge certifies that satisfactory proof has been adduced 
showing him insane, and no relative, relation, or friend of 
such discharged convict, has, in the meantime, appeared and 
offered to take charge of him, on the certificate of such judge, 
under the seal of the probate court of said county, he shall be 
admitted into one of the asylums for the insane in this state, 
and supported there at the expense of the state until he shall 
be restored to soundness of mind, or until removed by due 
process of law, or taken charge of by his relatives or friends. 
The bills for the maintenance, clothing and other Bills for 


maintenance, 


charges of such patients, shall be rendered quarterly bow paid. 
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to the auditor general in the same manner as bills are ren- 
dered to county treasurers for the support of patients at county 
charge, and shall be paid by the state treasurer to the treasurer 
of the asylum in which the patients may be, on the warrant 
of the auditor general, out of any money belonging to the 
general fund. The probate judge in such examination shall 
have the power to compel the attendance of witnesses and jurors, 
and shall file the certificates of the physicians taken under 
oath and other papers, and enter the proper order in the journal 
Judge tore. Of the probate court in his office; said probate judge 
port to boar? shall report the result of his proceedings, to the 
a board of state auditors, whose duty it shall be to 
papeedings, 2udit and allow the expenses of such proceeding, to 
how paid. be paid by the state treasurer on the warrant of the . 
auditor general; provided, that if such discharged convict shall 
Proviso. not be in indigent circumstances, the treasurer of 
such asylum shall take all necessary proceedings to reimburse 
the state for his support at such asylum from his property or 
such of his relatives as may be lable for his support. 


Howell’s Annotated Statutes of 1882, being a new work, the following cross- 
reference may be of assistance: 

2% 412-18 will be found in Laws of 1881, No. 206. 

2% 1879-1928, Laws of 1877, No. 194; 1879, No. 103; 1881, Nos. 147 and 192. 

2% 1931-48, Laws of 1881, No. 225. 

2% 1944-5, Laws of 1873, No. 91; 1875, No. 8; 1879, No. 50; 1881, No. 215. 

22 1946-8, Laws of 1877, No. 189. 

¢@ 1949-51, Laws of 1877, No. 172; 1879, No. 115. 

2% 1952-61, Laws of 1873, No. 172. 
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GOVERNMENT OF MINNESOTA ASYLUM. 


i 


SOF 2 Os Sie i eae tS 


Establishment and location; gov- 
ernment vested in trustees. 


Trustees, appointment, term of of- | 


fice. 

Appropriation, control of, vested in 
trustees, 

Oath of office, compensation, meet- 
ings, officers. 

Powers and duties. 

Superintendent, oath, powers. 

Treasurer, bond, powers. 

Trustees may hold property in 
trust. 

Trustees may purchase lands, 


ROCHESTER ASYLUM. 
Establishment and Jocation. 


. Property of inebriate asylum, trans- 


ferred to; government vested in 
trustees of state asylum. 


. Appropriations for; special depart- 


ment for inebriates provided. 


MISCELLANEOUS PROVISIONS. 


. Reports of officers of asylums. 
. By-laws to be supplied to judges, 


notice of opening of asylum. 


. Superintendent’s statistics. 

. Contracts to be advertised. 

. To be awarded to lowest bidder. 

. Estimate of expenses, warrants and 


vouchers. 


. Warrants for deficit. 


Pay-rolls, form of, verification. 


. Audit of pay-rolls, warranis. 
. Amounts of expenditures, audit. 


ADMISSION AND DISCHARGE. 


. Residents admitted free of charge; 


re-admission, regulations for. 


. Public and private patients, distinc- 


tion between abolished. 


25. 
26. 
27. 


28. 
29. 


30. 


Proceedings for commitment and 
notice of discharge. 

Fees for examination and commit- 
ment. 

Commitment, or remoyal to custody 
of friends. 

Discharge, on order of trustees. 

Discharged patients supplied with 
clothing and money. 

Admitted patients supplied with 
clothing. 


. Interrogatories to be answered. 
Definition of ‘‘ insane.” 
. Definition of “insane person” and 


‘spendthrift.” 


COMMISSION OF LUNACY. 


. Commission of lunacy, members of, 


inspection of asylums, reports. 


. May remand patient for re-exami- 


nation. 


. Selection of idiots and imbeciles 


for transfer to training school. 


. Idiots and imbeciles supported in 


Faribault asylum. 


. Re-transfer of incurable idiots and 


imbeciles to guardian or commis- 
sioners of county. 


. Foregoing provisions not to found 


permanent training school. 


CRIMINAL INSANE. 


. Insane convicts, examination. 
. Report and prison transcript sub- 


mitted to governor. 


. Transfer of convict to asylum, no- 


tice to superintendent. 


. Superintendent’s receipt. 
. On recovery remanded to prison. 
. Term in asylum counted in comput- 


46. 


ing allowance for good conduct. 
Fact of insanity stated in verdict ; 
place of commitment, 


1. The hospital for the insane for the state of Minnesota, 


shall be erected and located upon the site desig- statutes of 


1878 and supl. 


nated and determined as hereinbefore mentioned of 1883, 


ch. 35, § 11. 


and provided for, and shall be known by the name Location, 


name, trus- 


and title of Minnesota Hospital for Insane, and tes. 
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shall be placed under the charge of seven trustees, four of 
whom shall constitute a quorum for the transaction of business, 

2. [Seven persons named] are hereby constituted the board 
Ibid § 12. of trustees of such asylum. The two first named 
Appointment shall serve for two years, the second two for four 
at years, the last three for six years; and as their 
terms expire, their successors shall be appointed by the goy- 
ernor, by and with the advice and consent of the senate, for 
the term of six years, and until their successors are appointed 
and qualified. 

3. All appropriations made in any act which shall hereafter 
Ibid § 13. be passed for the benefit, care or treatment of the 
cr entanas. insane of this state, or for the erection, purchase or 
al lease of any building for their accommodation, shall 
be placed under the charge of said board, and shall be drawn 
from the state treasury by the treasurer of the hospital i in the 
mode and manner hereinafter provided. 

4. The trustees, before entering upon the duties of their 
Oatncom. Office, shall take and subscribe an oath or affirma- 
ae tion to support the constitution of the United States, 
tiers © and of this state, and also faithfully to discharge 
the duties required of them by law, and the by-laws that may 
be established. They shall be paid their necessary expenses 
during the time they are actually engaged in the discharge 
of their official duties, such payment to be made out of any 
money appropriated for the support of the insane. They 
shall hold their annual meeting at the hospital on the first 
Wednesday in December of each year, when they shall choose 
one of their number president, and another secretary, and one 
treasurer, for the ensuing year, and until their successors are 
elected and qualified. 

5. The said trustees shall have the general contro] and 


Ibid § 15. management of the hospital. They shall have 
Powers of 
trustees, power to make all by-laws necessary for the gov- 


ernment of the same, not inconsistent with the laws and con- 
stitution of the state of Minnesota, and to conduct the affairs 
of the institution in accordance with the laws and by-laws 
regulating the same. They shall appoint a medical superin- 
tendent, who shall be a well educated and regular physician, 
and a steward, a matron, and assistant physician or physi- 
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cians, and a chaplain, when such officers are deemed neces- 
sary, who shall be governed by and be subject to all the laws 
and by-laws established for the government of said hospital. 
The said trustees shall fix all salaries not otherwise deter- 
mined by law, and may at their pleasure remove all officers, 
except the superintendent, who may be suspended by the said 
board of trustees until he can have a hearing before the goy- 
ernor of the state; and after such hearing, he, the said super- 
intendent, may be removed from office by the governor, by 
and with the advice and consent of said board of trustees. 

6. The superintendent, before entering upon the duties of 
his office, shall take and subscribe an oath or affir- cay ee 
mation, faithfully and diligently to discharge the his powers. 
duties required of him by law and the by-laws regulating the 
institution. He shall have the general control and manage- 
ment of the hospital, and may at his pleasure suspend any sub- 
ordinate officer until an examination is had before the board 
of trustees, which may, at its pleasure, then remove said officer. 

7. The treasurer shall execute a bond to the board of trus- 
tees of said hospital, in such a sum or amount, and Ibid § 17. 


Bond of treas., 


with such sureties, as the said board of trustees shall his Lye 
approve, conditioned that he will faithfully perform Pratous. 
the duties of his office, and pay over and account for all 
moneys that shall come into his hands, as such officer, from 
the state or any other source. He shall have power to draw 
from the state treasury, out of moneys appropriated for hospital 
purposes, upon his order, under the seal of the institution, ap- 
proved by the president and secretary, and endorsed by the 
superintendent, a sufficient amount to defray the expenses of 
the institution, or to defray the expenses of any building opera- 
tions, or any other work carried on by the said board, for 
which moneys may have been appropriated. Upon the presen- 
tation of such an order to the auditor of state, and not other- 
wise, it shall be his duty to draw a warrant on the treasury for 
the amount therein specified. 

8. The board of trustees may take and hold, in trust for the 
hospital, any lands conveyed or devised, and any yyia gis, 
money or other personal property given or be- ep a og 
queathed, to be applied for any purpose connected ?°?*" 
with the institute. 

24 
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9. The board of trustees of the Minnesota hospitals for in- 


§ 18 a. sane, are hereby authorized and empowered to pur- 
Empowered to ‘ : 

ee chase land for the use of the hospitals, said purchase 
hospitals. not to exceed in cost eight thousand four hundred 


dollars for the first hospital, and ten thousand dollars for the 
second hospital. 

10. There is hereby located and established at the city of 
Ibid § 59. Rochester, in the county of Olmstead, a hospital 
new hospital. - for the insane of the state of Minnesota. 

11. All the lands, buildings, property and funds, heretofore 
sls ae acquired and held for the foundation and mainten- 
inebriate asy- ance of an asylum for inebriates, are hereby trans- 
peenaee ferred and set apart and appropriated to the estab- 
lishment, support and maintenance of the said second hospital 
for the insane herein provided for, and shall be subject to the 
same control and management as the property and funds now 
set apart and used for the support and maintenance of the 
hospital for insane. 

12. There is hereby appropriated the sum of fifteen thousand 
bia § 41. dollars to said board of trustees, to be used for the 
Appropraty, completion and furnishing of the present buildings, 
ofbuildings. and to erect thereon such additional building or 
buildings as may be necessary to accommodate the number of 
patients in excess of the capacity of the present hospital for 
the insane; provided, that the said board of trustees shall make 
provisions for special departments in said hospital, for the 
treatment of inebriates. 

‘13. The superintendent and steward and treasurer shall 


“a eg report to the trustees, from time to time, as shall be 
officers— provided for in the by-laws. The trustees shall 


annual report 


of trustees. yeport to the governor, after their annual meeting 
in December of each year, and before the meeting of the 
legislature, and so much oftener as they may deem iecessary 
of the condition and wants of the hospital. Their annual 
reports shall be accompanied by the reports of the superintend- 
ent and steward and treasurer. This report shall give an 
account of all the disbursements for the year ending, and shall 
make an estimate for current expenses for the ensuing year, 
and for building and other purposes for which appropriations 
may be deemed necessary, by said board of trustees. 


: 
| 


| 
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14. The trustees shall furnish and mail, when printed, 
copies of the by-laws to all judges of probate in the Ibid § 30. 


rustees to 


state, and shall also inform, by mail, said judges furnish pro- 
when the institution will be open for the reception with by-laws. 
of patients. 

15. The superintendent of the Minnesota hospital for the 
insane is hereby required, on the first day of each jyia ¢ 59, 


month, to make out a report in writing, showing the Monthly re. 


port of condi- 
tion of 


condition of each patient in said hospital, [sepa- pricts. to 
rately,] with reference to bodily health; appetite; “""*"™* 
sleep; mental symptoms generally; particular symptoms; 
mental state; habits and inclinations; prospect of restora- 
tion; and shall forward by mail to the next of kin of each 
of such patients, respectively, a copy of such report, without 
charge, within the first week of each month. 

16. It is hereby made the duty of those who, under au- 
thority of the state, have respectively the care, con- Ibid § 67. 


trol and management of the several state institu- contracts for 
publie build- 


tions, before letting any contract or contracts for the inga ; adver- 
erection of any new buildings for the state, or the bids. 
enlarging or improving any of those already in existence, 
where the value of said building or improvements shall ex- 
ceed the sum of five thousand dollars, to advertise for pro- 
posals for four consecutive wecks prior to said letting, in a 
paper published at the place where said institution is located, 
and also for the same length of time in some paper having a 
general circulation published at the capital, stating the time 
and place said proposals will be received and opened. 

17. It is hereby made the duty of those so advertising for 
proposals as aforesaid to let any and all contracts ia ¢ ss, 
made in behalf of the state to the lowest re- {warded tothe 
sponsible bidder. a ae 

18. Whenever the authorities of any state institution shall 
make requisition for money from the state treasury Ibid § 59. 


n islativ iati h hall ¢ 
on account of legislative appropriation, they sha eae 


forward to the auditor of state an estimate of the —estimate 


; : and vouchers 
sum required for the month for which such estimate t be fur. 

is made, and a warrant shall be drawn therefor ; ,'". 

and at the end of such month, such institution shall furnish 


the state auditor vouchers for all moneys expended during 
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such month, and before another warrant can be drawn. Such 
vouchers shall be subject to inspection at all times, and said 
auditor shall inspect said vouchers monthly. 

19. Should any deficit of any state institution herein speci- 
Ibid § 60. fied exist on account of current expenses before the 
deficit. passage of this act, the amount of such deficit may 
be drawn by warrant, on furnishing vouchers for the same, as 
herein specified. 

20. The accounting officers of each institution herein named, 
Ibid § 61. [first and second hospitals for the insane, etc.,] shall 


rolsand make monthly duplicate pay-rolls or expense lists, 


expense lists ; 


peritestion showing the name of each person rendering service 
supervisors. or furnishing supplies, the nature of the service, and 
at what rate rendered, the quantity and kind of supplies 
furnished, and the amount to which each person is entitled 
by law. Said rolls or lists shall be verified by the oath of the 


principal officer of the supervising board of each institution, 


i 
; 
| 
and the accounting officer of the same, and the said accounting 
officer shall, on or before the last day of each month, forward 
one of the said rolls or lists to the auditor of state. 
21. On receipt of such certified expense lists, the auditor 
Ibid § 62. of state shall examine, adjust and approve, or reject, 


Auditor to ex- 


aminelists:, the same, and on or before the tenth day of each 
aii ne month following draw his warrants for the amounts 
found due thereon to each institution; provided, that five per 
cent. additional may be allowed each institution for contingent 
expenses, which shall be properly accounted for on the next 
monthly pay-roll. 

22. All bills or accounts against the said state institutions 
triage. Shall be made out and receipted in duplicate, and 


Bills to b ‘ 
made outand ON forwarding the pay-rolls the last of each month, 


duplicate; to the said accounting officers shall also forward one 
Aa set of such bills and vouchers for the preceding 
month, and having been compared by the auditor of state 
with the proper pay-rolls, they shall be filed with the same in 
his office and preserved, subject to public inspection. 

93. Every insane person who is a bona fide resident of this 
Ibid g19. » State shall be admitted to the hospital for the insane 


Admission of 


patients to. for the state of Minnesota, and maintained at the 
hospital ; 


second admis- PUblic expense, free of charge to his or her relatives 
sa or friends, and upon equal terms with eyery other 
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insane person; provided, no person shall be admitted in the 
hospital the second time, unless by the consent of the superin- 
tendent, president of the board, and one trustee. 

24. All distinction between “public” and “private” patients, 
as defined in any law or statute of this state, is mids 20. 

E 4 z Distinet’n be- 
hereby abolished; and all resident insane persons tsa clase 
within the state shall be deemed and treated as pub- abolished. 
lic patients, and all laws, acts or parts of acts in relation to 
private patients, or contrary to the provisions of this act, are 
hereby repealed. 

25. The probate judge, or, in his absence, the court commis- 
sioner, of any county, upon information being filed j4 69), 
before him that there is an insane person in his froceedings 


for commitm’t 


county needing care and treatment, shall cause the pipers. © 
person so alleged to be insane to be examined by a fate una 
jury consisting of two respectable persons, besides ““'"*** 
himself, one at least of whom shall be a physician, to ascertain 
the fact of his insanity; and if the said person is found to be 
insane, he shall, upon the written certificate of the judge, di- 
rected by a majority of the jury, issue duplicate warrants, 
committing the person so found insane to the care of the 
superintendent of the hospital, and shall place the warrant in 
the hands of the sheriff, or some other suitable person, whom 
he shall authorize to convey the said insane person to the hos- 
pital; and such warrant may be in the following language, 
to wit: 


State of Minnesota, 
County ; 


To the superintendent of the Minnesota hospital for the insane: 
having been, upon examination, found to be insane, 
you are therefore required to receive him (or her) into the 
hospital, and keep him (or her) there until legally discharged. 
In witness whereof, I have hereunto set my hand, and 
affixed the seal of the probate court (or of the court of the com- 
missioner) of said county, this day of ake 
, Judge of Probate. 
The duplicate warrant shall be filed in the office of the 
superintendent, and the original shall be returned, with the 
superintendent’s indorsement, to the judge of probate, and 
filed in his office. 


In 
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Whenever any person who has been, or shall hereafter be, 
committed to the care of the superintendent of either of the 
hospitals for the insane, ‘by warrant issued by a judge of pro- 
bate, shall be discharged from such hospital, the superintendent 
Notice sentto Of the hospital from which he shall have been dis- 
sree otis. charged shall, upon the day of such discharge, send 
rs ae by mail to the judge of probate of the county in 
which such warrant was issued, a certificate, signed by such 
superintendent, stating that such person had been discharged 
from such hospital and the date of such discharge; which cer- 
tificate, when received by such judge of probate, shall be filed 


by him. 
26. The judge of probate, or court commissioner, shall allow 
Ibid § 22. the following fees: 


Fees for ex- ae ouea 
amining and To the physician or physicians, and such other 


conveying in- 


sane person person on the jury, for examining the insane person, 
to hospital ; 


ices. and making a written certificate, three dollars each; 
ment. and for every mile traveled in so doing, fifteen cents. 
To the person he authorizes to convey the insane person to the 
hospital, two dollars per day for the time necessarily employed, 
and all necessary disbursements for travel, and for support of 
himself [and] insane person and assistants; such amounts to 
be audited by the judge of probate or court commissioner, and 
judgment entered of record therefor, to be paid out of the 
county treasury by the county treasurer, upon the written order 
of the judge of probate or court commissioner, under seal of 
the court; and upon the payment thereof, said judgment shall 
be satisfied of record by the judge of probate or court commis- 
sioner; providing, that the said written order shall be filed with 
the county auditor, who shall issue his warrant on the county 
treasurer in payment of said sums. 

27. The relatives of any person charged with insanity, or 
Ibid § 23. who shall be found to be insane under section 17 of 


Care of insane 


persons by this act, shall in all cases have the right to take 
ane charge of and keep said insane person or persons, if 
they shall desire so to do; but the probate judge or court com- 
missioner may require a bond of such relatives, conditioned 
for the proper and safe keeping of such person or persons; 
and if the relatives or friends of any patient kept in the hos- 


pital shall ask for the discharge of such patient, the superin- 
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tendent may, in his discretion, require a bond to be executed 
to the state of Minnesota, in such sum and with such sureties 
as he may deem proper, conditioned for the safe keeping of 
such patient; provided, that no patient that may be under the 
charge of, or convicted of homicide, shall be discharged with- 
out the consent of the superintendent and board of trustees. 
28. Patients shall be legally discharged from the hospital 
by vote of the trustees; and for this purpose three pia ¢ 24, 
of the board shall constitute a quorum. ace 
29. When a patient is discharged as cured, the superintend- 
ent shall furnish him or her with suitable clothing, ,,,, om 
and a sum of money sufficient to defray expenses Clothing and 


money to be 
home, unless otherwise supplied, which clothing and furnished dis: 
money shall be charged to the state. ees 

30. The clothing to be furnished to each patient, upon being 
sent to the hospital, shall not be less than the fol- tias2«. 
lowing: For a male—three good shirts, a good and ponte tawik 
substantial coat and vest, two pairs of woollen pan- hospital. 
taloons, three pairs of new socks, a dark necktie, two pocket 
handkerchiefs, a hat or cap, a pair of new boots or shoes, and 
a pair of slippers. For a female two pair cotton-flannel wrap- 
pers and drawers each, three shirts, two woollen petticoats, 
three “dresses, one pair of shoes and one pair slippers, three 
pairs of stockings, two pocket handkerchiefs, a cloak or shawl, 
and a decent bonnet. Unless such clothing be delivered to 
the superintendent in good order, he shall not be bound to 
receive the patient. But in case of public patients, comforta- 
ble and proper clothing shall be furnished by the superintend- 
ent, at the expense of the state. 

31. It shall be the duty, in case of public patients, of the 
judge of probate or court commissioner, with the Ibid § 27. 
assistance of the examining physician, to annex full po suet. fa 
and precise answers to as many of the following “““* 
questions as are applicable to the case, and forward the same 
to the superintendent, when the patient is sent to the hospital: 

(1) What is the person’s name? 

(2) Where does he or she reside? 

(3) What is his or her age? 

(4) Is he or she married or single? 

(5) Has he or she any children? if so, how many? 
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(6) What is his or her occupation? 

(7) Is he or she a church member? 

(8) What has been his or her habits as regards temperance 
and morality? 

(9) Where was he or she born? 

(10) Was insanity hereditary in the family? 

(11) What relatives, if any, have been insane? 

(12) What is the supposed cause of this attack? 

(13) What is the form of this attack ; acute, chronic, exalted, 
depressed or paroxysmal? 

(14) Is there any accompanying bodily disorder? 

(15) When were the first symptoms of the disease manifested, 
and in what way? 

(16) Is this the first attack ? 

(17) If not, when did others occur, and what was the dura- 
tion of each? 

(18) On what subject or in what way is insanity now man- 
ifested ? 

(19) Has he or she ever shown any disposition to injure 
others? if so, was it from sudden passion or premeditation ? 

(20) Has suicide ever been attempted? if so, in what way, 
and is the propensity now active? 

(21) Is there any disposition to filthy habits, destruction of 
clothes, ete. ? 

(22) Has he or she been subject to any bodily disease, epi- 
lepsy, suppressed eruptions, discharges or sores, or ever had 
any injury to the head? 

(23) Has restraint or confinement ever been employed? 

(24) If so, what kind, and how long? 

(25) Has he or she ever been under medical treatment? 

(26) If so, mention particulars and effects? 

* (27) State any other particulars supposed to have a bearing 
on the case. 

For the service required in this section, the judge of probate 
or court commissioner shall be allowed a fee of three dollars. 

32. The term “insane,” as used in this act, includes every 
Ibid § 51. Species of insanity, but does not include idiocy or 
sane,” defined. jin becility. 

33. In the construction of statutes, the following rules shall 
be observed, unless such construction would be inconsistent 


= 


eS S—t—tés 
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with the manifest intent of the legislature, or re- 6, 4 64, 
pugnant to the context of the same statute, that is Fie hee 


. : 5 tes, 
Pete bag SST SR EOE 29 WBA ee utes 


Sixth. The words “insane person” shall include every idiot, 
non-compos, lunatic, and distracted person; and the word 
“spendthrift” shall include every one who is lable to be put 
under guardianship on account of excessive drinking, gaming, 
idleness or debauchery. 

34. The governor shall appoint a commission of three doc- 
tors, one of whom shall be a member of the state 6, 55. 69s, 
board of health, who shall serve for a period of two Fstapicn- 


ment of a 


years, or until their successors shall be appointed, Aire plains 
who shall constitute a commission whose duty it (opiti’ re 
shall be to visit the several Minnesota hospitals for °°" 
the insane at least once every six months of each year, or 
upon the written request of the governor of the state, and 
inspect said hospitals as to the sanitary condition and the 
general management of the same, and also to examine into 
the mental and physical condition of the patients therein, 
frequency, manner, and cause of punishment, elopements, 
deaths, and such other matters as may fall within the scope of 
a thorough hospital inspection, and report in detail to the 
governor within ten days after each and every such inspection 
is made. Said commissioners shall be known and designated 
as the lunacy commission and shall receive for their said 
services and expenses the sum of one hundred dollars per 
annum each; for which the state auditor shall draw his war- 
rant on the state treasurer, payable out of the general fund. 
35. Should the said commission find, upon visiting either of 
the said hospitals, any patient or patients whose mia ssa. 


insanity they have reason to doubt, said commis- bate judge to. 
sion shall have the authority to remand such pa- patients, on 
tient or patients to the probate court, from which manded by. 
they were committed respectively, there to be de- mission; re- 


tained a reasonable time, under proper surveillance, to asylum, 
when, if such judge shall be satisfied of his or her sanity, he 
or she shall be discharged by order of said court; otherwise 
he or she shall be recommitted to the hospital for the insane; 
provided, that said commission shall have no au- Proviso. 
thority to discharge any patient committed to either of the 
insane asylums in this state and charged with crime. 
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06. It shall further be the duty of said commission to select 
Ibid § 28. from the patients of the insane hospitals such idiotic 


Transferred 


toasylum of and feeble-minded children and youths who, in their 
andblind. § Qpinion, are proper subjects for training and instruc- 
tion, and transfer the same to the trustees of the asylum for 
the deaf, dumb, and the blind at Faribault. 

o7. The trustees of the asylum for the deaf, dumb, and the 


Ipidg2se. blind are hereby authorized to receive such weak- 


Provision for 


feeble. minded and idiotic children and youths as may be 
minde ee . 
children. sent them under the provisions of this act, and 


make provisions for the maintenance of said children and 
youths, and are required to lease, for a term not exceeding two 
years, a proper building or rooms for'the same, and to provide 
a competent teacher and attendants for said children and 
youths, and to establish such rules and regulations as may be 
necessary for the instruction, training and government of said 
children and youths. 

38. In case any children and youths so received shall be 
iiagosa, found, upon trial, incapable of receiving any benefit 
Hee ?* from such instruction and training, or when, in the 
remandec. opinion of the superintendent of said asylum, it 
shall be better for the welfare of any child or youth to be re- 
moved from said asylum, the said superintendent shall have 
full power to remand any such child or youth to the parents 
thereof, or to the board of commissioners of the county from 
which the child or youth was sent. 

39. Nothing herein contained shall be construed as estab- 
mia gose, lishing a permanent institution for the support and 
Himitation. education of the persons herein named. 

40, Whenever any person who now is, or who may here- 
ch. 35,§ 33, after become, a convict in the state prison, shall, in 


Examination 


of eonvictfor the opinion of the warden and board of inspectors 
insanity; re. thereof, be regarded as insane, it shall be the duty 
i of the said board to call in two physicians skilled 
in their profession, one of whom may be the prison physician, 
who shall, without employing cruel or inhuman tests, make a 
careful and thorough examination as to the insanity of such 
convict, and report the result of their examination; which 
report shall be in duplicate, and entered on the prison records, 


and be regarded as conclusive evidence in the case. 
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41. Whenever, as in manner above named, any convict shall 
be pronounced insane, said board shall notify the Tbid § 34, 
governor of the fact by forwarding to him said board to re- 
duplicate report, to each of which shall be appended governor. 

a transcript of the prison records relating to such convict. 

42. Upon the receipt of said notice, the governor shall en- 

dorse thereon his approval, and shall, at the expense tia ¢ 3s. 


Governor to 


of the state, cause such convict to be removed from order commit. 
prison, and delivered to the superintendent of the hospital. 
hospital for insane, for treatment in that institution; and, 
shall, at the same time, forward to said superintendent said 
duplicate notice of the officers of the state prison; which 
notice shall be to him a warrant to receive and provide for 
such conyict such treatment as that afforded in said hospital to 
similar cases of insanity, except that such convict shall be kept 
separate and apart from other patients, so far as practicable. 
43. Upon receiving such convict and said warrant from the 


governor, the superintendent shall endorse upon 4),4 ¢ 94 


one substantially as follows: see et 
Minnesota Hospital for the Insane. eerie 
Received this day of 18 , the patient, a state 


prison convict, named in the within warrant. 
A. B., Superintendent. 

Which shall be returned, with the superintendent’s endorse- 
ment, to the warden of the state prison, and filed in his office; 
the duplicate warrant shall be filed in the office of the 
superintendent. 

44, Whenever, in the opinion of the superintendent, such 
convict is cured of the mental disability on account. mia 37. 
of which such commitment was made, the term of be reinanded 
sentence not having expired, he shall notify the it cured.’ 
governor of such fact, who shall remand such convict to the 
state prison at the expense of the state. 

45. In computing time allowed by law for good conduct 
under prison discipline, the board of inspectors tia ss. 


Term of sentence, 


shall grant to such convict the full benefit of said Rae ect es 
law for the time so absent or insane; but no such 00d conduct. 
absence or insanity shall affect the term of sentence of such 
conduct [convict]. 


46. When any person indicted for an offense is, on trial, ac- 
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ch.114,§ 93. quitted by the jury, by reason of insanity, the jury, 
Proceedings ; Oo 5 : : 

poeta | Mae their verdict of not guilty, shall state that 
insanity. it was given for such cause; and thereupon, if the 
discharge or going at large of such insane person is considered 
by the court manifestly dangerous to the peace and safety of 
the community, the court may order him to be committed to 
the hospital for the insane, for safe keeping and treatment, or 
may order him to be committed to prison, or may give him 
into the care of his friends, if they shall give bonds with 
surety, to the satisfaction of the court, conditioned that he 
shall be well and securely kept; otherwise he shall be 


discharged. 


MPSS SShP PT. 


GOVERNMENT OF JACKSON ASYLUM. 
1. State asylum continued, corporate 
powers. 2 
2. Government vested in a board of | 29. 
trustees, appointment, term of 26. 


trustees of Jackson asylum; to 

furnish asylum; term of office. 
24. Appropriation for equipment. 
Superintendent, powers. 
Appropriation for asylum. 


23. Government vested 


office. 
3. Trustees in office to hold until suc- 
cessors appointed. 
4, Governor to be ex-officio president; 
president pro tem. to be chosen. 
5. Vacancies temporarily filled by 
governor. 
6. Vacancy, when presumed ; quorum. 
7. Trustees to have general control ; 
by-laws and regulations. 
8. Records, monthly inspection, meet- 
ings, reports. 
9. Steward, bond. 
10. Salaries of officers fixed by trustees. 
. Superintendent, appointment. 


12. Term of office. 


. Who may be admitted; 


ADMISSION AND DISCHARGE. 
judge’s 
certificate of indigence. 


. Order of court to authorize ad- 


mission, when there are vacan- 
cies. 


. Admission by trustees without pro- 


ceedings in lunacy. 


. History of patient’s lunacy; trus- 


tees may refuse admission on non- 
compliance with regulations 


. Inquisition of lunacy of insane 


going at large; commitment to 
asylum, or temporary confine- 
ment in jail. 


13. Vacancy, temporarily filled by 82. Removal of harmless incurables. 
governor, 33. Removal and support of harmless 

14, Removal of superintendent and incurables, estate liable for. 
trustees. 834. Relatives liable for. 

15. Superintendent, powers and duties. 35. Removal to county of settlement. 


16. Steward, duties, inventory. 
17. Exemption of officers from jury 
service. 


EAST MISSISSIPPI ASYLUM. 


18. Establishment and title. 

19. Commissioners for selection of site ; 
amount of land; tax to be levied. 
20. Powers of commissioners. 

21. Expenses of, paid by state. 

22. Authority to erect asylum; plans 
and specifications. 

in board of 
trustees with powers similar to 


40. 


. Discharge on recovery, above pro- 


visions applicable to. 


. Inquisition of lunacy for appoint- 


ment of guardian, 


CRIMINAL INSANE. 


. Investigation of insanity, report to 


39. 


court of chancery. 

When not indicted, grand jury to 
certify fact of insanity to circuit 
court, notice to court of chancery. 

Fact of insanity to be stated in 
verdict of aquittal, notice to court 
of chancery ; proceedings. 


1. The state lunatic asylum, heretofore established,* shall 
continue to exist as a body politic and corporate, by ee 
that name and style, with all the rights, powers and Organization. 


privileges incident to such a body, and necessary and proper 


* At Jackson. 
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to accomplish the end of its organization, and may receiye, 
hold, and dispose of, all real and personal property conveyed 
‘to it; and continue to hold and use all of the property, real 
and personal, heretofore secured to it. 

2. The management and control of said lunatic asylum 
§ 643. shall be vested in five trustees, appointed by the 
Control vested : z 
in trustees. governor of the state, by and with the advice and 
consent of the senate, who shall continue in office for four 
years, and until successors are appointed. 

3. The trustees now in office shall continue, according to the 
044. mus. verms of their appointment, and until their succes- 


tees continued. sors shall be appointed. 
4, The governor shall be ea-officio president of said board of 


ape trustees; but in his absence, the board may elect 
of trustees. from their number a president for the time. 

5. The governor may fill vacancies occurring in the board 
Vitencies Of trustees, during a recess of the senate, and his ap- 
tees during = pointees shall continue in office until a meeting of 
ae.” ~the senate, and thereafter, during its session, until 


successors are appointed. 

6. Upon the removal of any trustee beyond the distance of 
§ 647. oc ais. ben miles from said asylum, or on his failing to visit 
placed, when. gaid institution, as may be required by the by-laws 
of said board, the governor shall appoint a trustee in his stead, 
upon the facts being duly certified to him by the board of trus- 
tees. A majority of said board of trustees shall constitute a 
quorum, to do any business connected with said asylum, 
except the repeal of any of the by-laws, for which purpose it 
shall require at least four of the board to act. 

7. The trustees shall have charge of the general interests of 
§ 648. the asylum, and shall manage and direct its affairs, 
duuceet. and make all proper by-laws and regulations for 
mustecs- its control and government, not inconsistent with 
the constitution and laws of this state. 

8. The board of trustees shall keep, in a bound book, to be 
§ 649. provided for that purpose, a fair and full record of 


‘frustees to ; 
Keep record all their doings, which shall be open, at all times, 
ae for the inspection of the governor of the state, and 
all persons whom he or either house of the legislature may 


appoint to examine the same; and the trustees shall maintain 
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an effectual inspection of the asylum, for which purpose one 
or more of them shall visit it, at least once in every month, 
and they shall hold a meeting of said board .at the asylum 
once every three months, or oftener, if required; special meet- 
ings shall be called in the manner prescribed in the by-laws; 
and they shall, on or before the first Monday in December, 
make a true report of the actual condition of said asylum to 
the governor, accompanied by the annual report of the super- 
intendent; and upon the meeting of the legislature, the gover- 
nor shall transmit said reports to it. 

9. The board of trustees shall appoint a steward of the asy- 
lum, who shall give bond for the faithful perform- neuen 
ance of his duty, in such sum, and with such sure- steward who 
ties, as the board of trustees may prescribe and ap- bona. 
prove; which bond shall be payable to the state, and be filed 
in the office of the auditor of public accounts; and the board 
of trustees may require, from time to time, the-renewal of said 
bond. 

10. The board of trustees shall determine the compensation 
of the steward, and such other officers and assistants f.O01. to 
as they may deem necessary for the just and eco- fix compensa 
nomical administration of the affairs of the asylum, ployes. 

11. The medical superintendent of the asylum, now in office, 
shall continue, according to the terms of his ap- pe aay 
poinment, and until his successor shall be qualified. appointment.’ 
His successor shall be appointed by the governor, by and with 
the consent of the senate. 

12. The term of office of the medical superintendent shall 
be four years. § 653. 

138. The governor shall fill any vacancy in the office of 
medical superintendent, which shall occur during a pee ae 
recess of the senate, and his appointee shall con- filled.” 
tinue in office until the meeting of the senate, and thereafter, 
during the session of the senate, until his successor shall be 

qualified. 

' 14. The governor shall have power to remove the medical 
superintendent, or any of the trustees, for neglect of $65. | 
duty, or other proper cause, and appoint a successor, tlicers. 
during a recess of the senate. 


15. The medical superintendent shall have power to appoint 
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$656. aq 2nd remove all subordinate officers and employes 
pes, allowed by the board of trustees; and he shall 


make, in a book kept for the purpose, at the time of recep- 
tion, a minute, with the date of reception, of each patient, 
with name, age, sex, residence, office and occupation of the 
person, and by whom and by whose authority each insane 
person is brought to the asylum, and have all the orders, 
warrants, requests, certificates and other papers accompany- 
ing him or her, carefully filed and forthwith copied in said 
book. He shall also have general superintendence of the 
buildings, grounds and farm, with their furniture, fixtures and 
stock, and the direction and control of all persons therein, sub- 
ject to the by-laws and regulations of the trustees. He shall 
daily ascertain the condition of the patients, and prescribe their 
treatment, in the manner prescribed in the said by-laws; and 
he shall also be required to see that all the rules and regulations 
for the discipline and good government of the institution are 
properly obeyed and enforced. He shall cause full and fair 
accounts and records of all his doings, and of the entire busi- 
ness and operations of the institution, to be kept regularly, 
from day to day, in books provided for that purpose, in the 
manner and to the extent prescribed in the by-laws, and shall 
see that all such accounts and records are fully made up to the 
first day of December in each year, and that the principal facts 
and results, with his report thereon, are presented to the trus- 
tees immediately thereafter. 

16. The steward shall keep a regular account of all daily 


Oe os, disbursements for the institution; take vouchers for 
steward. all payments; and keep carefully and file away all 


original bills for supplies, purchased by him for said’ asylum, 
and settle his accounts with the superintendent and treasurer, 
once in every month, and with the board once in every three 
months. He shall keep his accounts always open for the in- 
spection of the superintendent, or any trustee, or the treasurer. 
The steward shall be accountable for the careful keeping and 
economical use of all furniture, stores or other articles provided 
for the asylum; he shall annually, during the month of 
November, make and file with the trustees a true and perfect 
inventory, verified by oath, of all personal property, of every 
description, belonging to the asylum, with the estimated value 
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of different classes of articles, and do and perform such other 
duties as shall be required of him by the by-laws, ordained by 
the board of trustees. 

17. The resident officers of the asylum, and all attendants 
and assistants, actually employed therein, during 65s. 


Officers and 


the term of such employment, shall be exempt from pa ge 
serving on juries, and the certificate of the superin- jury service. 
tendent shall be evidence of such employment. 

18. A new asylum shall be established for the mainte- 
nance and treatment of the insane of the state of aot o¢ isso, 
Mississippi, which shall be located, erected and or- Qing shew 
ganized as is hereinafter provided; the said asylum “Y'™™ 
to be called the “ East Mississippi State Insane Asylum.” 

19. The governor of the state shall appoint five (5) com- 
missioners who shall immediately proceed to locate tia s 2. 
and establish the said asylum at or within two siouers. 
miles of Meridian, in Lauderdale county; provided, Location. 
sufficient and suitable grounds for that purpose Land required. 
shall be donated by the city of Meridian, or the citizens of 
Meridian, within sixty days after the passage of this act; and 
provided further, that there shall not be less than four hun- 
dred acres, at least two hundred acres of which shall be well 
timbered, and if said lands shall not be donated within such 
time, the said commissioners shall proceed to locate said asy- 
lum at such place as they deem best for the interests of the 
state, and said commissioners may receive donations of lands 
or property. And the boards of councilmen and aldermen of 
the city of Meridian are hereby authorized to levy pax to pay 
and collect a tax on the taxable property in said *"!*"* 
city sufficient to pay for land so donated, and to purchase said 
lands and to donate the same. 

20. Said board of commissioners are hereby authorized 
and empowered to employ an architect to draw up Wids3._ 
plans and specifications for the erection of said asy- >uilding. 
lum, and to advertise for bids for the erection of the same, with 
power to accept the lowest and best bid, or to reject Bias. 
any or all bids for the erection of the same, according to 
plans and specifications furnished by said commissioners, and 
said commissioners shall require of the successful bidder, a 
bond with good and sufficient security, conditioned Bona. 

25 
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for the faithful performance of his contract; said bond to be 
made payable to the state of Mississippi, and filed in the of- 
fice of the secretary of state. 

21. All necessary expenses of said board of commissioners, 
Ibid § 4. shall be paid by the treasurer of the state on war- 
bxpensea.ee rant to be drawn by the auditor out of the ap- 
es propriation hereinafter provided for the erection of 
said asylum, upon the presentation of an itemized account of 
said expenses, to be approved by the governor. 

22. Said board of commissioners shall erect or cause to 
Tia § os be erected, a centre building with wings of a capa- 
of building. city sufficient for the care and maintenance of two 
hundred and fifty patients; said buildings to be furnished with 
necessary boiler power, and engine, hot and cold water, and 
gas pipes and other appurtenances suitable for the proper fur- 
nishing of an insane asylum; and for the purpose of carrying 
out the provisions of this and the preceding sections, the sum 
gone. Of fifty thousand dollars is hereby appropriated, out 
Sat of any moneys in the treasury otherwise unappro- . 
priated; said money to be drawn from the treasury in the 
same manner as is provided in section 4 of this act; provided, 
that no part of the sum hereby appropriated shall be used ex- 
cept upon a contract with good and sufficient security, guar- 
anteeing the completion of the building with the sum hereby 
appropriated; said building to be of brick and covered with 
slate. 

23. As soon as said asylum is finished, or sufficiently so 
Ibid § 6. as to receive patients, the governor shall appoint 
meustees- five (5) trustees to control and manage said asylum, 
who shall be invested with all the powers possessed by the 
board of trustees of the asylum now in existence, as laid down 
in chapter 18, Revised Code 1880; and said board of trustees, 
Furniture.  §0 soon as appointed, shall proceed to furnish said 
asylum with furniture, bedding and other appurtenances, 
necessary for the care and maintenance of the insane inmates, 
officers and employes, and to erect necessary outbuildings, 
fences, and make all necessary improvements of the grounds, 
and purchase the necessary stock, vehicles, etc., for the proper 
Term of ofice Management of said asylum; said trustees shall con- 
oruustees tinue in office till the next regular session of the 
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legislature, and till their successors shall qualify, and there- 
after such trustees shall be appointed and continue in office in 
the same manner and for the same time now provided by law 
for the state lunatic asylum at Jackson.* 

24. For the purposes specified in section six [6] of this act, 
the sum of ten thousand dollars is hereby appro- Pine Teak. 
priated, out of any moneys in the treasury, not other- priated. 
wise appropriated, to be drawn as is provided in section two 
hundred and fifty (250) Revised Code 1880. 

25. When said board of trustees have been appointed 
and the services of a medical superintendent are yia¢5, 
necessary to take charge of said asylum, the gov- ™Medi#! supt. 
ernor of state shall appoint a medical superintendent to take 
charge of said asylum, and said asylum shall be brought under 
the operation of chapter 13, Revised Code of 1880. 

26. The sum of thirty thousand dollars is hereby appro- 
priated, out of any money in the state treasury not eoerhreeeee 
otherwise appropriated, for the support and main- priated. 
tenance of said asylum during the fiscal years 1882 and 1883, 
or so much of said sum as may be needed. 

27. Any person being a lunatic and a resident of the state 
of Mississippi shall be admitted into the asylum $§ 639, 


as amended 


free of charge. The necessary expenses of remoy- 1882. ch. 30. 


How patients 


ing such lunatic to and from said asylum shall be ees ee: 
paid by the county from which such lunatie may Penses. 
be sent, and the board of supervisors shall order a warrant to 
be issued therefor; provided, a certificate. of some judge, chan- 
cellor or justice of the peace be produced that sufficient proof 
by affidavit has been made before him that such lunatic has 
no visible means to defray the necessary expenses of removing 
such lunatic to and from said asylum. But if the legal settle- 
ment of such lunatic be in another county from that from 
which he shall be sent to the asylum, the county in which 
such lunatic has such settlement shall pay to the county in- 
curring the expense of making inquisition and sending such 
lunatic to the asylum all its legal disbursements on such 
account. 

28. It shall be the duty of the superintendent to admit into 


— 


* 4 642, pl. 1, ete. 
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§ 660. the asylum all persons ordered to be placed therein 
Admissions. after an inquest of lunacy in the due order of regis- 
tration, if there be a vacancy in such asylum; and the presen- 
tation of a duly certified copy of such order, under the seal of 
the chancery court, shall authorize the admission of the patient 
into the asylum. 

29. On application in behalf of any person being a lunatic 
5 661. and a resident of this state, for his or her admission 
Admissions. into the asylum, the superintendent and board of 
trustees may, if they think that he or she ought to be admitted, 
receive him or her asa patient therein, even though no pro- 
ceedings in lunacy have been instituted as hereinafter provided 
for. 

30. The trustees of such asylum may adopt such rules as 
oe they see proper, as to the history of the lunacy of 
Admissions. the patient proposed to be admitted into the asylum, 
which shall be presented with the application for admission or 
afterwards, as such rules may require, and may compel con- 
formity to such rules, by refusing the application on behalf of 
a person for admission into the asylum, without compliance 
with them. 

31. In case the friends or relations of any lunatic shall 
§ 663. neglect or refuse to place him or her in said asy- 
nate Steen aaa Lum, and shall permit him or her to go at large, it 
item shall be the duty of the clerk’ of the chancery 
court of any county in which such lunatic may reside or be 
found going at large, on the suggestion, in writing, of any 
citizen of the county, to direct the sheriff, by writ of lunacy, 
to summon, as soon as may be, the alleged lunatic and six 
discreet persons of the county in which such lunatic is going 
at large, to make inquisition thereto on oath and the result of 
such inquisition to return to said court forthwith; and if the 
person said to be a lunatic shall be adjudged by such inquest, 
or a majority of them, to be insane and one who should be 
confined therein, the said clerk shall order said sheriff to arrest 
said lunatic and place him or her in said asylum if there be 
a vacancy, or if there be no vacancy, to confine such lunatic 
in the county jail until room can be had in the lunatic asy- 
lum. The expense of such inquest shall be borne by the 
county and paid out of the county treasury on the allowance 
thereof by the board of supervisors. 
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32. When any patient in the asylum shall be found to be 
incurable, but harmless, and such as can be properly goo. 
cared for out of the asylum, the superintendent shall certain pa- 
inform the sheriff of the county from which such asylum. 
patient was taken to the asylum to remove such patient there- 
from, and it shall be the duty of the sheriff, on receiving such 
information, at once to notify some near relation of such pa- 
tient shall* thereof, if any such is in his county, and unless 
such relation immediately proceed to remove such patient 
from the asylum, said sheriff shall remove such patient to the 
county of such sheriff; and any sheriff, who being notified, as 
aforesaid, shall fail to remove such patient, shall be guilty of a 
misdemeanor, and be punishable accordingly. For such ser- 
vice the sheriff shall be paid out of the treasury of his county 
three dollars each day employed in performing it, and ten 
cents a mile for each mile traveled in going from the court 
house of his county to the asylum, and returning, to be allowed 
on due proof by the board of supervisors. 

33. If such patient has an estate it shall be chargeable with 
the expense of his removal, as above provided for, ¢ g¢5. 
and with the support of such lunatic, who shall be “°"°™* 
committed to his or her guardian, if any has been appointed. 

34. If such lunatic has no estate for his or her support, but 
has relatives bound by law for his or her mainte- ¢ g5¢. 
nance, they shall bear said expenses, and may be “"°™ 
sued therefor by the board of supervisors, and shall maintain 
said lunatic, as required by law; but if such lunatic has no 
estate, and has no such relatives as are bound for his or her 
support, he or she shall be maintained as a poor person by 
the county. 

35. If at the time of the removal of such patient from the 
county to the asylum, he or she had a legal settle-  ¢ ¢¢, 
ment in another county, such person may be re- *emev"* 
moved to such county, as in other cases of poor persons being 
found in another county than that in which they may have a 
settlement. 

36. The last preceding three sections shall apply to and em- 
brace the case of any patient in the asylum, who {%*. 1. 


* This word has evidently crept into the text. 
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has been cured, and is in condition to be discharged from the 


asylum. 
07. The chancery courts of this state may, in their respective 
§ 2118. counties, appoint guardians to idiots, lunatics and 


Guardians of 


persons of un- persons non compos mentis, on the application of 
appointment. friends or relatives of such persons, or on the appli- 
cation of the supervisor of the proper district; and when any 
such application is presented, if the court shall be satisfied 
that there is probable ground for the application, it shall 
direct a writ to the sheriff of the county, commanding him to 
summon the person alleged to be of unsound mind, and six 
good and lawful men of the county, who are in no way related 
to the party, to make inquisition thereof, on oath, who shall 
make full inquiry by evidence, and by examination of the 
party, if they think proper, and if the person said to be a 
lunatic, idiot, or non compos mentis, shall be judged by said in- 
quest, or a majority of them, to be incapable of taking care of 
himself or herself, they shall certify the same under their 
hands to the court under which they were appointed, and the 
court or chancellor, or clerk in vacation, shall thereupon ap- 
point some suitable person to be guardian of such idiot, lunatie, 
or person non compos mentis, directing and empowering such 
guardian to take care of the person, and his estate, both per- 
sonal and real, and the cost of such inquisition shall be paid 
out of the estate of such person, if it be sufficient; and said 
court, or clerk, may direct the confinement in the lunatic 
asylum of any lunatic who should be so confined; such writs 
may be issued by the clerk in vacation, on the order of the 
chancellor or without such order. 

38. When a prisoner shall be brought before any conservator 
§ 3139. of the peace, charged with the commission of an 
dealtwithas Offense, and, in the course of the investigation, it 
srumnais- “ghall appear to such conservator, that the prisoner 
was insane when the offense was committed, and still is insane, 
he shall not be discharged; but such conservator of the peace 
shall remand the prisoner to custody, and forthwith report the 
case to the chancellor or clerk of the chancery court of the 
proper county, whose duty it shall be to proceed with the case, 
according to the law relating to persons non compos mentis. 

39. When any person is held in prison or on bail, charged 
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with an offense, and the grand jury shall not find a fs140. 
true bill, by reason of the insanity of the accused, mas. 
the grand jury shall certify the fact to the circuit court, and 
state whether, in their opinion, such insane person is in such 
condition as to endanger the security of person or property, 
and the peace and safety of the community. And if the grand 
jury report such unsoundness of mind, and such danger, the 
court shall forthwith give notice of the case to the proper 
chancellor, or clerk of the chancery court, whose duty it shall 
be to proceed with such person and his estate, according to 
the law relating to persons non compos mentis. 

40. When any criminal shall be indicted for an offense, and 
acquitted on the ground of insanity, the jury render- § 3141. 
ing such verdict of acquittal, shall state such ground criminals. 
in their verdict, and shall also state in their verdict, whether 
the accused has since been restored to his reason, and whether 
he is dangerous to the community; and if the jury certify 
that such person is still insane and dangerous, the judge 
shall order him to be held in safe custody for the time being; 
and shall at once give notice of the case to the proper chan- 
cellor, or clerk of the chancery court, whose duty it shall be 
forthwith to proceed with such insane person, and his estate, 
according to the law relating to persons non compos mentis. 
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53. Indigent insane, when supported by | 66. On neglect of guardian, commit- 


the state. ment by court. 
54. Escape, proceedings upon. 67. Expenses of borne by estate. 
e: 68. Reimbursement of counties. 
eee EEL Oe AE EE E69, Support in asylum, to be awarded 
ERE Rbe out of estate. 
55. Investigation of insanity on infor- | 79, Definition of terms. 
mation. 
56. Special term of court may be held CRIMINAL INSANE. 
in vacation. 71. Fact of insanity to be found in ver- 
57. Notice to defendant; appearance in dict of acquittal. 
discretion of court. 72. Commitment to asylum, temporary 
58. Application of county officers. confinement in jail; expenses. 
59. On finding of insanity, guardian to | 73. Indigent criminal insane, examina- 
be appointed. tion, commitment. 
60. Costs of proceedings, how paid, on | 74. Temporary confinement pending 
finding of insanity. removal. 
61. Costs of proceedings, how paid, on | 75. Insane convicts, examination, sus- 
discharge of defendant. pension of sentence, transfer. 
62. New trial in discretion of court, | 76. Insane before trial, suspension of 
verdict of second jury final. proceedings, jury trial of insanity. 
63. Guardian to have custody and care | 77. Finding of jury, warrant of com- 
of insane. mitment. 


64. Support to be awarded out of estate. | 78. On recovery, remanded to custody. 
65. When dangerously insane to be | 79. Resumption of proceedings on find- 
commited to asylum by guardian. ing of sanity. 


1. The government of the state lunatic asylum* shall be 
under the control and direction of a board of man- py stat of 
agers, to consist of nine members, three of whom (7).5) 
shall be competent physicians. They shall be ap- % *'™™ 
pointed upon the nomination of the governor, by and with the 
advice and consent of the senate, and shall hold their offices 
for four years, and until their successors be duly appointed 
and qualified. The persons appointed managers shall be noti- 
fied of their appointment by the secretary of state. When va- 
cancies happen in the recess of the senate, they shall be filled 
by appointments of the governor; and the person so appointed 
shall serve until the meeting of the general assembly next suc- 
ceeding their appointment, and until their successors be duly 
appointed and qualified. The persons appointed managers 
shall, before entering upon the duties of their office, severally 
take the oath prescribed in the constitution, and an oath or 
affirmation faithfully to discharge their duties as such man- 
agers, and to obey all laws in force relative to said asylum. 

2. The managers may take and hold, in trust for the state, to 
the use of the asylum, any lands conveyed or de- g 4105. 


roperty t 


vised, and any money or other personal property be lield, how. 


_ 


* At Fulton. 
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given or bequeathed, to be applied to the benefit of the 
asylum. 
3. The managers are invested with the general control and 


sai. =~ direction of the property and affairs of the institu- 
ontrol o i ‘i . 
property. tion, with power to direct such purchases as, under 


the advice of the superintendent, may be deemed necessary 
for the restoration of the insane. They shall prescribe rules, 
regulations and by-laws for the government, discipline and 
management of the asylum, and shall conduct its concerns 
agreeably to the requirements of law, and the rules, regula- 
tions and by-laws of the asylum. 

4. The managers shall have authority to appoint a super- 
oe intendent, assistant physicians, treasurer, steward 
of oficers. and matron, all of whom, except the treasurer 
shall constantly reside in the asylum, and be designated the 
resident officers thereof. 

5. The managers shall, in their rules, regulations and by- 
g 4108. laws, prescribe the duties of the respective officers, 
coy or eoval and fix the term thereof. They may, at their pleasure 
from ofiee- ~~ remove from office any officer of the asylum, save the 
superintendent; and they may remove the superintendent for 
incompetency, wilful neglect, or refusal to discharge any of 
his duties, or for any other misconduct which might render it 
unfit for him to remain in his office. 

6. The managers shall determine the annual salaries of the 
§ 4107, treasurer and of said resident officers, subject to the 


Salaries of 


a approval of the governor and state auditor. Such 
andpaid. salaries shall be paid quarter-yearly to the said offi- 
cers, by the treasurer of the state, upon the warrants of the 
state auditor, out of any appropriations made for the payment 
of civil officers of government, on the requisitions of the board 
of managers, or any two of the members thereof. 

7. The treasurer of the asylum shall reside in the town of Ful- 
sais. ton, Callaway county, and give bond for the faith- 
treasurer. ful performance of his trust, in such sum and with 
such securities as shall be approved by the governor and state 
auditor. He shall have the custody of all moneys, notes and 
other obligations and securities belonging to the asylum; and 
out of said moneys shall make payments on such warrants or 


orders as may be prescribed in the by-laws of the asylum. For 
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any misfeasance, malfeasance or nonfeasance, he and his se- 
curities shall be liable, and be prosecuted therefor by direction 
of the board of managers. 

8. For the future support of said asylum, for the payment 
of its debts, the advancement of its interests and the ¢ si 
humane objects contemplated by its establishment, #PPrqpn 
the appropriations made shall be payable out of the “*"” 
treasury, semi-annually, on the first days of March and Sep- 
tember in each year; and it shall be the duty of the state 
auditor, on the requisition of the board of managers, to issue his 
warrant on the state treasurer, in favor of the treasurer of said 
institution, for the amount of each semi-annual payment, as 
the same shall become due and payable. 

9. For all debts and demands whatsoever due the asylum, 
and all damages for failure of contract, and for tres- ¢ 410, 
pass and other wrongs to the asylum or any property 490"8,0" 
thereof, real or personal, actions may be maintained, ™'™""** 
in the name of the “treasurer of the state lunatic asylum.” In- 
terest shall be recovered on any and all sums due the asylum 
from the time when the cause of action shall have accrued. 
In any action for an indebtedness, or for damages due the 
asylum on account of any patient, the account therefor, offi- 
cially certified by the superintendent, shall be prima facie evi- 
dence of the amount due; and the impression of the official 
seal of the superintendent to a certificate or account, to which 
the signature of the superintendent is annexed, shall be prima 
facie evidence that such signature is the handwriting of the 
superintendent. 

10. Upon the rendition of judgment in any suit instituted 
in behalf of the asylum, the magistrate, judge or epee 
court before whom such suit shall be tried, shall tees, ete. 
assess and tax as costs, to be paid as other costs in such cases, 
a reasonable attorney’s fee in favor of the attorney in behalf 
of the asylum, and which shall be in full compensation for 
his services in such suit. 

11. The superintendent shall be a physician of knowledge, 
skill and ability in his profession, and of experience Eeariatand! 
in the management and treatment of the insane; 2 *™es 
he shall not, while such superintendent, engage in the practice 
of his profession, but shall, to the exclusion of all other busi- 
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ness, devote himself to the supervision and care of the asylum 
and its inmates. Before entering on the duties of his office, 
he shall take an oath or affirmation that he will diligently, 
faithfully and impartially discharge all the duties required of 
him by law. 

12. The superintendent shall be the chief executive officer 
: fae. of the asylum, and shall have the care and control 
liveolies, of everything connected therewith; he shall see that 
antes of the several officers of the asylum faithfully and 
diligently discharge. their respective duties; he shall employ 
such nurses, attendants, servants and other persons as he may 
think proper, and assign to them their duties, and may, at 
pleasure, discharge them; he shall receive such patients as 
shall be entitled to admission into the asylum, and discharge 
them therefrom: provided, that he shall at all times exercise 
the powers and perform the duties herein mentioned according 
to the rules and by-law of the asylum. 

13. All persons employed in the asylum, while so enplereal 
g 4114. shall be exempt from serving on juries and work- 
tm wea* ing on roads and highways, but not from paying 
certain duties. any property or road tax; and the certificate of the 
superintendent, under his official seal, shall be sufficient evi- 
dence of such employment. , 

14. The superintendent shall keep, at all times, for the in- 
g 4115. stitution, an official seal, upon which shall be in- 
Seat of supt. scribed the words “State Lunatic Asylum.” 

15. The board of managers shall keep a full and correct 
§ 116. account of their proceedings, in books to be provided 
veneers te. for that purpose; the officers of the asylum shall 
= make reports to the board as it may, from time to 
time, require; the managers, at their annual meeting next 
preceding the meeting of the general assembly, shall make a 
full report to that body, accompanied by biennial reports of 
the superintendent and treasurer. 

16. Two of the managers shall, together, visit the asylum 
pair monthly; a majority of them together, quarterly ; 
managers. and all the managers shall, together, make one visit 
during the year. The annual meeting of the board shall be 
held on the last Monday in November of each year. 

17. All rules, regulations, and by-laws now in force for the 
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government, discipline and management of the g 4118, 
asylum, and not inconsistent with this chapter, shall foros 
remain in force until altered, modified or repealed in the man- 
ner provided by law. 

18. For the purpose of erecting and furnishing a suitable 
building for the accommodation and treatment of Act of 1ssi, 
insane criminals upon the premises of the state Asyluin for 
lunatic asylum at Fulton, the sum of fifteen thou- nals 
sand dollars is hereby appropriated out of any money in the 
revenue fund in the state treasury not otherwise appropri- 
ated, to be expended for that purpose under the authority of 
the board of managers of said institution, subject to the ap- 
proval of the governor, and it shall be the duty of the state 
auditor, on the requisition of said board of managers, to issue 
his warrant on the state treasurer in favor of the treasurer 
of said institution for the above amount for the purposes herein 
mentioned. 

19. The state lunatic asylum located near St. Joseph, Mis- 
souri, shall be known as “State Lunatic Asylum _ 54154. 

No. 2.” ee 

20. The governor shall, immediately on the passage of this 
act, by and with the advice and consent of the jen hae 
senate, if in session, appoint managers for said in- of managers. 
stitution, to consist of seven discreet persons, of whom at least 
two shall be or shall have been practitioners of medicine. 
The secretary of state shall at once notify said managers of 
their appointment, and they shall, on the first day of March, 
1874, meet at such asylum, organize, and take charge of the 
same, subject, however, to the present possession and rights of 
the builders and contractors, and architect and superintend- 
ent; and upon the organization of such managers as a board, 
the officers of the present commissioners, and upon the com- 
pletion of the present contract for the building of the edifice 
for said asylum, the office of the architect and superintendent, 
shall cease to exist and become void. 

21. The managers of said asylum shall hold their office for 
the term of four years from the first day of March, ¢ 56. 

1874, and until their successors are appointed and {uit fy 
qualified. If, however, said managers be appointed “"°™ 
in the recess of the senate, then they shall only serve until the 
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succeeding meeting of the general assembly, and until their 
successors are appointed and qualified. The managers shall, 
before entering upon the duties of their office, severally take 
an oath or affirmation faithfully to discharge their duties as 
such managers, and to obey all laws in force in relation to the 
asylum. On the organization of the board of managers, as 
herein provided, they shall have all the powers, rights and 
privileges, in the same manner and to the same extent and 
effect, in all respects, as to the enforcement and settlement of 
existing contracts and other duties, as are enjoyed by or have 
been conferred on the commissioners under the provisions of 
the act to which this act is amendatory, and which have not 
been repealed by this act. As soon as the buildings and im- 
provements for said asylum, now under contract, are finished 
and accepted, the board of managers shall take such measures 
as they may deem proper to protect them from loss or injury, 
and may have the same insured. 

22. If any person appointed refuse to serve as manager, the 
ater, governor shall appoint another, and if any vacancy 
Vacancies. shall occur by death, resignation or otherwise, the 
governor shall fill the same by appointment; but the person 
so appointed shall only act as manager until the next succeed- 
ing session of the general assembly, and until his successor 
shall be appointed and qualified. 

23. Any person, who shall, after demand made, knowingly 
§ 4158. refuse to pay over or deliver to the managers of said 
convening asylum, any money, property or thing belonging 
a ae thereto, or any person who shall knowingly convert 
to his own use any money appropriated by law, or any money 
or property donated or given to said asylum, or to the state for 
its use and benefit, shall, in addition to his civil liability, be 
deemed guilty of a misdemeanor, and, upon conviction thereof, 
shall be punished by a fine of not less than five hundred dol- 
lars, or by imprisonment not less than six months in the 
county jail, or by both such fine and imprisonment. 

24. The managers of said institution shall have all the 


g§ 4159. powers, rights and privileges given to, and perform 
yeneese"* all the duties required, of the “board of managers 


Mahagers,. 


of the state lunatic asylum,” and said asylum 
shall, in all respects not inconsistent with the five preceding 
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sections, be governed by and be conducted according to the 
provisions of this chapter, with like powers, privileges and 
immunities. 

25. Persons afflicted with any form of insanity may be ad- 
mitted into the asylum, when the superintendent ¢ 445, 
deems it probable that their condition can be im- 7ity Loy 
proved by the care and treatment of the institution; ““*""’°* 
and any patient may be discharged by the superintendent 
whenever he may believe that the condition of such patient 
cannot be improved by a longer stay in the asylum. 

26. Pay patients, or those not sent to the asylum by order 
of the court, may be admitted on such terms as ae 
shall be, by this chapter and the by-laws of the how admitted. 
asylum, prescribed and regulated. 

27. Preparatory to the admission of such patient, the super- 
intendent shall be furnished with a request, of the s4120. 
form seen in section 4121, under the hand of the mission. 
person by whose direction he was sent, stating his age, and 
place of nativity, if known, his christian and surname, place 
of residence, occupation and degree of relationship, or other 
circumstances of connection between him and the person re- 
questing his admission; and, second, a certificate of the form 
seen in section 4122, dated within two months, under oath, 
signed by two physicians, of the fact of his being insane. 
Each person signing such request or certificate shall annex to 
his name his profession or occupation, and the township, 
county and state of his residence, unless this appear on the 
face of the document. Before any private patient shall be re- 
ceived into the asylum, there shall be produced to the super- 
intendent a receipt from the treasurer of the asylum, acknowl- 
edging the payment to him of at least thirty days’ charges in 
advance, and a sufficient bond to said treasurer, conditioned 
that the obligor or obligors will secure the payment of charges 
incurred in behalf and on account of said patient; said bond, 
with satisfactory securities, shall be of the form and contain 
the provisions as provided in section 4123. No part of said 
thirty days’ payment shall be refunded if the patient making 
such payment shall be taken away, within that period, un- 
cured, and against the consent of the superintendent. 

28. The request for the admission of a patient into the asy- 
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pond ae lum shall be in writing, and of the following 
foradmission. form, with all blanks suitably filled: 
To the superintendent of the Missouri state lunatic asylum: 

The undersigned, of the county of _, is desirous of placing 
in the state lunatic asylum, at Fulton, and hereby requests 
the admission therein, of _, a resident of the county of ; 
who is aged ,and has been (here state what the occupation 
of the person has been). He (or she) is a native of , in the 
state of , and is (here state what the relationship or cireum- 
stances of connection may be) of the undersigned (then should 
follow a written history of the case, including the alleged 
cause of insanity, when it commenced, and all the particulars 
thereof). 

Dated day of , 18 

29. The certificate of two physicians shall be substantially 
§ 4122. of the following form, with all blanks suitably 


Physicians 


certificate. filled 5 


State of alee 
Camntyiof< xg $04 
We, and , of the county and state aforesaid, physi- 


cians, do hereby certify that we have this day seen and ex- 
amined (here insert the name of the patient,) of the county 


of —,and believe to be insane, and a proper patient to 
be sent to the state lunatic asylum. ; 
(Signed) 


The above named , being duly sworn, say that they are 
practicing physicians of the county aforesaid, and that the 
facts stated in the above certificate, by them subscribed, are 
true according to the best of their knowledge and belief. 

(Signed) 
Sworn to and subscribed before me, this dayof ,18 
Dike 

30. The bond provided for in section 4120, shall be of the 
§ 4123. following form, with blanks appropriately filled: 
Horm of bond Know all men by these presents, that we, of 
the county of _, are held and firmly bound unto , treas- 
urer of the Missouri state lunatic asylum, and his successors 
in office, in the sum of five hundred dollars, for the payment 
of which we, jointly and severally, bind ourselves firmly by 
these presents, sealed with our seals and dated this day 
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gr trey d . The condition of this obligation is such that, 
whereas, , of the county of , in the state of , and 
who is insane, has been admitted a patient in the Missouri 
state lunatic asylum, at Fulton; now, therefore, the condition 
of this obligation is, that if the said obligors shall pay to the 
said treasurer, or his successors in office, the sum of dollars 
and cents per week, for the board of said patient, so long 
as he shall continue in said asylum, with such extra charges 
as may be occasioned by requiring more than ordinary 
care and attention, and shall provide for suitable clothing, 
and shall pay for all necessary articles of clothing as shall be 
procured for ; by the steward of said asylum, and shall 
remove from said asylum, whenever required to do so by 
the superintendent; and if he shall be removed by either of 
us, or by any one, before the expiration of three calendar 
months after reception, then, if said obligors shall pay board 
for thirteen weeks, unless should be sooner cured; and 
if they also pay not exceeding fifty dollars, for all damages 
said may do to the furniture or other property of the 
asylum, and for reasonable charges in case of death, such pay- 
ment for board and clothing to be made in advance, quarter 
annually, on the first day of October, January, April and July 
of each year, and at the time of removal, or in case of death, 
within one month thereafter, with interest on each bill from 
and after it becomes due, then this obligation to be void; 
otherwise, to remain in full force. 
, LL. §.] 
pfs, | 

Those that take private patients to the asylum must be pre- 
pared to give such bond, and, if strangers, evidence must be 
taken of their responsibility. 

31. Before pay patients shall be received into the asylum, 
they shall be provided, by those accompanying § anes 
them, with suitable changes of raiment, of the kind, patients. 
quantity and quality specified in section 4126 of this chapter, 
to be provided for the insane poor; and whenever pay patients 
shall be in need of clothing, the steward of the asylum shall, 
under the direction of the superintendent, furnish the same, at 
the cost of those executing the bond provided for in the last 
preceding section. 

26 
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32. The several county courts shall have power to send to 
2s. the asylum such of their insane poor as may be en- 
oy titled to admission thereto. The counties thus send- 


against coun- 
ties for ad- 


missionof ing shall pay, semi-annually, in cash, in advance, 
aan such sums for the support and maintenance of their 
insane poor as the board of managers may deem necessary, 
not exceeding two dollars and fifty ceuts per week for each 
patient, and in addition thereto the actual cost of their cloth- 
ing, the expense of removal to and from the asylum, and, if 
they shall decease therein, for burial expenses; and in case 
such insane poor shall die or be removed from the asylum be- 
fore the expiration of the six months, it shall be the duty of the 
managers of such asylum to refund or cause to be refunded, 
the amount that may be remaining in the treasury of such 
asylum due to the county entitled to the same; and for the 
purpose of raising the sum of money so provided for, the 
several county courts shall be and they are hereby expressly 
authorized and empowered to discount or sell their warrants 
issued in such behalf, whenever it becomes necessary to raise 
said moneys so provided for. And said asylum is hereby ex- 
pressly prohibited from receiving any county warrant in pay- 
ment of any such sum as may be due by this section. 

oo. Any county court sending patients to the asylum, shall, 
g 4126. before sending them, see that they are free from any 
belerecent. contagious disease, in a state of perfect bodily clean- 
‘ng patient. Jiness and comfortably clothed, and provided with 
suitable changes of raiment, as herein prescribed; if a male, with 
at least two new shirts, a new and substantial coat, vest, and 
pantaloons, of strong woollen cloth, two pairs of woollen socks, 
a black stock or cravat, a good hat or cap, a pair of new shoes 
or boots, together with a comfortable outside garment; if a 
female, in addition to the same quantity of undergarments, 
shoes and stockings, a flannel petticoat, two good dresses, and 
a cloak or outside garment. In case the patient be so much 
excited as not to admit of being thus clothed, other clothing that 
can be kept on, that is comfortable and in sufficient quantity, 
with a change thereof, may be substituted. Extra and better 
apparel should be sent with the patients, that, when their 
health is improved and when they attend religious worship, 
walk or ride out, it may be used, if deemed necessary. 
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34. The indigent insane of this state shall always have the 
preference over those who have the ability to pay g 4127. 
for their support in the asylum; and if there are insane. 
not provisions in the asylum for the accommodation of all 
the insane persons in the state, then recent cases of insanity, 
by which term are meant cases of less than one year’s standing, 
shall have preference over cases of more than one year’s stand- 
ing; provided, no county shall have in the institution more 
than its just proportion, according to its insane population. 

35. Whenever a patient is sent to the asylum, by the order of 
any court or officer having authority to make such g4128. 
order, the warrant, or copy of such order properly ty court to be 

: c ; lodged with 
authenticated, by which such patent is sent, shall be supt. 
lodged with the superintendent. 

36. There shall be sent with each patient a detailed account 
of his or her case, as far as practicable, stating the ¢ 419 
cause of his or her insanity, its duration, the former [anv % pe 
treatment of the patient, and all other particulars *"* 
relating to the patient, and his or her disease; and, if possible, 
some one acquainted with the individual should accompany 
him or her to the asylum, from whom minute and essential 
particulars of his or her insanity may be learned. 

37. When poor patients shall be in need of clothing, it shall 
be the duty of the steward, under the direction of Stee 
the superintendent, to furnish the same, at the cost poor patients. 
of the county court sending them. 

38. The superintendent shall, under the direction of the 
managers, cause, once in every six months, to be g 4131. 
made out and forwarded to any county court which when and by 
* may send to the asylum an insane poor person, an out 
exact account of the sum due and owing by such court on 
account of such insane person. Said court, at its first session 
thereafter, shall proceed to allow, and cause to be paid over to 
the treasurer of the state lunatic asylum, the amount of 
said account. 

39. For the admission of county court patients, the follow- 
ing proceedings shall be had: some citizen residing g 4132. 
in the proper county shall file, with the clerk of 3imsion°! 
the county court of such county, a statement, in ?*"°"™ 
writing, which shall be substantially as follows: 
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State of Missouri, 
County, \ ue 
The undersigned, a citizen residing in the county and state 
aforesaid, hereby states that is insane; that his insanity 
is less than years’ duration; that he has not estate suf- 
ficient to support him at the state lunatic asylum, and isa 
resident of said county and state aforesaid. These facts can 


be proven by and , (naming at least two per- 

sons, one of whom shall be a respectable physician). 
Dated this day of peacDr138 

(Signed) A. B. 
40, The clerk shall thereupon issue subpcenas for the persons 

gene named as witnesses, and such other persons as he 

ued. | may think proper, commanding them to appear be- 


fore his county court, at a specified time, which time shall be 
the first day of the first session of such court thereafter, to tes- 
tify concerning the facts set forth in said statement. Subpeenas 
may also be issued for witnesses in behalf of the person alleged 


to be insane. 
41. At the time appointed, unless the investigation shall be 


ee adjourned over to some other time, the said court 
ued.” shall cause the witnesses in attendance to be exam- 


ined before themselves, or a jury, if one be ordered for the pur- 
pose, duly chosen and impaneled, according to the practice of 
the court. At least one of the witnesses examined shall be a 
respectable physician. 

42. If, after such examination, the court, or the jury, if one 


OY oo a shall have been employed, shall be satisfied of the 
mee truth of the facts set forth in the statement, the court 


shall cause a suitable order to be entered of record, upon their - 
own decision, or, where the verdict of the jury has been ren- 
dered, upon the verdict. And such order shall further set forth 
that the person found to be insane is a fit subject to be sent to 
the state lunatic asylum, to undergo treatment therein; and 
shall further require the medical witness forthwith to make 
out such a detailed history of the case as is required by section 
412; and, also, that the costs of this examination be paid out 
of the treasury of the county; and, also, that the clerk of the 
court forthwith forward a certified copy of said order of court 
to the superintendent of the asylum, accompanying the same 


MISSOURI. 405 


with a request of admission of the person found to be insane 
into the asylum. 

43. If a person, alleged to be insane, would be dangerous to 
the safety of the community, by being at large, this ¢ y3¢ 
additional fact shall be set forth in the written state- (oon to 
ment required by section 4182, and in the order of °°" 
court required by section 4135. 

44, The clerk of the county court shall forthwith transmit 
to the superintendent of the asylum, a copy of such ¢ g5y, 
order, under his official seal, with his application for $3.07" 
the admission of such person into theasylum. Upon °°" 
recelving the application and the official copy of the order of 
court, the superintendent shall immediately advise the clerk 
whether the patient can be received, and, if so, at what time. 
The clerk shall thereupon, in due season for the conveyance of 
such person to the asylum by the appointed time, issue his 
warrant to the sheriff of his county, or any other suitable per- 
son, commanding him forthwith to arrest such insane person, 
and convey him to the state lunatic asylum. If the clerk 
be satisfied of its necessity, he may authorize one or more as- 
sistants to be employed. Said warrant shall be substantially 
as follows: 


State of Missouri, ‘a 
County of ; 


The state of Missouri to " 
Whereas, all the proceedings necessary to entitle 
to be admitted into the state lunatic asylum, as a county pa- 
tient, have been had according to law, you are hereby com- 
manded forthwith to arrest said person, and convey him to 
said asylum; and you are authorized to take to your aid 
assistants, if deemed necessary by you. After executing this 
warrant, you shall make due return thereof to this office. 
Witness my hand and seal of office, this day of 
A. D. 18 
, Clerk. 
Upon receiving said patient the superintendent shall endorse 
upon said warrant a receipt substantially as follows: 
State lunatic asylum, A.D.18 
Received this day, of the patient named in the 
within warrant. 
, Superintendent. 
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This warrant with the receipt thereon, shall be returned to’ 


the clerk who issued the saine, and shall be filed by him with 
the other papers relating to the case. 

45. The relatives of the insane person shall have the right, 
§ 4138. if they choose, to convey him to the asylum. In 
Mayeonvey such case the warrant shall be directed to one of 
teasyium them; and the person to whom it is directed and 
his assistants shall, if demanded, receive the same compen- 
sation allowed for the like services to the sheriff. 

46. When a county patient is sent to the asylum it shall be 
§ 4139. the duty of the clerk to see that the patient is sup- 
Clerk's @0'¥- ylied with the proper clothing, specified in section 
4126, and, if not otherwise furnished, the clerk shall purchase 
it; and, in such case, the same shall be paid for out of the 
county treasury, by order of the county court. 

47. If the county court of the proper county shall so order, 
¢ 4140. the clerk thereof shall transmit to the superintend- 


When pay pa- 4 ° . 
tients tobe- ent a certificate, under his official seal, setting forth 


patients. that any patient in the asylum has not estate suffi- 
cient to support him at the asylum. Upon the receipt of such 
certificate by the superintendent, such person shall be a county 
patient of such county, and shall be supported by such county, 
as provided by this chapter in the cases of poor patients. 

48. If the county court of the proper county shall so order, 
§ 4141. the clerk thereof shall transmit to the superintend- 


When county 4 2 E 2 
patient to be- ent a certificate, under his official seal, setting forth 


come pay pa- ( : ; 
nent that any county patient in the asylum, from his 
county, has sufficient estate to support and maintain him at 
the asylum. After the receipt of this certificate, the patient 
shall be a pay patient; and in such cases, charges shall be 
made out and paid, and a bond shall be required and executed, 
as in all other cases of pay patients; and, upon a failure thereof; 
after reasonable delay, the superintendent shall discharge such 
patient, in the manner as provided in this chapter in case of 
poor persons. 

49. Whenever the superintendent shall desire the removal 
§ 4142, from the asylum of any county patient, he shall 
comevslof give notice thereof, under his official seal, to the 
patients. clerk of the county court of the county from which 
such, patient was sent; and thereupon such clerk shall forth- 
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with issue his warrant to the sheriff of said county, which 
warrant shall be substantially as follows: 
State of ool 
County 
The state of Missouri, to 

Whereas, the proper authority bee directed that i 
a patient in the state lunatic asylum, from this county, be 
removed from said asylum. You are, therefore, hereby com- 
manded, with an assistant, if deemed necessary by you, forth- 
with to remove said patient and return him to this county, 
where he had a legal settlement when he was taken to said 
asylum. 

Witness my hand and seal of office, this 

day of pA. D.'18 

Immediately upon receiving such warrant, it shall be the 
duty of the sheriff, by himself or deputy, with such assistance 
as he may deem proper and is authorized to take, forthwith 
to execute the same, and to return it to the clerk by whom it 
was issued, showing, by proper indorsement, the manner of its 
execution. And if any clerk, upon receiving such notice, 
shall refuse or neglect, for the space of five days, to issue and 
place such warrant in the hands of the sheriff, or if such sheriff 
shall refuse to receive the same, or shall neglect, for the space 
of twenty days after receiving the warrant, to demand such 
patient of the superintendent, the patient shall be charged, 
from the date of the notice, to the clerk or sheriff so offending, 

_until his removal, at the same rates as pay patients; and the 
amount of such charge may be recovered against the officer 
so offending, with costs of the suit, in the name of the treas- 
urer of the asylum, as provided by this chapter in other cases. 

50. If any clerk shall neglect to perform any duties enjoined 
upon him by this chapter, he shall be removed from  ¢ ai50. 
office in the same manner as for neglect of any found ”* 
duty. when. 

51. To the sheriff or other person, for taking a patient to the 
asylum, or removing one therefrom, upon the war- § ein 
rant of the clerk, mileage, going and returning, at allowed. 
the rate of ten cents per mile, and seventy-five cents per day 
for the support of each patient on his way to or from the asy- 
lum, shall be allowed; to each assistant allowed by the clerk 
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and accompanying the sheriff, or other person acting under 
the warrant of the clerk, mileage at the rate of eight cents per 
mile for going and returning shall be allowed ; the computation, — 
in both instances, to be made from the place of arrest to the 
asylum, by the nearest route usually traveled. The costs speci- 
fied in this section shall be paid out of the county treasury of 
the proper county. 

52. The terms “insane” and “lunatic,” as used in this 
gape chapter include every species of insanity or mental 
strued, derangement. The words “insane poor,” or “indi- 
gent insane,” when applied to a person without a family, shall 
mean one whose estate, after payment of his debts, and ex- 
cluding from the estimates such part of his estate as is ex- 
empt from execution, is worth less, in cash, than three hun- 
dred dollars; and the same words, when applied to a person 
having a family, shall mean one whose estate, estimated as 
aforesaid, is worth less, in cash, after payment of his debts and 
the support of his family for one year, than one thousand dol- 
lars; provided, that when the said words are applied to a 
married woman, her estate and that of her husband shall be 
estimated as aforesaid, and the amount shall determine the 
question aforesaid, whether she be a “poor” person or not, 
within the meaning of this chapter. A person with a family 
is one who has a wife and child, or either; county patients 
are those supported in the asylum at the expense of the coun- 
ties sending them; pay or private patients are those sup- 
ported in the asylum by their friends, or from the proceeds . 
of their own property. Every word in this chapter importing 
the masculine gender shall extend and be applied to females 
as well as males; and any word, importing the singular num- 
ber only, or the plural number only, may be applied to one 
person or thing as well as to several persons or things. 

53. No person shall be entitled to the benefits of the pro- 
§ 4158. visions of this chapter as a county patient, except 
ienetteor Pérsons whose insanity has occurred during the 
‘nis chapter. time such person may have resided in the state, 
and except the insane poor, under sentence as criminals, as 
provided in sections 4148 to 4147 inclusive, of this chapter. 
Every patient in the asylum shall be deemed to be the county 
patient of the county first sending him, till one year after his 
regular discharge from the asylum. 
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54. Should any insane person escape from the asylum and 
return to the county from which he was committed, 4145, 
it shall be the duty of the sheriff of said county, boaters 
upon being notified by the superintendent, forthwith to appre- 
hend him and take him back to the asylum; and the sheriff 
shall be paid by the steward of the asylum, by order of the 
superintendent, the same fees as are provided in other cases 
for the commitment of insane persons to the asylum. No pa- 
tient who has committed homicide shall be discharged with- 
out the consent of the superintendent, and the written admis- 
sion of a majority of the board of managers. 

55. If information in writing be given to the probate court 
that any person in its county is an idiot, lunatic or § 5787. 
person of unsound mind, and incapable of man- frypareconrt 
aging his affairs,and praying that an inquiry there- ‘°° 
into be had, the court, if satisfied that there is good cause for 
the exercise of its jurisdiction, shall cause the facts to be in- 
quired into by a jury. 

56. Such information may also be given, in the vacation 
of such court, to the judge thereof; in which event § 57s. 
he shall call a special term of the court, for the pur- ee held. 
pose of holding an inquiry whether the person mentioned in 
such information be of unsound mind or not. 

57. In proceedings under this chapter, the alleged insane 
person must be notified of the proceeding, unless fie: § 5789. 
probate court order such person to be brought before p472une" 
the court, or spread upon its records of the pro- '?°™Hte¢: 
ceedings the reason why such notice or attendance was not 
required. 

08. Whenever any judge of the county court, justice of the. 
peace, sheriff, coroner or constable shall discover pea, 
any person, resident of his county, to be of unsound tain oflicers. 
mind, as in section 5787 mentioned, it shall be his duty to 
make application to the probate court for the exercise of its 
jurisdiction ; and thereupon the like proceedings shall be had 
as in the case of information by unofficial persons. 

99. If it be found by the jury that the subject of the in- 
quiry is of unsound mind and incapable of manag- he 


ing his or her affairs, the court shall appoint a Pointed when 
guardian of the person, and estate of such insane person. 
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60. When any person shall be found to be insane accord- 
& Fad, ing to the preceding provisions, the costs of the pro- 
padty " ceedings shall be paid out of his estate, or, if that 
aig be insufficient, by the county. 

61. If the person alleged to be insane shall be discharged, 
§ 5708. the cost shall be paid by the person at whose in- 
parvrenusing Stance the proceeding is had, unless said person be 
theinquity. an officer, acting officially according to the pro- 
visions of this chapter, in which case the costs shall be paid by 
the county. : 

62. The court may, if just cause appear, at any time during 
§ 5794. the term in which an inquisition is had, set the 
acileimau ge? same aside, and cause a new jury to be impaneled 
is to inquire into the facts ; but when two juries concur 
in any case the verdict shall not be set aside. 

63. Every such guardian shall take charge of the person com- 


jo rianto Mutted to his charge, and provide for his support 


bt per’ and maintenance as hereinafter directed. 

64. Every probate court, by whom any insane person is com- 
§ 5805. mitted to guardianship, may take an order for the 
ourt may Z 4 

der re- B 
order re” restraint, support, and safe keeping of such person, 
ward. for the management of his estate, and for the sup- 


port and maintenance of his family, and education of his 
children, out of the proceeds of such estate; to set apart and 
reserve for the payment of debts, and to let, sell or mortgage 
any part of such estate, real or personal, when necessary for 
any of the purposes above specified. 

65. If any person, by lunacy or otherwise, shall be furiously 
§ 5828, mad, or so far disordered in his mind as to endanger 
be conned, his own person or the person or property of others, it 
aes shall be the duty of his or her guardian, or other 
person under whose care he or she may be, and who is bound 
to provide for his or her support, to confine him or her in 
some suitable place until the next sitting of the probate court 
for the county, who shall make such order for the restraint, 
support, and safe keeping of such person as the circumstances 
of the case shall require. 

66. If any such person of unsound mind, as in the last pre- 
§ 9820. ceding section is specified, shall not be confined by 


oficersmay the person having charge of him, or there be no 


order confine- 


ment, person having such charge, any judge of a court of 
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record, or any two justices of the peace, may cause such insane 
person to be apprehended, and may employ any person to con- 
fine him or her in some suitable place, until the probate court 
shall make further orders therein, as in the preceding section 
specified. 

67. The expenses attending such confinement shall be paid 
by the guardian out of his estate, or by the person § 890. 
bound to provide for and support such insane per- paid. 
son, or the same shall be paid out of the county treasury, upon 
the order of the county court, after the same shall be duly 
certified to them by the probate court. 

68. In all cases of appropriations out of the county treasury 
for the support and maintenance or confinement of ea 
any insane person, the amount thereof may be re- eae 
covered by the county from any person who, by_ e recovered. 
law, is bound to provide for the support and maintenance of 
such person, if there be any of sufficient San to pay the 
same. 

69. If any insane person be admitted into the state lunatic 
asylum as a patient, the guardian shall pay for his ¢ ss39 
support and expenses at such asylum, out of the freee 
estate of such ward; and if such insane person ‘*?"™™ 
shall, at any time, come under the class of “insane poor per- 
son,’ as specified in the law for the government of the state 
lunatic asylum and the care of the insane, such person shall 
be supported and maintained at such asylum by the county in 
the manner provided by such law. 

70. For the purposes of this chapter wherever the words 
“person of unsound mind,” or “insane person” § 5836. 

Certain terms 
occur therein, said words shall be construed to mean ©onstrued. 
either an idiot, or a lunatic, or a person of unsound mind and 
incapable of managing his own affairs, as the case may be, 
upon proof as aforesaid. 

71. When a person, tried upon indictment for any crime or 
misdemeanor, shall be acquitted on the sole ground 5 4143, 
that he was insane at the time of the commission of i370 7s" 


Insane crimi- 


the offense charged, the fact shall be found by the nals acquit. 


: : : Ci : B : ted, jury to 
Jury in their verdict, and by their verdict the jury determine 


whether yet 


shall further find whether such person has or has recovered. 
not entirely and permanently recovered from such insanity ; 


s, how 
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and in case the jury shall find in their verdict that such per-’ 
son has so recovered from such insanity, he shall be discharged 
from custody; but in case the jury shall find such person has 
not entirely and permanently recovered from such insanity, 
the prisoner shall be dealt with as provided in the two follow- 
ing sections. 

72. If the prisoner is not a poor person, and the court is 


ee satisfied, from the nature of the offense or otherwise, 
n . . . 
asylum. that it would be unsafe to permit the prisoner to go 


at large, an order shall be entered of record that he be sent to 
the asylum, and further requiring the sheriff or other minis- 
terial officer of the court, with such assistance as may be speci- 
fied in the order, to convey such prisoner to the asylum, after 
first ascertaining from the superintendent that such prisoner 
will be received into the asylum, and until the receipt of such 
information, to keep such prisoner in the county jail, poor- 
house or other safe custody; and, further, that the costs which 
may accrue in carrying into effect this order, and all expenses 
for the support and maintenance of such person, whilst in the 
care and custody of the officer and at the asylum, shall be paid 
out of the proceeds of the estate of such person. And the court 
shall have power, at each succeeding term, to tax up, so long 
as it may be necessary, such cost and expenses as may have 
accrued since the preceding term, and cause the same to be 
levied and collected by execution; and the officer collecting 
the same shall pay to the treasurer of the asylum, and to such 
other persons as may be entitled thereto, their respective 
amounts due. The clerk of the court shall furnish a copy of 
the order of the court, under his official seal, to be lodged with 
the superintendent, upon the admission of the prisoner into 
the asylum, and issue a warrant upon said order to the officer 
named in said order, as near as may be of the form specified 
in section 4137. 

73. If the prisoner be a poor person, the court shall make an 
§ 4145, order remanding him to the custody of the sheriff 
isst ia, Or Other officer of court, requiring him to hold the 
proceedings prisoner in safe custody, at the expense of the proper 
trisapor county, until the county court shall cause him to be 
re removed to the asylum, as in the cases of insane 
poor persons; provided, no examination into the insanity of 
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the prisoner shall take place before the county court as pro- 
vided in sections 4132, 4133, 4134 and 4135; but the county 
court and clerk thereof shall proceed, and the prisoner be dealt 
with in like manner as other insane poor persons are required 
to be, after examination had by the county court. It shall be 
the duty of the clerk of the court trying the prisoner to make 
out a copy, under his official seal, of the judgment of acquittal 
of the prisoner, and of the order required by the first part of 
this section, to be delivered to the officer having custody of the 
prisoner for his authority for such custody. 

74. The sheriff or other officer having the custody of insane 
persons, as required in sections 4144 and 4145, foe cua 
shall, if he deem it necessary to their safe custody, how confined: 
confine them to the county poor-house or county jail until 
they shall be removed to the asylum; and if all things need- 
ful be not otherwise supplied, he shall furnish them; and, in 
such cases, the supplies for the insane poor shall be paid for 
by the proper county courts out of the county treasuries; and 
supplies for others than the insane poor shall be paid out of 
their estates, and may be recovered by suit in the name of such 
officer. 

75. If any person, after having been convicted of any crime 

or misdemeanor, become insane before the execu- ¢ g147, 
tion or expiration of the sentence of the court, it a 
shall be the duty of the governor of the state to in- Nyaa od we. 
quire into the facts, and he may pardon such ‘ter eouvie- 
lunatic, commute or suspend, for the time being, °’” 
the execution of such sentence, and may, by his warrant to 
the sheriff of the proper county, or the warden of the peniten- 
tentiary, order such lunatic to be conveyed to the insane 
asylum, and there kept until restored to reason. If the sen- 
tence of such lunatic is suspended by the governor, it shall be 
executed upon him after such period of suspension has ex- 
pired; and the expense of conveying such lunatic to the asy- 
lum shall be audited and paid out of the fund appropriated 
‘for the payment of criminal costs, but the expenses at the 
asylum for his board and clothing shall be paid as is provided 
in sections 4144 and 4145, as the case may be; and for this 
purpose the same power is vested in the governor as is vested 
by the respective sections in the court trying the case. 
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76. If any person indicted for any crime in this state, shall, 
Act of 1883, after his indictment and before his trial on such 
Prininera to charge, become insane, and the circuit or criminal 
fetarmine. . court wherein such person stands charged, shall 
before trial. have reason to believe that such person has so be- 
come insane, it shall be the duty of such court to suspend all 
further proceedings against such person under said charge, 
and to order a jury to be summoned to try and decide the 
question of the insanity of such person, and said judge shall 
notify the prosecuting attorney of the pendency of such in- 
quiry. The alleged insane person shall be notified of such 
proceedings unless the court order such person to be brought 
before it. 

77. If upon such inquiry the said jury shall become satisfied 
Ibid § 2. that such person has so become insane, they shall 
he tukeie” so declare in their verdict, and the court shall, by 
ihe proper warrant to the sheriff, marshal or jailer, 
new pail. order such person to be conveyed to the lunatic 
asylum and there kept until restored to reason. And such 
person shall be thereupon disposed of, and the costs and ex- 
penses of conveying him to said asylum and of his support 
and maintenance at said asylum shall be taxed, paid and col- 
lected as provided in section 4144 or as provided in section 
- 4145 of the Rev. Stat. as amended. * * * 

78. When such person shall be restored to reason he shall 


Thid § 3., be returned to the county whence he came, and the 
stored to proceedings against him shall be continued and be 
reason to be = = ‘ : 

tried. prosecuted, and his trial had as though no such 


inquiry and proceedings thereon, as herein provided, had 
been made and had. 

79. If upon such inquiry it shall be determined that said 
Ibid § 4. person has not so become insane as aforesaid, the 
prosecutan’ eriminal proceedings against him shall be con- 
se conunue- tinued and prosecuted, and his trial had in the 
same manner as though no such inquiry had been made and 


had. 
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CARE OF INSANE. 


20. 


Auditor to draw warrant for ex- 


1. Board of commissioners, appoint- pense of removal, — ‘ 
ment, 21. Maintenance of indigent insane ; 

2. Term of office. duty of governor. 

3. Oath of office, bond, interest in con- | 22. Commitment of insane wards, pro- 
tracts forbidden. . | ceedings. 

4, Organization of board. 

5. aie, duties of; contracts of CTE EINES R EL 
commissioners. 23. Non-accountability to law. 

6. Commissioners to prescribe rules for | 24. Insane convicts, inquisition of 
care of insane; sealed proposals. lunacy, transfer to asylum. 

7. Commissioners, power to contract. 25. On recovery, remanded to prison. 

8. Inspection of insane. 26. Probate judge and sheriff, fees. 

9. To certify quarterly to auditor | 27. Insane after sentence of death, jury 
amounts due contractors. summoned. 

10. Contractors to provide suitable | 28. Proceedings before jury. 
building for insane, and notify | 29. Stay of execution during insanity. 


probate court. 


. Inquisition of lunacy proceedings. 
. Failure to fulfil contract ; power of 


commissoners, liability of surety. 


. All insane to be supported by the 


. Sheriff to transmit inquisition to 


governor; on recovery, warrant 
of execution to issue. 


. Suspension of judgment during in- 


sanity. 


territory. 32. Defendant insane before judgment, 
14. Commissioners, compensation. jury impaneled, conimitment. 
15. To certify expenses to auditor. 33. No person to be tried while insane. 
16, Probate judge or commisioner, com- | 34. Insane upon arraignment, pro- 
pensation. ceedings. 
17. Sheriff, fees ; audit and payment. 385. Commitment when found insane. 
18, Commissioners to report to legis- | 36. On recovery, remanded to custody. 


and biennially at each regular session thereof, by 
the legislative assembly, in joint convention assem- 
bled, one commissioner from each of the judicial 
districts, as the same are or may be established by 


lature; vacancies. 


. Removal of insane from territory, 


upon authority of governor, 


. Expenses of insane criminal when 


there is no fund provided by 
the territory. 


1. There shall be elected during the present session of the 
legislative assembly of the territory of Montana, R. s. of 1879, 


div. 5, § 701. 
Three com- 
missioners to 
be elected by 
legislature, to 
have direc- 
tion over 
insane. 


law in this territory, who shall constitute the board of com- 
missioners for the insane of Montana territory, and who shall 
exercise the powers and perform the duties hereinafter men- 
tioned. 

2. Said commissioners shall hold their offices respectively 
for the term of two years, and until their suc- Tid s 702. 

" Commissioners to hold 

cessors shall be elected and qualified. 


office for two years. 
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3. It shall be the duty of the secretary of the legislative 
Ibid § 708. council, immediately, to notify the persons who may 
sioners to be elected under the provisions of this article, of 
givebond. their election, by transmitting to each of them, by 
the most speedy and reliable means, a copy of the proceedings 
of such joint convention relating to said election; and the per- 
son so elected shatl, within ten days after such election, take 
and subscribe to the following oath: I, A. B., do solemnly 
swear that I will truly and faithfully discharge the duties of 
a member of the board of commissioners for the insane of 
Montana territory; that I will carefully guard against any 
and all improper expenditures of money in all transactions 
connected with said board; and that I am not now, and will 
not be during the continuance of my official term, directly 
or indirectly interested in any bid or contract made by said 
board. Who shall give a joint bond in good and sufficient 
security for the faithful performance of their duty, in the sum 
of twenty thousand dollars, which oath and bond shall be filed 
with the secretary of the territory. 

4. It shall be the duty of the board of commissioners afore- 
Ibid 704. said, as soon as practicable after taking the oath 
Commis- : sq ° : 
sioners to aforesaid, and within forty days after their election, 
organize. to meet at any place within the judicial districts 
they may agree upon, and shall organize by electing one of 
their number as president, and one of them as secretary, of 
said board. 

5. The secretary shall keep and preserve written minutes of 
TG 6 70. all proceedings of said board, and shall deliver the 
preserve pro- Same to his successor, and each one of said commis- 
board; con. — sioners Shall have one vote in determining any ques- 
executed. tion or transacting any business by said board, and 
all contracts of said board shall be executed in the name of 
the territory of Montana, by the president and secretary of 
such board. 

6. The said commissioners shall have the power to prescribe 
pid § 706. all necessary rules for the proper custody, mainte- 


sioners topre- Nance, and treatment of all persons adjudged in- 


scribe rules 


fortheeus- sane, as hereinafter provided, within this territory; 


tody of insane 


aud toadver- and it shall be their duty to publish the same, in-— 


tise for sealed 


proposals. -viting sealed proposals, within a period of thirty 
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days thereafter, for the custody, maintenance, and treatment 
of such insane persons in accordance with such rules; which 
publication shall be made in some newspaper published in 
each one of said districts in which a newspaper shall be pub- 
lished, and the first number of which newspaper containing 
such publication shall be published at least thirty days before 
any contract shall be made by said conmissioners by virtue of 
this article. All proposals tendered in pursuance of said pub- 
lication shall be accompanied by a bond in the sum of twenty- 
five thousand dollars, with sufficient sureties, to be approved 
by the president of said board, conditioned for the faithful 
performance of the terms of the contract in case such proposal 
shall be accepted. 

7. Said commissioners shall canvass all proposals received 
in accordance with said publication, and they are jy i9 ¢ 707, 


Commis- 


hereby authorized and empowered to contract on ners to con- 


behalf and in the name of the territory of Montana, [i  uaer 


with the lowest and best bidder, for the care, cus- mctraans 
tody, and maintenance of such insane persons in 
accordance with the requirements published as aforesaid; but 
said commissioners shall have and reserve the power to reject 
any and all of such proposals; and such contracts ‘shall require 
the person or persons entering into the same to receive all per- 
sons adjudged insane and delivered to him or them, as here- 
inafter provided; and to keep, maintain, and treat them in 
accordance with the requirements of said commissioners; and 
shall specify the compensation agreed upon for each of such 
insane persons. 

8. Said commissioners shall, at all times, have free access to 
said insane persons, and it is hereby made their duty ia 70s. 
to elect one of their board, whose duty it shall be to iasibaees ‘to 
visit and inspect the condition of all insane persons spect insane 

P . - 5 once in three 

provided for by this article, at least once in three months. 
months. 

9. The said commissioners shall, upon the application of the 
person or persons having the custody of said insane jy, ¢ z99, 
persons, under such contract, at the end of each {2mmency 


quarter, certify to the territorial auditor the amount #yount ere 


for mainte- 
nance of in- 


due to such person therefor; and it shall be the duty Bs ioun 
} 1 | ditor, 
of such auditor to draw his warrant upon the terri- ““" 
27 
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torial treasurer for such amount payable out of the moneys 
hereinafter appropriated. 

10. The said contract shall require the person or persons 
Ibid §710. entering into the same to provide and keep a secure 


provide su and suitable building for the safe and proper keep- 
fortheinsane. ing of such insane persons in the manner prescribed 
by said commissioners; and such person shall immediately 
transmit and cause to be filed in the office of the probate judge 
in each county in the territory a notification of the place at 
which insane persons from such county shall be delivered for 
safe keeping and treatment under the provisions hereof. 

11. From and after the passage of this article, it shall be the 
bia 57. duty of the probate judge, or, in his absence or in- 
or county coin ability to act, the chairman of the boards of the 
have insane county commissioners of the several counties of this 


person 


brought be- i icati 
brougntbe- territory, upon the application of any person under 


oo liga oath, setting forth that any person, by reason of in- 
a sanity, is unsafe to be at large, or is suffering under 
mental derangement, to cause the said person to be brought 
before him at such time and place as he may direct, and the 
said judge or commissioner shall also cause to appear, at the 
same time arid place, a jury of three citizens of his county, one 
of whom shall be a licensed practicing physician, who shall 
proceed to examine the person alleged to be insane, and if such 
jury, after careful examination, shall certify, upon oath, that 
the charge is correct, and the said probate judge or commis- 
sioner is satisfied that such person, by reason of insanity, is un- 
safe to be at large, or is incompetent to provide for his or her 
own proper care and support, and has no property applicable 
to such purpose, and has no kindred in the degree of husband 
or wife, father or mother, children, or brother or sister, living 
within this territory, of sufficient means and ability to provide 
for such care and maintenance, or if he or she have such kin- 
dred within the territory, and such kindred fail or refuse to 
properly care for and maintain such insane person, such judge 
or county commissioner shall make out duplicate warrants, 
reciting such facts, and place them in the hands of the sheriff 
of said county, who shall immediately, in complianée there- 
with, convey the person or persons therein named, and deliver 
him, her or them, to the contractor aforesaid, at the place des- 
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ignated in the notification herein required, and such contractor 
shall acknowledge, by endorsement in writing, upon the back 
of each of said warrants, the delivery of such persons described 
therein to him, and the date thereof; and such sheriff shall 
return one of said warrants to the officer issuing the same, and 
forward the other to the secretary of the board of commission- 
ers aforesaid, who shall file and preserve the same. 

12. In case such contractor shall fail to perform his agree- 
ment, said commissioners may declare said contract Ibid § 712. 


ommissioner 


annulled, and may proceed to re-advertise and re-let may annul | 
the same, in the meantime provide for the custody re-letit. 
and care of such insane persons as may be under the care of 
such contractor, and such contractor and his sureties shall be 
liable for all damages sustained by reason of such failure. 

13. All persons hereafter adjudged insane under the laws 
of this territory, whether indigent or not, shall ao o¢iss3, 

112, 


be cared for by the territory, under the contract } 


All insane to 


made by the governor of the territory, as now pro- ?saan'’s 


vided for the care and maintenance of indigent in- “"8* 
sane; and no person so adjudged insane shall be refused ad- 
mission into any asylum provided by the territory, nor shall 
the territory ask or receive any compensation therefor. 

14. Said commissioners shall each be allowed the sum of six 
dollars for each day they may be actually and neces- Div. 5, 5 74. 


: . < : Pay and al- 
sarily engaged in the discharge of their duties as lowance of 


herein prescribed, and twenty cents for each mile sioners. 
actually and necessarily traveled by them in performance of 
such duties. 

15. Said commissioners shall certify to the territorial auditor 
such amounts as may be payable for expenses in- Ibid § 715. 


Commission- 


curred by virtue hereof, and the auditor shall draw ers to certity 
his warrant upon the territorial treasurer therefor. _ ditor. 

16. There shall be allowed to the probate judge or commis- 
sioner the following fees: for the examina- pia g zs. 
tion, to include all necessary entries, three (eee ee 
dollars; for each warrant issued, one dollar. ""°s"™"ene™ 

17. And there shall be allowed to the sheriff the following 


fees: for arresting and bringing the person charged tid g 717. 


Feesof sheriff 


with insanity before the probate judge, or, in the for services. 
absence of the probate judge, the chairman of the county com- 
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missioners, and subpceenaing witnesses, the same fees as are al- 
lowed by law in other cases; for taking an insane person to 
the place designated by the probate judge or chairman afore- 
said, five dollars per day for the time necessarily employed, 
and twenty cents for each mile necessarily traveled, and all 
necessary disbursements for the support of the insane person, 
to be audited by the county commissioners, and paid out of 
the county treasury of the county in which said person shall 
be adjudged insane. 

18. It shall be the duty of said board of commissioners to 
niag7is, make full report of all their proceedings under this 
couission, article to the legislative assembly at such regular 


ers to report 
to legislature; 


governor to fil Session thereafter; and in case.a vacancy occurring 
eae in said board during a recess of the assembly, the 
governor shall designate some suitable person to fill such 
vacancy until the next meeting of the legislative assembly. 

19. Hereafter whenever the friends or relatives of any in- 
iia gz, Mate of the Montana insane asylum shall apply for 
pemovaror assistance or permission to remove any patient in 
she territory. said asylum from thence to his or her friends or 
relatives in any state or territory, the governor of this territory 
is hereby authorized and empowered to have such insane per- 
son conveyed to his or her relatives or friends, at the expense 
of the territory of Montana, if he shall deem such action con- 
ducive to the interests of this territory, and the welfare of the 
insane person. 

20. The territorial auditor is hereby authorized and in- 
iriag7m, structed to draw warrants on the territorial treasurer 
Samesublect. in favor of the governor of this territory for such 
amounts, and at such times as may be required for the purpose 
mentioned in section 720 of this article. 

21. The governor is hereby authorized by publication for 
oe three weeks in a newspaper published at the capital 
insaue. of the territory, inviting proposals for the care and 
maintenance of the indigent insane of Montana territory, and 
to let the contract to the lowest responsible bidder; but the 
governor shall have the right to reject any and all bids, and 
to make a private contract, provided such contract can be 
made at a less price than any bids made under publication for 
proposals, and that such indigent insane shall be maintained 
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under such contract so long as in the judgment of the governor 
the interests of the territory will be subserved thereby; and 
that upon the receipt of any account for such maintenance the 
governor shall certify to the same, if it be correct, and there- 
upon it shall be the duty of the territorial auditor to draw his 
warrant upon the territorial treasurer for an amount of money 
sufficient to pay therefor; provided, that the governor shall not 
contract, under this resolution, for a period extending beyond 
the completion of the asylum for the insane; and, provided 
further, that whenever, in the judgment of the governor, it is 
desirable to send such insane person to friends out of the terri- 
tory, he may do so at the expense of the territory ; and when- 
ever in his judgment, the interests of such insane persons, and 
of the territory will be promoted by changing the said contract 
to some other institution or person, at a rate not exceeding 
that mentioned in said communication, he may do so, and the 
expenses shall be paid by warrants drawn on the territorial 
treasurer, to be sold by the auditor, to raise the money herein 
authorized to be expended; provided, further, that the costs 
necessarily attending the adjudication of insanity, and trans- 
portation of any insane persons to the place provided for their 
care and maintenance, shall be paid by the county where such 
insane person resides at the time he may be adjudged to be in- 
sane; provided, further, that idiotic persons shall be classed 
with insane persons under the provisions of this article, and 
the word “maintenance” in this article, shall be construed to 
mean and include medical attendance. 

22. Any ward of unsound mind may be placed in an asy- 
lum for such person, upon the order of the probate pj, 9, 5 431, 
judge of the county in which he resides, as follows: 77 7paycases 


and how an 
insane ward 


First—The judge must be satisfied by the oath of ihay'be placed 
two reputable physicians that such person is of un- ****7!™™ 
sound mind and unfit to be at large. 

Second.—Before granting the order the judge must examine 
the person himself; or, if that is impracticable, cause him to 
be examined by an impartial person. 

Third—After the order is granted, the person alleged to be 
of unsound mind, his or her husband or wife, or relative to 
the third degree, may demand an investigation before a jury, 
which must be conducted in all respects as under an inquisi- 
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tion of lunacy. When an infant is a party, he must appear 
either by his general guardian, if he have one, or by a guar- 
dian appointed by the justice, as follows: 

(1) If the infant be plaintiff, the appointment must be made 
before the summons is issued, upon the application of the in- 
fant, if he be of the age of fourteen years; if under that age, 
upon the application of a relative or friend. i 

(2) If the infant be defendant, the guardian must be ap- _ 
pointed at the time the summons is returned, or before the 
answer. It is the right of the infant to nominate his own 
guardian, if the infant be over fourteen years of age; other- 
wise the justice must make the appointment. 

_ 28. A person who is an idiot, or insane, is of unsound mind, 
Div.4,§3. and incapable of forming an intention to commit 
sane persons. a Crime. 

24. Whenever it shall appear that a territorial convict, who 
Div. 5,s241. 18 serving a term of imprisonment in the United 
viet’s sanity States penitentiary at Deer Lodge, or other prisons 
toasylum. where territorial convicts are confined, is insane, the 
warden, or other officer in charge of such penitentiary or prison, 
shall certify the fact to the probate judge of the county in which 
such penitentiary or prison is located. The said judge shall 
thereupon cause the said convict to be brought before him, at 
such time and place as he may direct, and the said judge shall, 
also, cause to appear, at the same time and place, a jury of 
three citizens of his county, one of whom shall be a licensed 
practicing physician, who shall proceed to examine the person 
said to be insane; and, if such jury, after careful examination, 
shall certify, upon oath, that the charge is correct, such judge 
shall make out duplicate warrants reciting such facts, and 
place them in the hands of the sheriff of said county, who shall 
immediately, in compliance therewith, convey the person 
therein named and deliver him to the contractor for the 
custody, maintenance and treatment of insane persons, at the 
place designated; and such contractor shall acknowledge, by 
endorsement in writing upon each of said warrants, the de- 
livery of such persons therein described to him, and the date 
thereof; and such sheriff shall return one of said warrants to 
the officer issuing the same, and forward the other to the 
governor of the territory, who shall file and preserve the same. 
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25. If, at any time during the period for which such convict 
was sentenced, it shall appear to such tontractor tia 242. 


Restoration 


that he is restored to reason, and is of sound mind, of reason ; 
he shall notify the sheriff of the county in which. prison. 
such penitentiary or prison is located, who shall thereupon 
convey and deliver him to the warden, or other officer in 
charge of such penitentiary or prison, and such convict shall 
be confined for the remainder of the term for which he was 
sentenced. 

26. For the sevices required by this article, the probate judge 
and sheriff shall receive the fees that are provided ya ¢ oss, 
by section 716 and 717 of chapter 30, relating to O™*r®’ fe 
insane. 

27. If, after any criminal be sentenced to the punishment of 
death, the sheriff shall have cause to believe that pj, 5 ¢ 579, 


such criminal has become insane, he may summon: (j2ersen 


a jury of twelve competent jurors, with the concur- peoma eens 
rence of the judge of the court by which the judg- "4" 
ment was rendered, to inquire into such insanity, giving notice 
thereof to the attorney prosecuting. 

28. The attorney prosecuting shall attend such inquiry, and 
may produce witnesses before the jury, and may yyia¢ 380. 
cause subpcenas to be issued by the clerk for that siotneysnen 
purpose; and disobedience thereto may be punished {uny.” 
by the district court in the same manner as in other cases. 

29. The inquisition of the jury shall be signed by them and 
by the sheriff. If it be found that such criminal is !bid§ #1. 
insane, the sheriff shall suspend the execution of insane, execu 
the sentence until he receive a warrant from the Peded. 
governor, or from the supreme or district court, as hereinafter 
authorized, directing the execution of the criminal. 

30. The sheriff shall immediately transmit such inquisition 
to the governor, who may, as soon as he shall be vids 38. 


nquisition 


convinced of the sanity of such criminal, issue a as 
warrant appointing a time and place for the execu- ¢ty of gov’r. 
tion, pursuant to his sentence, or he may, in his discretion, 
commute the punishment to imprisonment for life. 

31. Judgment shall not be entered against any defendant 
while he is insane. Tid § 391. 


32. If any defendant, upon whom the court is about to pass 
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Inia ¢ 392. judgment, declare that he is insane, the court, if he 


If defendant 


declareheis finds there is reasonable cause for believing the 


insane, duty 


of court.and declaration, may order a jury to be impaneled to 
proceedings : ; i 
thereon. determine the fact; and witnesses may be intro- 
duced on the part of the defendant and the territory. If the 
jury find that the defendant is insane, the court shall order 
him to be placed in the custody of the person provided by law 
for the keeping of insane persons; if no such person be pro- 
vided, then to the custody of some suitable person. Whenever 
it shall appear to the satisfaction of the court that such person 
has become sane, he shall order him to be produced for 
judgment. | 

30. No person shall be tried for any offense while he is 
Ibid § 463. Insane. 

34. If any defendant, at the time he is arraigned, declares 
ipidg 464. he is insane, or there is reasonable cause for believ- 


If detendant 
declares he is Ing he is insane, the court shall institute the same 


insane when 


arraigned, proceedings as is provided when a defendant de- 


court | to insti- 


tute inquiry. clares he is insane, when called upon to show why 
judgment of court should not be pronounced against him. 

do. If the jury find that the defendant is sane, the trial 
triag46, Shall proceed; but if insane, the defendant shall be 


If sane, trial 


to proceed if Celivered to the custody of the person provided by 
oo. law tor the keeping of the insane, or to the custody 
ps of some suitable person. 

36. If the person to whose custody such insane person is 


Ibid g 466 confided, at any time think he has recovered his 


If become 


sane, returned Teason, ke shall bring him into court, and deliver 


to court and 


tried. him to the proper officer; and if the court is satisfied 
that such defendant is sane, the trial shall proceed. 

37. The keeping of an insane defendant, where there is no 
Ibid § 467. fund provided by the territory for the keeping of 


Costs of keep- 
ing insane de- jnsane persons, shall be at the expense of the county 


fendant, how 


paid. where the offense was committed. 


| 
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CONSTITUTIONAL PROVISIONS. 


1. Creation of board of public lands 
and buildings. 

2. Officers, accounts of. 

3. Officers, reports of. 


BOARD OF PUBLIC LANDS AND 
BUILDINGS. 


4, Powers of board. 

5. Custody of building. 

6. General management; disbursement 
of funds. 

7. Examination of accounts. 

8. Payment of accounts. 

9. Investigation of charges against 
officers. 

10. Schedule of state property required. 


BOARD OF SUPPLIES OF STATE INSTI- 
TUTIONS. 


11. Purchases and contracts to be ad- 
vertised. 

12. Board of supply ; proposals. 

13. Other supplies purchased under the 
direction of the board. 

14, Advertisements. 


GOVERNMENT OF ASYLUMS. 


15. Location and title; government 
vested in trustees. 

16. Trustees, powers and duties; in- 
spection of asylum. 

17. Steward and matron; resident offi- 
cers, 

18. Trustees to hold property in trust. 

19. Records and reports of trustees. 

20. Officers not to be interested in pur- 

chase of supplies. 
Superintendent and assistant phy- 
sician, appointment, term of office. 

22. Superintendent, qualification, pow- 
ers and duties. 

23. Official seal; reports of superin- 
tendent. 

24. Assistant physicians, qualifications, 
salaries. 

25. Steward, powers and duties. 

26. Matron, powers and duties. 

27. Seal to be affixed to official papers. 


bo 
a 


28. Chaplain how appointed. 
29. Superintendenv’s, salary. 
30. Bonds of officers. 


ADMISSION AND DISCHARGE. 


31. Commissioners of insanity, appoint- 
ment, qualifications, term of office. 

32. Oath of office, organization. 

33. Clerk of board, duties. 

34, Commissioners to have cognizance 
of applications for admission; 
judical powers. 

35. Applications for admission, con- 
tents. 

36. Examination, physician’s certifi- 
cate. 

37. Commitment to asylum; warrant, 
superintendant’s receipt; female 
attendants; warrant directed to 
relatives on request. 

38. Settlement of patient, investigation 
of, notice to proper county. 

39. Support, expenses borne by county 
of settlement. 

40, Reimbursement by proper county. 

41. Support, expenses borne by state 
when settlement is unascertained ; 
removal of such patient in discre- 
tion of trustees. 

42. Impartial treatment of all patients, 
special care on agreement. 

43. Support, may be borne by relatives. 

44. Temporary support by commision- 
ers, pending admission; indigent 
and private patients, care of. 

45, Support of insane out of hospital. 

46. Commissioners to provide for pa- 
tients suffering for want of care. 

47. Restraint of alleged insane, to be 
only by authority of law. 

48. Cruelty to insane, penalties. 

49. Transfer of indigent patients to 
asylum. 

50. Interrogatories on application for 
admission, 

51. Preferences for admission. 

52. Discharge of persons alleged to be 
sane, commission of lunacy. 

53. Renewal of application for com- 
mission, 
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54. Habeas corpus allowed. 66. Superintendent when shielded from 
55. Escape, proceedings. prosecution. 
56. Discharged patients supplied with | 67. Definition of “insane” and “idiot ;” 
clothing and money. idiots to be cared for by county. 
57. Discharge to relatives; not toapply | 68. Blanks supplied to commissioners, 
to homicides. 69. Non-residents may be admitted as 
58. Selection of harmless incurables for private patients. 
discharge. 70. Correspondence of patients, 


59. Discharge, notice to commissioners. | 71. Penalties for violation. 
60. Support, charges fixed by trustees. | 72. Copies of act to be displayed in 
61. Warrants for sums due by counties, every ward of asylum. 

how drawn and paid. 


62. Support, liability of estate of cere pate Witla o's 


patient and of relatives. 73. Non-accountability to law; suspen- 
63. Discharge on authority of commis- sion of judgment after conviction; 

sioners. stay of execution after sentence, 
64. Fees for examination and commit- investigation by jury. 

ment. 74. Insane convict sentenced to death, 
65. Neglect of duty by officers, penal- jury summoned. 

ties for. 75. Inquest, stay of execution 


76. Finding transmitted to governor. 


1. The commissioner of public lands and buildings, the 
oe secretary of state, treasurer and attorney- general, 
Board of pub- shall form a board, which shall have general super- 
buildings.  -yision and control of all the buildings, grounds and 
lands of the state, state prison, asylums and all other institu- 
tions thereof, except those for educational purposes; and shall 
perform such duties, and be subject to such rules and regula- 
tions, as may be prescribed by law. 

2. An account shall be kept by the officers of the executive 
Ibid $21. department, and of all the public institutions of the 
publicofficers. state, of all moneys received or disbursed by them 
severally from all sources, and for every service performed, 
and a semi-annual report thereof be made to the governor, 
under oath, and any officer who makes a false report shall be 
guilty of perjury, and punished accordingly. 

3. The officers of the executive department and of all the 


Bee ae public institutions of the state, shall, at least ten 
governor. days preceding each regular session of the legisla- 


ture, severally report to the governor, who shall transmit such 
reports to the legislature, together with the reports of the 
judges of the supreme court, of defects in the constitution and 
laws, and the governor, or either house of the legislature, may, 
at any time, require information in writing, under oath from 
the officers of the executive department, and all officers and 
managers of state institutions, upon any subject relating to 
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the condition, management and expenses of their respective 
officers. 

4. The board created by section 19 of article 5 of the con- 
stitution of the state of Nebraska, consisting of com- g ¢ 4s¢1, 
missioners of public lands and buildings, the secre- ¢' "8 *"” 
tary of state, treasurer, and attorney-general of state, °”°™* 
shall hereafter be known in law as the “ Board of Public Lands 
and Buildings of the state of Nebraska,” and shall have gen- 
eral supervision and control of all the public lands, lots, and 
grounds, and all institutions, buildings, and the grounds 
thereto, now owned or that may hereafter be acquired by the 
state, including * * * the’state hospital for the insane and 
grounds. 

5. The board shall have general custody and charge of all 
buildings and institutions and the grounds thereto Ibids3. 
coming under the provisions of this act, and shall be Puildings. 
responsible for the proper keeping and repair of the same, and 
shall require from the commissioner of public lands and 
buildings who shall be direct custodian of such institutions, 
buildings and grounds, a report, at least once in every three 
months, as to the condition of the same; provided, that no 
additions shall be made to any public buildings without special 
appropriation of the legislature. 

6. The said board shall have power, under the restrictions 
of this act, to direct the general management of all Iias4. 
the said institutions and be responsible for the proper of funds. 
disbursement of the funds appropriated for their maintenance, 
and shall have reviewing power over the acts of the officers of 
such institutions, and shall, on the part of the state, at regular 
meetings as hereinafter directed, audit all accounts of such 
officers including the accounts of the commissioner of public 
lands and buildings, except his salary. 

7. At the regular meeting of the board it shall be their duty 
to examine the accounts of the public officers con- Ibidss. 
templated in this act and to determine whether the ottcers. 
same are entitled to be paid out of the moneys appropriated 
for the purpose of maintaining the institutions for which they 
are charged, and if correct, shall approve the same, which ap- 
proval shall be signed by the president and countersigned by 
the secretary under date of such action; and if the accounts 
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be incorrect, exorbitant, or not entitled to payment from such 
appropriations, the same shall be disapproved and returned to 
the claimant, such board keeping a record of the same. 

8. When the accounts above mentioned have been filed 


Ibid § 6. with the board, and shall have been audited and 
Payment of 3 2 
accounts. approved by them, the auditor of public accounts 


is hereby authorized and directed, upon the presentation to 
him of such accounts so authenticated, to issue his warrant on 
the treasurer against the proper fund or appropriation, for the 
amount therein stated, to the claimant or his assignee. And 
no accounts coming under the provisions of this act shall be 
entitled to payment until they have been so approved by the 
said board. 

9. It shall be the duty of the board to take cognizance of all 
es charges or complaints made against the said public 
against officers. officers, and at a regular meeting, to give an impar- 
tial hearing to such charges, and the defense against them, if 
any, and report the charges, evidence, and their conclusions in 
the matter, to the governor, within six days after the determi- 
nation of such investigation. 

10. The board shall require the several officers in charge of 


Ibid § 15. the institutions and buildings of the state, coming 
cate’ °F under the provisions hereof, to make out a correct. 


Property: schedule of all property in their charge belonging 
to the state, to be certified under oath, which shall be filed 
with the secretary of the board, and a copy thereof furnished 
to the commissioner of public lands and buildings, together 
with a list of buildings and grounds. 

11. All purchases and contracts for supplies for any of the 
pe ene, departments and public institutions of thestate, where . 
Proposals. — the public exigencies do not require the immediate 
delivery of the articles, shall be by advertising a sufficient time 
previously for proposals for supplying the same. 

12. At least one month previous to the first day of January, 
ee pal April, July and October, respectively in each year, 
ply proposals. g board consisting of the governor, commissioner of 
public lands and buildings, secretary of state, treasurer and 
attorney-general, shall meet with the warden of the state prison, 
and the superintendent of each of the asylums or other insti- 
tutions furnished by the state, and determine the supplies that 
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may be necessary for three months, except articles as may be 
perishable and cannot be kept. Said board shall designate 
clearly the quantity and quality of the articles, and shall then 
advertise for ten days in some newspaper published at the 
capital, having general circulation in the state, before the 
first day of January, April, July and October respectively, 
for proposals for furnishing said articles and for each insti- 
tution separately, to be delivered at the institution within 
ten days after the first day of the months aforesaid; provided, 
that the board may permit the delivery of the goods 
monthly, if in their judgment it be deemed best. And the 
bids which propose to furnish the supplies for either institu- 
tion at the lowest rate, shall be received for such institution; 
provided further, that no proposal shall be considered by said 
board unless the same is accompanied by a bond with such 
security as the board shall determine, with condition to furnish 
said articles as proposed in said bid. 

13. All supplies for such institutions not purchased as pro- 
vided in this act, shall be purchased in such manner bid § oo 
as shall be directed by said board by written plies. 
instruction. 

14. The head of each of the executive departments respec- 
tively shall advertise for proposals for supplying Iias4.— 
the departments in accordance with the provisions met. 
of this act. 

15. The hospital for the insane, located at Lincoln, in the 
county of Lancaster, shall be known under the segs 
name and by the title of the “ Nebraska Hospital for Lee ay, 
the Insane,” and shall be under the charge of three control vested 
trustees, two of whom shall constitute a quorum for . 
the transaction of business. 

16. The trustees shall have the general control and manage- 
ment of the hospital; they shall have full power to Iida $5. 
make all by-laws necessary for the government of trustees. 
the same, not inconsistent with the constitution and laws of 
this state, and to conduct the affairs of the institution in accord- 
ance with the laws and by-laws regulating the same. It shall 
be the duty of the majority of said board to visit the hospital 
quarterly, and at said quarterly visits they shall, with the 
superintendent, examine the accounts of the steward, and 


430 NEBRASKA. 


certify their approval or otherwise on the page of his monthly 
balance. 
17. The board of trustees shall appoint, upon the nomina- 


Inia gs6. tion of the superintendent, a steward and matron, 
May appoint A A 
officers. who, together with the superintendent and assistant 


physician, shall be styled the resident officers of the hospital, 
and shall reside in the same, and be governed and subject to 
all the laws and by-laws established for the government of the 


hospital. 
18. The board of trustees may take and hold in trust, for the 
Ibid § 7. hospital, any lands conveyed or devised, and any 
ay ho 


propertyin Money or other personal property given or be- 
piss queathed, to be applied for any purpose connected 
with the institution. 

19. The board of trustees.shall make a record of their pro- 
Thia § 8. ceedings at all meetings, in a book to be provided 
record ef pro. L0r that purpose, and at their annual meeting shall 
ceedings. —_ make a report to the governor, of the conditions and 
wants of the hospital, which shall be accompanied by a full and 
accurate report of the superintendent, and a detailed account 
of all moneys received and disbursed by the steward. 

20. No trustee or any officer of the institution shall hereafter 
Ibid § 9. be directly or indirectly interested in the purchase 
cpineea ae building material, or any article of furniture or 


with any con- 


tract. supply, for the use of the hospital. | 
21. The governor of the state shall appoint a superintendent, 
Ibid § 10, and may appoint two assistant physicians for the 


tees chs g1, Hospital of the insane, one of whom shall be a 
seas woman, who shall hold their offices for a term 
aa of six years, unless sooner removed as hereinafter 
provided. 

22. The superintendent of said institution shall be a physi- 
Ibid § 1. cian of acknowledged skill and ability in his profes- 
powersof, sion, and be a graduate of a regular medical college. 
He shall be the chief executive officer of the hospital, and shall 
hold his office for the term of six years, unless sooner removed 
by the governor for malfeasance in office, or other good and 
sufficient cause. He or the assistant physician must be in 
daily attendance at the hospital, and in no instance must both 


be absent at the same time. Before entering upon the duties 


+ 
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of his office, he shall take and subscribe an oath or affirmation 
for the faithful and diligent discharge of the duties required 
by law. He shall have the entire control of the medical, moral, 
and dietetic treatment of the patients, and shall see that the 
several officers of the institution faithfully and diligently dis- 
charge their respective duties. He shall employ attendants, 
nurses, servants and such other persons as he may deem neces- 
sary for the efficient and economical administration of the goy- 
ernment of the hospital. 

23. The superintendent shall provide an official seal for the 
hospital, upon which shall be the words, “ Nebraska yy: §12. 
Hospital for the Insane.” He shall make reports Mmda*° 
to the board of trustees as provided for in section *“" 
eight (8) of this act. 

24. The assistant physicians shall be graduates of a medical 
school, and be able to perform the ordinary duties pia ¢ 33, 
of the superintendent, and the physician who is {37srss, 
oldest in office shall be known as the first assistant, {fsistant 
and shall, during the necessary absence of the su- Tits aud’ 
perintendent, perform the duties of said superin- “""* 
tendent. The salary of the first assistant shall be $1,500, and 
of the second assistant $1,200 per annum. 

25. The steward, under the direction of the superintendent, 
and not otherwise, shall make all purchases for the tia s 14. 

, Steward, du- 
hospital where they can be made on the best terms, ties of. 
keep the accounts, make engagements with, pay and discharge 
those employed in and about the hospital, and have a personal 
superintendence of the farm, garden, and grounds, and _ per- 
form such other duties as may be assigned him. 

26. The matron, under the direction of the superintendent, 
and not otherwise, shall have the general super- tia 16. 
vision of the domestic arrangements of the hospital, ties on“ 
and do what she can to promote the comfort and restoration 
of the patients. 

27. The superintendent shall affix the seal of the hospital 
to any notice, order of discharge, report or other ee ee 
paper required to be given by him, or issued. seal, when. 

28. The board of trustees may, if they deem desirable, and 
upon nomination of the superintendent, appoint a jyia ¢ 56. 


chaplain and prescribe his duties. Chaplain. 


2 
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29. The salary of the superintendent shall be twenty-five 
Thid § 58. hundred dollars perannum. * * * * 

30. The following named officers shall give bonds with penal- 
ee aay ties of the following amounts: * * * superintendent 
officers. of the insane hospital $10,000. The assistant super- 
intendent, $5,000. The steward, $5,000. * * * 

31. In each organized county of the state, there shall be a 
ch. 40, §17. board of commissioners, consisting of three (3) per- 
emi sons, to be styled, commissioners of insanity, two (2) 
quorum. of whom shall constitute a quorum; the clerk of 
the district court shall be ex-officio member of such board, and 
clerk of the same; the other members shall be appointed by 
the judge of said court; one of them shall be a respectable 
practicing physician, and the other a respectable practicing 
lawyer, and the appointments shall be made of persons re- 
siding as convenient as may be to the county seat, such ap- 
pointments may be made during the session of the court, or in 
vacation; and, if made in vacation, it shall be by written order, 
signed by the judge and recorded by the clerk of the court. 
Immediately on the taking effect of this act, the judge shall 
make the first appointment; he shall then appoint one for one 
year, and the other for two years; as their respective terms ex- 
pire, their successors shall be appointed for two (2) years; the 
appointment of successors may be made at any time within 
three (8) months prior to the expiration of the term of the 
incumbent, who shall hold his office until his successor is ap- 
pointed and qualified. In the temporary absence, or inability 
to act, of two (2) of the commissioners, the judge of the district 
court, if present, may act in the room of one of such commis- 
sioners; or the commissioner present may call to his aid a re- 
spectable practicing physician or lawyer, who, after qualifying 
as in other cases, may act in the same capacity. The record — 
in such case must show the fact of such absence. 

32. Before entering upon the duties of their office, the per- 
Ibid §18 Son so appointed shall take and subscribe an oath or 
ing. affirmation to support the constitution of the United 
States, and of the state of Nebraska, and to faithfully discharge 
their duties according to law as such commissioners; which 
obligation shall be filed with the clerk of said court, who shall 
enter a memorandum thereof on the records; they shall or- 
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ganize by choosing one of their number president; they shall 
hold their meetings for business at the office of the clerk of 
said court, unless, for good reasons, they shall fix on some 
other place; if they deem necessary or advisable they may 
hold sessions at such regular times as they may fix; they shall 
also meet on notice from the clerk. 

33. The term “clerk” as herein used, means clerk of said 
board of commissioners, unless otherwise expressed ; Ibid $19. 
the said clerk shall sign and give, or issue, all no- of ” 
tices, appointments, warrants, subpoena, or other process re- 
quired to be given or issued by the commissioners, affixing 
thereto his seal as clerk of said court; he shall file and care- 
fully preserve in his office all papers connected with any in- 
quest by the commissioners, and properly belonging to his 
office, with all notices, reports, and other communications; he 
shall keep separate books in which to minute the proceedings 
of the board, and his entries therein shall be sufficiently full 
to show, with the papers filed, a complete record of their find- 
ings, orders and transactions; the notices, reports, and com- 
munications herein required to be given or made, may be sent 
by mail, unless otherwise expressed or imphed; and the fact 
and date of such sending, and of their reception, must be 
noted on the proper record. 

34. The said commissioners shall have cognizance of all ap- 
plications for admission to the hospital, or for the tia 20 
safe keeping otherwise of insane persons within *°""*°* 
their respective counties, excepting in cases otherwise specially 
provided for. For the purpose of discharging the duties re- 
quired of them, they shall have power to issue subpoena, and 
compel obedience thereto, to administer oaths, and do any act 
of a court necessary and proper in the premises. 

35. Application for admission to the hospital must be made in 
writing in the nature of an information, verified by Bea as 
affidavit ; such information must allege that the per- for sdmission. 
son in whose behalf the application is made, is believed by the 
informant to be insane and a fit subject for custody and treat- 
ment in the hospital; that such person is found in the county 
and has a legal settlement therein, if such is known to be the 
fact; and if such settlement is not in the county, where it is, 

28 
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if known; or where it is believed to be, if the informant is 
advised on the subject. 

36. On the filing of an information as above provided, the 
Thia § 22, commissioners shall at once take steps to investigate 
teecueeten the grounds of the information; for this purpose, 
aaa they may require that the person for whom such 
admission is sought, be brought before them and that the ex- 
amination be had in his or her presence; and they may issue 
their warrant therefor, and provided for the suitable custody 
of such person until their investigation shall be concluded; 
such warrant may be executed by the sheriff or any constable 
in the county, or if they shall be of opinion from such prelim- 
inary inquiry as they may make, and in making which they 
shall take the testimony of the informant if they deem neces- 
sary or desirable, and of other witnesses if offered, that such 
course would probably be injurious to such person or attended 
with no advantage they may dispense with such presence. In 
their examination they shall hear testimony for and against 
such application, if any is offered; any citizen of the county, 
or any relative of the person alleged to be insane may appear 
and resist the application, and the parties may appear by coun- 
sel if they elect. The commissioners, whether they decide to 
dispense with the presence before them of such person or not, 
shall appoint some regular practicing physician of the county, 
to visit or see such person, and make a personal examination 
touching the truth of the allegation in the information, and 
touching the actual condition of such person and forthwith re- 
port to them thereon; such physician may or may not be of 
their own number, and the physician so appointed and acting 
shall certify under his own hand, that he has in pursuance of 
his appointment made a careful personal examination as re- 
quired ; and that on such examination, he find the person in 
question insane, if such is the fact; and if otherwise, not in- 
sane; and in connection with his examination, the said physi- 
cian shall endeavor to obtain from the relatives of the person 
in question, or from others who know the facts, correct answers 
so far as may be to the interrogatories hereinafter required to 
be propounded in such cases, which interrogations and answers 
shall be attached to his certificate. 

37. On the return of the physician’s certificate the commis- 
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sioners shall as soon as practicable, conclude their {Pid § 2s. 


Further pro- 


investigations; and having done so, they shall find ¢erdines by 
whether the person alleged to be insane, is insane; 


ers. 


‘ whether, if insane, a fit subject for treatment and custody in 


the hospital; whether the legal settlement of such person is 
in their county, and if not in their county, where it is if 
ascertained; if they find such person is not insane, they 
shall order his or her discharge, if in custody; if they find 
such person insane, and a fit subject for custody and treatment 
in the hospital, they shall forthwith issue their warrant and a 
duplicate thereof, stating such finding with the settlement of 
the person, if found; and if not found, their information, if 
any, in regard thereto; authorizing the superintendent of the 
hospital to receive and keep such person as a patient therein; 
said warrant and duplicate with the finding and certificate of 
the physician, shall be delivered to the sheriff of the county 
who shall execute the same, by conveying such person to the 
hospital and delivering him or her, with such duplicate, and 
physician’s certificate and finding, to the superintendent 
thereof; the superintendent over his official signature, shall 
acknowledge such delivery on the original warrant, which the 
sheriff shall return to the clerk of the commissioners, with 
his cost and expense endorsed thereon; if neither the sheriff 
or his deputy is at hand or both are otherwise engaged, the 
commissioners may appoint some other suitable person to 
execute the warrant in his stead, who shall take and subscribe 
an oath or affirmation faithfully to discharge his duty, and 
shall be entitled to the same fees as the sheriff; the sheriff or 
any other person so appointed, may take to his aid such assist- 
ance as he may need to execute such warrant; but no female 
person shall thus be taken to the hospital without the attend- 
ance of some other female, or some relative of such person. 
The superintendent in his acknowledgment of delivery, must 
state whether there was any such person in attendance, and 
give the name or names, if any. It is however hereby pro- 
vided, that if any relative or immediate friend of pyjenaorrela- 
the patient, who is a suitable person, shall so request, [yee per ta 
he shall have the privilege of taking and executing Gitea war 
such warrant, in preference to the sheriff or any “”* 

other person, and without taking such oath or affirmation; 
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and for so doing he shall be entitled to his necessary expenses 
but to no fees. The requirements of this and preceding sec- 
tion, are modified by the provisions of the next section. 

38. If the commissioners find that the person so committed’ 
miago4, to the hospital has, or probably has, a legal settle- 
Khon tegat ment in some other county in the state, they shall 
sone athe immediately notify the commissioners of such county 
ae of such finding and commitment; and the commis- 
sioners so notified shall thereupon inquire and ascertain, if 
possible, whether the person in question has a legal settlement 
in their county, and shall immediately notify the superin- 
tendent of the hospital and the commissioners of the county 
from which such person was committed, of the result of such 
inquiry. If the legal settlement of a person so committed 
cannot for a time be ascertained, and is afterwards found, the 
notices so required shall then be given. 

39. When the superintendent of the hospital has been duly 
Ibid § 25. notified as herein required, that a patient sent to 
ihe teanoths, the hospital from one county, has a legal settlement 
crepe” in another county of the state, he shall thereafter . 
arr hold and treat such patient as from .the latter 
county; and such holding shall apply to expenses already in- 
curred in behalf of such patient and remaining unadjusted. 

40. Expenses incurred as herein provided by one county, 


Iniag96, On account of an insane person whose legal settle- 
caved by ment is in another county of the state, shall be re- 
pbs funded with lawful interest thereon, by the county 


ao of such settlement; and shall be presented to the 


county commissioners of the county sought to be charged, 
which shall be allowed and paid the same as other claims. 

41. Patients in the hospital having no legal settlement in 
Ihid § 27. the state, or whose legal settlement cannot be ascer- 
vitlemectin tained, shall be supported at the expense of the 
te state. state; this provision shall apply to all such patients 
now in the hospital, touching expenses already incurred and 
remaining unpaid, if any such there be, and the trustees may 
authorize the superintendent to remove any such patient at 
the expense of the state, if they see proper. 

42. All patients in the hospital shall be regarded as stand- 
Ibid § 28. ing on an equal footing; and the several patients, 


To be on ; i ; z Roe : d 
equal footing. according to their different conditions of mind an 
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body, and their respective needs, shall be provided for, and 
treated with equal care; provided, that, if the relatives or im- 
mediate friends of any patient shall desire it, and shall pay 
the expenses thereof, such patient may have special care, and 
may be provided with a special attendant, as may be agreed 
upon with the superintendent; in such cases the charges for 
such special care and attendance shall be paid quarterly in 
advance. 

43. The relatives or friends of any patient in the hospital 
shall have the privilege of paying any portion or 4yia 5 29. 
all of the expenses of such patient therein and the fiers. 
superintendent shall cause the account of the patient ?°"*** 
to be credited with any sums so paid. 

44, If in the case of any persons found to be insane, and fit 
subjects for custody and treatment in the hospital, qyia ¢ 50. 
as above provided, it shall be shown, to the satisfac- fewrared 
tion of the commissioners, that they cannot at once ?™™ ™? 
be admitted therein for want of room, or for any other cause, 
and that they cannot with safety be allowed to go at liberty, 
the commissioners shall require that such patient shall be 
suitably provided for otherwise, until such admission can be 
had, or until the dccasion therefor no longer exists; such pa- 
tients may be cared for either as public or as private patients; 
those shall be treated as private patients whose relations or 
friends will obligate themselves to take care of and provide 
for them, without public charge. In case of any one treated 
as a private patient, the commissioners shall appoint some 
suitable person a special custodian, who shall have authority, 
and whose duty it shall be, in all suitable ways, to restrain, 
protect, and care for such patient, in such manner as to best 
secure his or her safety and comfort, and in such manner as to 
best protect the persons and property of others. In the case of 
public patients, the commissioners shall require that they be 
in like manner restrained, protected, and cared for by the 
commissioners of the county or overseers of the poor, at the 
expense of the county, and they may accordingly issue their 
warrants to such commissioners of the county or overseers of 
the poor, who shall forthwith comply with the same. If there 
is no poor house for the reception of such patients, or if no 
more suitable place can be found, they may be confined in the 
jail of the county in charge of the sheriff. 
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45. On application to the commissioners on behalf of persons 
Ibid § 31. alleged to be insane, and whose admission to the 
notadmitted. hospital is not sought, made substantially in the 
manner above prescribed, and asking that provision be made 
for their care as insane, either public or private, within the 
county, and on proof of their insanity and need of care as 
above pointed out, the commissioners may provide for 
their care, protection, and restraint, as in the case of other 
applications. 

46. On information laid before the commissioners of any 
Ibid § 32. county that a certain insane person in the county is 


Commis- 


sionersto suffering for want of proper care, they shall forth- 
when. with inquire into the matter, and if they find the 
information well founded, they shall make all needful pro- 
visions for the care of such person as provided in other cases. 

47. No person supposed to be insane shall be restrained of 
Ibid § 33. his or her liberty by any other person, otherwise 


Persons 


supposed to ©6than in pursuance of authority obtained as herein 
eee required, excepting to such extent, and for such 
ae: brief period as may be necessary for the safety of 
persons and property, until such authority can be obtained. 


48. Any person having care of an insane pérson, and restrain- 


Tid § 34. ing such person either with or without authority, 
Cruelty to . ‘ 
insane. who shall treat such person with wanton severity, 


harshness, or cruelty, or shall in any way abuse such person 
shall be guilty of a misdemeanor, besides being liable in an 
action for damages. 

49. Insane persons who have been under care, either-as 
Ibid § 35. public or private patients, outside of the hospital, 
tountyineane DY authority of the commissioners of any county, 
to hospital. may on application to that effect be transferred to 
the hospital, whenever they can be admitted thereto, on the 
warrant of such commissioners; such admission may be had 
without another inquest, at any time within six months after 
the inquest already had, unless the commissioners shall deem 
further inquest advisable. 

50. In each case of application for admission to the hospital, 
a a eae correct answers to the following interrogatories, so 


to begivenon far as they can be obtained, shall accompany the 


application 


for admission. nhysician’s certificate; and if, on further examina- 


ins 
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tion, after the answers are stated, any of them are found to be 
erroneous, the commissioners shall cause them to be corrected. 

(1) What is the patient’s name? Married or single? If any 
children how many? Age of youngest child? Age of patient? 

(2) Where was the patient born? 

(3) Where is his (or her) place of residence? 

(4) What has been the patient’s occupation? 

(5) Is this the first attack? If not, when did others occur, 
and what was their duration? 

(6) When were the first symptoms of this attack manifested, 
and in what way? 

(7) Does the disease appear to be increasing, decreasing or 
stationary ? 

(8) Is the disease variable, and are there rational intervals? 
If so, do they occur at regular periods? 

(9) On what subjects or in what way is derangement now 
manifested? State fully. 

(10) Has the patient shown any disposition to injure others? 

(11) Has suicide ever been attempted? If so, in what way? 
Is the propensity now active? 

(12) Is there a disposition to filthy habits, destruction of 
clothing, breaking glass, ete.? 

(18) What relatives, including grandparents and cousins, 
have been insane? 

(14) Did the patient manifest any peculiarities of temper, 
habits, disposition, or pursuits, before the accession of the dis- 
ease?) Any predominant passion, religious impressions, etc.? 

(15) Has the patient been subject to any bodily disease,— 
epilepsy, suppressed eruptions, discharge of sores, or ever had 
any injury of the head? 

(16) Was the patient ever addicted to intemperance in any 
form? 

(17) Has restraint or confinement been employed? If so, 
what kind, and how long? 

(18) What is supposed to be the cause of the disease? 

(19) What treatment has been pursued for the relief of the 
patient? Mention particulars, and the effect. 

(20) State any other matter supposed to have a bearing on 
the case. 

51. If at any time it may become necessary, for want of 
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Ibid § 37. room, or other cause, to discriminate in the general 
When lack of” reception of patients into the hospital, a selection 
ag shall be made, as follows: 

(1) Recent cases, 7. ¢., cases of less than one year’s duration 

(2) Chronic cases, 2. ¢., when the disease is of more than one 
year’s duration, presenting the most favorable prospects of re- 
covery, shall be next preferred. 

(3) Those for whom applications have been longer on file, 
other things being equal, shall be next preferred; and 

(4) When cases are equally meritorious, in all other respects, 
the indigent shall have the preference. 

52. On a statement in writing verified by affidavit, ad- 


Tia § 38. dressed to a judge of the district court of the county 
rrecaliege in which the hospital is situated, or of the county 
tion that pa- 


tientisney’ 10 Which any certain person confined in the hospital 
ee has his or her settlement, alleging that such person 
is not insane, and is unjustly deprived of his or her liberty, 
such judge shall appoint a commission of not more than three 
persons, in his discretion to inquire into the merits of the case; 
one of which shall be a physician, and if two or more ap- 
pointed, one shall be a lawyer. Without first summoning the 
party to meet them they shall proceed to the hospital and 
have a personal interview with such person, so managed as to 
prevent him or her if possible, from suspecting its object, and 
they shall make any inquiries and examinations they may 
deem necessary and proper of the officers, and records of the 
hospital touching the merits of the case; if they shall judge 
it prudent and advisable they may disclose to the party, the 
object of their visit and either in the presence of such party, 
or otherwise, make further investigation of the matter; they 
shall forthwith report, to the judge making the appointment, 
the results of their examination and inquiries; such report 
shall be accompanied by a statement of the case and signed 
by the superintendent; if on such report and statement, and the 
hearing of the testimony, if any is offered, the judge shall find 
the person not insane, he shall order his or her discharge; if on 
the contrary, he shall so state, and authorize his or her con- 
tinued detention. The finding and order of the judge with the 
report and other papers shall be filed in the office of the clerk of 
the court over which such judge presides, who shall enter a 
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memorandum thereof on his record, and forthwith notify the 
superintendent of the hospital of the finding and order of the 
judge, and the superintendent shall carry out the order. The 
commissioners appointed as provided in this section, shall be 
entitled to their necessary expenses and a reasonable compensa- 
tion, to be allowed by the judge, and paid by the state out of 
any funds not otherwise appropriated ; provided, that the ap- 
plicant shall pay the same, if the judge shall find that the 
application was made without probable grounds and shall so 
order. 

53. The commission so provided for shall not be repeated 
oftener than once in six months in regard to the sia g 59. 
same party; nor shall such commission be appointed {PPicevon 
in the case of any patient within six months of the ™** 
time of his or her admission. 

54. All persons confined as insane shall be entitled to the 
benefit of the writ of habeas corpus, and the question ids 40. 
of insanity shall be decided at the hearing; and, if corpus. 
the judge shall decide that the person is insane, such decision 
shall be no bar to the issuing of the writ a second time, when- 
ever it shall be alleged that such person has been restored to 
reason. 

, 05. If any patient shall escape from the hospital the super- 
intendent shall cause immediate search to be made cw: 
for such patient; and if the patient cannot soon be tients. 
found, he shall cause notice of such escape to be forthwith 
given to the commissioners of insanity of the county where the 
patient belongs, and if such patient is found in their county, 
the commissioners shall cause him or her to be returned, and 
shall issue their warrant therefor, as in other cases, unless the 
patient shall be discharged, or unless, for good reasons, they 
shall provide for his or her care otherwise, of which they shall 
notify the superintendent. 

56. Any patient who is cured, shall be immediately dis- 
charged by the superintendent. Upon such dis- Ibid § 42. 
charge the superintendent shall furnish the patient, patients. 
unless otherwise supplied, with suitable clothing, and a sum 
of money not exceeding twenty (20) dollars, which shall be 
charged with the other expenses in the hospital, of such patient. 
The relatives of any patient not susceptible of cure by medical 
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treatment in the hospital, and not dangerous to be at large, 
shall have the right to take charge of and move such patient 
on the consent of the board of trustees; provided, that in the 
interim of the meetings of the board, the consent of two of the 
trustees shall be sufficient. 

57. On the application of the relations or immediate friends 
Ibid § 43. of any patient in the hospital who is not cured, and 
application of who cannot be safely allowed to go at liberty, the 
“oa tp commissioners of insanity of the county where such 
patient belongs, on making provision for the care of such pa- 
tient within the county, as in other cases may authorize his or 
her discharge therefrom ; provided, no patient who may be un- 
der charge or conviction ‘at homicide shall be discharged with- 
out the order of the board of trustees. 

58. The board of. trustees shall order the discharge or re- 
Ibid § 44. moval from the hospital of incurable and harmless 
Discharee of, patients whenever it is necessary to make room for 
— recent cases; provided, that in the interim between 
the meetings of the board, the superintendent, in conjunction 
with two trustees, shall possess and exercise the power granted 
in this section. 

59: When patients are discharged from the hospital by the 


Inid $45. authorities thereof, without application therefor, no- 
charge. tice of the order of discharge shall at once be sent 


to the commissioners of insanity of the county where they be- 
long, and the commissioners shall forthwith cause them to be 
removed, and shall at once provide for their care in the county 
as in other cases, unless such patients are discharged as cured. 

60. The board of trustees shall from time to time, fix the 


bid $46 sum to be paid per week for the board and care of 
a) r . . . 
tients. patients, and to arrive at such sum shall estimate the 


total outlay as far as possible from the sums actually paid per 
annum; and the weekly sum so fixed shall be the sum said 
hospital shall be entitled to demand for the keeping of any pa- 
tient, and the certificate of the superintendent attested by the 
seal of the hospital, shall be evidence in all places, of the 
amount due as fixed. 

61. The superintendent shall certify to the auditor of state 
mid $47, on the first days of March, June, September, and 
Shall certify 5 i 
toanditor December, the amount (not previously certified by 


amount due 


fromeounties. him), due to said hospital, from the several counties 
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having patients chargeable thereto, and said auditor shall pass 
the same to the credit of the hospital. The auditor shall there- 
upon notify the county clerk of each county so owing, of the 
amount thereof, and charge the same to said county; and the 
board of county commissioners shall add such amount to the 
next state tax to be levied in said county, and pay the amount 
so levied into the state treasury. 

62. The provisions herein made for the support of the insane 
at public charge, shall not be construed to release jyiq ¢ 4s, 
the estates of such persons nor their relatives from #st'te 2nd 


relatives not 
released from 


liability for their support, and the commissioners fyapitity to 
of the several counties are authorized and empowered PY **P&** 
to collect from the property of such patients, or from any per- 
son or persons legally bound for their support, any sums paid 
by the county in their behalf, as herein provided; and the cer- 
tificate from the superintendent and the notice from the auditor 
of state, stating the sums charged in such cases, shall be pre- 
sumptive evidence of the correctness of the sum so stated. If 
the board of county commissioners, in the case of any insane 
patient who has been supported at the expense of the county, 
shall deem it a hardship to compel the relatives of such patient 
to bear the burden of his or her support, they may relieve such 
relatives from any part or all of such burden as may seem to 
them reasonable and just. 

63. Whenever it shall be shown to the satisfaction of the 
commissioners of insanity of any county, that cause Ha eee 
no longer exists for the care, within the county, of insane, when. 
any particular person as an insane patient in their county, as 
herein provided, they shall order the immediate discharge of 
such person. 

64. The commissioners of insanity shall be allowed at the 
rate of three (8) dollars per diem each, for all the iia § po, 
time actually employed in the duties of their office; oficers, 
they shall also be allowed their necessary and ae expenses, 
not including charges for board. The clerk, in addition to 
what he is entitled to as commissioner of insanity, shall be 
allowed one-half as much more for making the required 
record entries in all cases of inquest, and of meetings of the 
board for any purpose, and for the filing of any papers re- 
quired to be filed; he shall also be allowed twenty-five (25) 


other 
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cents for each notice or process given or issued under seal as 
herein required. The examining physician shall be entitled 
to five dollars for each case examined, and mileage at the rate 
of ten cents per mile each way. The sheriff shall be allowed 
for his personal service in conveying a patient to the hospital 
and returning therefrom, at the rate of three dollars per day 
for the time necessarily and actually employed, and mileage 
the same as is allowed in other cases, and for other service 
the same fees as for lke services in other cases. Witnesses 
shall be entitled to the same fees as witnesses in the district 
court. The compensation and expenses provided for above shall 
be allowed and paid out of the county treasury in the usual 
manner. Whenever the commissioners of insanity issue their 
warrant for the admission of a person to the hospital, and 
funds to pay the expenses thereof are needed in adyance, they — 
shall estimate the probable expense of conveying such person 
to the hospital, including the necessary assistance, and not 
including the compensation allowed the sheriff; and on such 
estimate, certified by the clerk of commissioners of insanity, 
the county clerk shall issue his order on the treasurer of the 
county in favor of the sheriff or other person entrusted with 
the execution of such warrant; the sheriff or other person 
executing such warrant shall accompany his return with a 
statement of the expenses incurred; and the excess or de- 
ficiency may be deducted from or added to his compensation 
as the case may be; if funds are not so advanced, such ex- 
penses shall be certified and paid in the manner above pre- 
scribed, on the return of the warrant. When the commis- 
sioners of insanity order the return of a patient, compensation 
and expenses shall be in like manner allowed. 

65. Any officer required as herein to perform any act, as 
Thid § 51. herein provided, and any person accepting an ap- 
rertey or”  pointment under the provisions of this act, and wil- 
moe fully refusing or neglecting to perform his duty as 
herein prescribed, shall be guilty of a misdemeanor, besides 
being liable to an action for damages. 

66. The warrant of the commissioners of insanity, authoriz- | 
Ibid § 52. ing the admission of any person to the hospital as a 
Warrant of yatient, accompanied by a physician’s certificate as 
herein provided, shall operate to shield the superintendent and 
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other officers of the hospital against all liability to prosecution 
of any kind, on account of the reception and detention of such 
persons in the hospital; provided, such detention shall be other- 
wise, in accordance with the laws and by-laws regulating its 
management. 

67. The term “insane” as used in this act includes every 
species of insanity or mental derangement. The idss4 
term “idiot” is restricted to persons supposed to be “insane.” 
naturally without mind; no idiot shall hereafter be admitted 
into the hospital for the insane; and all such idiots now in 
said hospital shall be discharged at the expiration of thirty 
days from the passage of this act, and it is hereby made the 
duty of the board of trustees to notify the commissioners of in- 
sanity of the county from which such idiots were sent, to re-, 
move said idiots from the hospital; and in case of neglect or 
refusal to comply with these provisions within thirty (80) days 
from the date of said notification, the superintendent shall 
cause said idiots to be returned to said counties at the expense 
of said county—which sum shall be collected in the same 
manner as provided for patients in section forty-seven of this 
act. When such idiots are removed they shall be provided 
for in the same manner as other poor. 

68. The trustees of the hospital shall provide for furnishing 
the commissioners of insanity, of the counties en- pia ¢ 55. 
titled to send patients to the hospital, with such *!"** 
blanks for warrants, certificates, ete., as will enable them with 
regularity and facility to comply with the provisions of the 
law, and also with copies of the by-laws of the hospital when 
printed. 

69. Insane persons may be admitted from other states and 
territories upon equal footing and on same condi- lias a7. 
tions as private pay patients. The sum to be paid other states. 
monthly for the care, maintenance and treatment of such pa- 
tients to be fixed from time to time by the board of trustees, 
and to be collected quarterly in advance by the steward of the 
hospital and accounted for as other funds in his hands belong- 
ing to the state of Nebraska. 

70. Henceforth there shall be no censorship exercised over 
the correspondence of inmates of the hospital for Act pf 18S, 


ch. 49, § 1. 
the insane in this state, but their postoffice rights Comespon 


ence of in- 
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mates of in- shall be as free and unrestrained as are those of any 
ere: resident or citizen of this state, and be under the 
protection of the same postal laws. And every inmate shall 
be allowed to write when and whenever he or she desires to 
any person he or she may choose. And it is hereby made the 
duty of the superintendent to furnish each and every inmate 
of each and every insane asylum in this state with suitable 
material, at the expense of the state, for writing, inclosing, 
sealing, stamping, and mailing letters, sufficient for writing at 
least one letter a week, provided they request the same, unless 
they are otherwise furnished with such material; and all such 
letters shall be dropped by the writers thereof, accompanied by 
an attendant when necessary, into a post office box, provided 
. by the state at the hospital for the insane, and kept in some 
place easy of access to all the patients; and the contents of 
such post office box or boxes shall be collected once every 
week by the authorized person and by him placed into the 
hands of the United States mail for delivery. And it is hereby 
made the duty of the superintendent of every hospital for the 
insane in the state, either public or private, to deliver or cause 
to be delivered to said person any letter or writing to him or 
her directed, without opening or reading the same, or allowing 
it to be opened or read, without consent of the recipient of such 
letter, or the request or consent of the writer. 

71. Any person refusing or neglecting to comply with, or 


mid g2., wilfully and knowingly violating any of the pro- 
D . . . . a3 
Violation. visions of this act, shall, upon conviction thereof, be 


punished by imprisonment in the penitentiary for a term not 
exceeding three years nor less than six months, or by a fine 
not exceeding $500, or both, at the discretion of the court, and 
by ineligibility to any office in the asylum afterwards. 

72. A printed copy of this act shall be framed and kept 
meee posted in every ward of every hospital for the in- 
in each ward,ete. sane, both public and private, in the state of 
Nebraska. 

73. A person that becomes lunatic or insane after the com- 
Part3,g44, Mission of a crime or misdemeanor, ought not to 
Aceusedin- | be tried for the offense during the continuance of 


a the lunacy or insanity. If, after verdict of guilty, 
and before judgment pronounced, such person become lunatic 


at 
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or insane, then no judgment shall be given while such lunacy 
or insanity shall continue. And if, after judg- fatter ver. 
ment and before execution of the sentence, such “*° 8"! 
person shall become lunatic or insane, then in case the punish- 
ment be capital, the execution thereof shall be stayed until the 
recovery of said person from the insanity or lunacy. In all 
such cases it shall be the duty of the court to impanel a jury 
to try the question, whether the accused be, at the time of 
impaneling, insane or lunatic. 

74. If any convict sentenced to the punishment of death 
shall appear to be insane, the sheriff shall forthwith gyia ¢ 553, 
give notice thereof to a judge of the district court (ot nal se 
of the judicial district, and shall summon a jury of **""Y 
twelve impartial men to inquire into such insanity, at a time 
and place to be fixed by the judge, and shall give immediate 
notice thereof to the district attorney. 

75. The judge, clerk of court, and district attorney shall 
attend the inquiry. Witnesses may be produced ee Roe 
and examined before the jury. The finding shall such cases. 
be in writing, signed by the jury. If it be found that the 
convict is insane, the judge shall suspend the execution of the 
convict until the sheriff shall receive a warrant from the gov- 
ernor of the state, directing such execution. The finding of 
the jury and order of the judge, certified by the judge, shall 
be by the clerk entered on the journal of the court. 

76. The sheriff shall transmit immediately a certified copy 
of such finding to the governor, who may, as Soon 4yia ¢ 555, 
as he shall be convinced that the convict has become (inti tans- 
of sound mind, issue a warrant appointing a time *°°°"" 
for his execution. 
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Act of 1879, 
ch. 130, § 1. 
Asylum at Reno 
established. 


Ibid § 2. 
Appropriation. 


indigent insane. 


as escape from prison. 


1. The state grounds at Reno are hereby selected as the site 
for an insane asylum, and such insane asylum 
is hereby located on said grounds. 

2. The sum of $5,000 is hereby appropriated out of any 
money in the state treasury not otherwise appropri- 
ated for the purpose of supplying such grounds with 


water, and improving the site of such location by purchasing 
and planting trees, and fencing the same, and for the purpose 
of obtaining plans and specifications for an asylum, to be sub- 
mitted to the legislature two years hence. Said sum to be ex- 
pended under the direction of the board of commissioners for 
the care of the insane; provided, that the commissioners are 
hereby first instructed to obtain a perfect title to three hun- 
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dred 300 inches of water, before commencing to improve the 
land. 

3. A board, consisting of the present board of commission- 
ers for the insane, and the lieutenant governor, is Aaa oi 
hereby created for the purpose of causing to be en- Board of in. 


Sane commis- 


acted, on the state land, near the town of Reno, anetiuges 
Washoe county, a suitable building or buildings #4 utes. 
for the care of the indigent insane of the state of Nevada. 
The said asylum shall have sufficient capacity for capacity of 
the care of one hundred and sixty patients; provided, *'"™ 
that said asylum shall be completed within fifteen months after 
the passage of this act; and provided, that said building or 
buildings shall be built of stone or brick, and shall be fire- 
proof so far as consistent with cost, and in the judgment of the 
board. 

4, Before entering upon their duties, as prescribed in this 
act, the said commissioners shall take and subscribe tia go. 
the constitutional oath of office, and cause the same (vane 


ers to take 


to be filed with the secretary of state. eceske eh) 
5. Immediately after qualifying, the members shall meet at 
the seat of government, and organize said board by }wiass. | 
electing from their number a president, vice-presi- “tion. © 
dent, and secretary, whose duties shall be defined by the by- 
laws of said board. They shall also appoint some competent 
builder to superintend construction of the work Builder to 


superintend 


herein provided for at a per diem not to exceed construction. 
six dollars. 

6. After the approval of this act they shall organize and act 
immediately. They shall advertise in two news- Wids4. 
papers in this state, and one in California, for the plans, ete. 
presentation of plans and specifications for the erection of a 
building or buildings with a capacity of accommodating one 
hundred and sixty inmates, said building or build- Capacity. 
ings to be so constructed that additions can be made when 
found necessary. After the adoption of plans by the board, 
under no consideration whatever shall any changes be made 
in said plans or specifications, unless by the unanimous con- 
sent of the board of commissioners, and the consent of the 
contractor, and without additional expense to the state. 


7. As soon as practicable, after adopting plans, the board 
29 


450 NEVADA. 


Ibid § 5. shall advertise for sealed proposals for furnishing 
Proposals for A : : 
building. the material and doing all the work for the erection 


of said building or buildings. Said board may adopt or reject 
any and all bids not deemed reasonable or satisfactory; but, in 
determining bids for the same work or material, the lowest 
responsible bid shall be taken. 

8. The contractor for the erection of said building or build- 
Ibid $6, ings shall be required to furnish a good and suffi- 
filebond. cient bond for the payment of all debts and labili- 
ties incurred in the erection of said building or buildings, and 
no allowance or increase of pay shall be given over and above 
the contract price; and said contractors shall bind themselves 
to complete the work ready for the occupation of the patients 
within six months from the date of the signing of the con- 
Forfeit. tract, or pay a forfeit to the state at the rate of two 
hundred and fifty dollars per day for each day beyond the 
time herein allowed. 

9. Said board shall cause monthly estimates to be made 
Tid § 7. during the progress of the building and allow there- 
Payments to 
contractor. On seventy-five per cent. of the value of such work 
and material actually done and delivered, and no more; * 
twenty-five per cent. being reserved as security for the com- 
pletion of the contract, which amount shall be paid in full 
when said contract is completed and the work accepted by the 
board. 

10. After the expiration of each month, after the signing of 
Ibid § 8. the contract, said board shall procure the estimates 
ai as provided for in section seven of this act, and 
shall certify to the amounts thereof to the state board of 
examiners; and, upon the allowance thereof by said board, 
properly certified to the state controller, he shall draw his 
warrant on the state treasurer in favor of the proper person 
for seventy-five per cent. of the amount thus certified to, and 
the state treasurer shall pay the same out of any fund appro- 
priated for such purpose. 

11. No fees or compensation of any kind shall be allowed to 
Ibid § 9. any member of the board of commissioners by this 
comms act created, except as hereinafter provided, nor shall 
interested. any member be interested directly or indirectly, in 
any contract for furnishing material or performing labor in the 
erection of said building or buildings. 
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12. Eighty thousand dollars is hereby appropriated for the 
construction and furnishing of said building or build- PE tes 
ings, and in no case shall a contract be entered into tor building. 
which shall exceed the sum of eighty thousand dollars for the 
erection of said building or buildings and furnishing as afore- 
said. 

13. The money herein appropriated shall be taken from the 
state school fund, and in its place shall be deposited tad te 
eighty bonds of one thousand dollars each, bearing ‘unas. 
interest at the rate of four per cent. per annum; said bonds 
shall run for twenty years, but shall be redeemable by the 
state at its pleasure, after two years; said bonds shall be signed 
by the governor and state controller, countersigned by the 
state treasurer, and authenticated with the great seal of the 
state, and shall statein substance that the state of Nevada owes 
to its state school fund eighty thousand dollars, the interest on 
which sum, at four per cent. per annum, she agrees to pay 
during the life of said bonds, for the benefit of the common 
schools of the state; said bonds shall be lithographed, as is 
usual in similar cases, and deposited with the treasurer of the 
state. The interest on said bonds shall be paid semi-annually, 
on the first days of January and July of each year, on the 
written order of the state board of education to the state con- 
troller directing him to draw his warrant for the amount of 
such semi-annual interest on the indigent insane interest and 
sinking fund herein created. All sums derived from the inter- 
est on said bonds shall go into the general school fund, for the 
support of the common schools of the state, and for the regular 
and prompt payment of which the faith and credit of the state 
is hereby pledged. 

14. There shall be levied and collected for the fiscal year com- 
mencing January first, eighteen hundred and eighty- yyia ¢ yo, 
one, and annually thereafter, an ad valorem tax ***** 
of three cents on each one hundred dollars of all the taxable 
property in the state, including the tax upon the proceeds of 
mines, and all sums derived from this tax shall go into the 
indigent insane interest and sinking fund, for the payment of 
the interest and redemption of bonds herein authorized by 
this act. 


15. The board of commissioners, as named in this act, shall 
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Ibid § 13. have full power and exclusive control of and over all 
Powers and _ the grounds, buildings, property, and inmates of the 
missioners. asylum, and shall furnish or cause to be furnished 
all needful supplies, provisions, and medicines for the care of 
the insane, and have charge of all other matters connected 
with the institution. They shall establish such rules, regula- 
By-laws. tions, and by-laws for the construction and govern- 
ment thereof as they may deem proper. The board of com- 
missioners shall cause to be kept a record of their proceedings, 
Records. which shall at all times be open to inspection by a 
committee of the legislature. During the first week of the 
Report toleg. Session a report shall be submitted to the legislature, 
are showing the annual receipts and expenditures, the 
condition of the asylum, number of patients admitted during 
the year, number remaining in the asylum at the date of 
report, and all matters touching the general affairs of the in- 
stitution as they may deem proper, and shall from time to 
Visits. time, visit the asylum, examine into its affairs, con- 
dition, government, and make thorough inspection thereof. 
The board of commissioners shall, at the expiration of the 
present contract with Drs. Langdon & Clark, of the state of 
Provision for California, enter into a new contract with Dr. Asa 
until comple- Clark, of the state of California, to care for the in- 
payin. sane patients of this state until July first, eighteen 
hundred and eighty-two, at the price per day per patient now 
paid Langdon & Clark. 

16. The board of commissioners shall elect one resident 
RCE physician, who shall be the general superintendent 
Appomment of the asylum, subject at all times to the order and 
ics direction of said board, who shall have power at 
any time to discharge and remove said superintendent when- 
ever in their judgment it shall be deemed proper for the best 
interests of the state. The superintendent so elected shall re- 
Hisquai. Side at the asylum, be a graduate of medicine, and 
ere receive a salary of two thousand four hundred dol- 
lars per year, payable monthly, in equal instalments. He 
His accounts. shall cause to be kept a fair and full account of all 
his doings, and of the entire business and operations of the 
institution, and submit a monthly report to the board of com- 
Powers. missioners. The superintendent shall employ all 
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necessary help needed at the asylum, subject to the approval 
of the board of commissioners. 

17. The governor, state controller, and state treasurer, are 
hereby constituted a board of commissioners for the [on?ise 


Laws 1873, 
purpose of providing for the care and maintenance $2.4" 56 com. 
of the indigent insane of this state. ase: 


18. A majority of said board shall constitute a quorum for 
the transaction of business. The board, as consti- {i ¥in, 
tuted herein, shall have power to purchase a suita- Poms pt 


board to pur- 
chase build- 


ble building or buildings of sufficient capacity for ines ete. 
the accommodation of all the indigent insane in this state, and 
land connected therewith, not exceeding two hundred acres, or 
to purchase said quantity of land and erect thereon such build- 
ing or buildings, and cause the insane of the state, now at 
Stockton, California, to be removed there. 

19. All debts, contracted under the provisions of this act, 
shall be allowed and audited in the same manner S374. 
as other proper charges against the state, and it-may teted, how 
be lawful for the board of commissioners to pay for allowed. 
any land or lands and buildings, purchased with the bonds of 
this state issued under and by virtue of the provisions of this 
act, passed at this session of the legislature, entitled “An act 
to authorize a state loan for the purpose of paying the state 
proportion of the bonds issued under the act approved Febru- 
ary sixth, one thousand eight hundred and sixty-seven, and 
to fund the floating debt and place the state upon a permanent 
cash basis.” 

20. From and after the passage of this act, it shall be the 
duty of the judge of the district court, in each judi- ieee 
cial district in this state, upon the application of to examine 

papers on ap- 
any person under oath setting forth that any per- plication. 
son by reason of insanity is unsafe to be at large, or is suffer- 
ing under mental derangement, to cause the said person to be 
brought before him at such time and place as he may direct ; 
and the said judge shall also cause to appear, at the same time 
and place, one or more licensed practicing physicians, Physicians. 
who shall proceed to examine the person alleged to be insane; 
and if said physicians, after careful examination, shall certify 
upon oath that the charge is correct, and if the judge is satisfied 


that such person is, by reason of insanity, unsafe to be at large, 
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Indigentin. @Nd is incompetent to provide for his or her own 
proper care and support, and has no property appli- 


sane, 
e 


cable for such purpose, and no kindred in the degree of husband, 
or wife, father or mother, children, brothers or sisters, living 
within this state, of sufficient means, and ability to provide 
properly for such care and support, he shall cause the said in- 
He poneee digent insane person to be conveyed to the insane 
now Porne- asylum of this state, at the cost and expense of the 
county from which such person shall come, and place the said 
person in charge of the proper person having charge of said 
asylum, together with a copy of the complaint, commitment, 
and physician’s certificate, which shall be in such form as the 
secretary of state shall prescribe. 

21. The sum of fifty thousand dollars is hereby appropriated 
§ 3744. out of any moneys now in or hereafter coming into 
Appropria- ° . 
tion. the state treasury, not otherwise specially appro- 
priated, for the purpose of carrying out the provisions of this 
act, during the years eighteen hundred and seventy-one and 
eighteen hundred and seventy-two; and all sums due for the 
support, care, clothing, and all other needful expenses, when 
certified by said board of commissioners and approved by the 
board of examiners, shall be audited by the controller and 
paid by the state treasurer out of the fund hereby created. 

22. It shall be the duty of the said board to make a full re- 
Bee we. port of all its proceedings under this act to the legis- 
ae 7? lature at each session thereof. 

23. The board of commissioners for the care of the indigent 
Actoris7z, insane of this state, are hereby authorized and di- 
pore rected to make a contract for the proper care and 
hei maintenance of the indigent insane of this state, with 
the parties at present in charge of the insane; provided, that 
such contract shall not be for less than four years, and that 
the price per patient shall be the same as under the existing 
contract between the state and the same parties. 

24. From and after the completion of this asylum, and when 
—— it shall be ready for the reception of patients, the in- 


ch, 42, i : : 

Prtients re. sane patients now in California shall be received 
California. therein, and it shall be the duty of the judge of the 
district court in each judicial district in this state, upon the ap- 


plication of any person, under oath, setting forth that any per- 
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son, by reason of insanity, is unsafe to be at large, or is suffer- 
ing under mental derangement, to cause the said person to be 
brought before him at such time and place as he may direct; 
and the said judge shall also cause to appear at the same time 
and place one or more licensed practicing physicians, Judge to call 
who shall proceed to examine the person alleged to PY" 
be insane; and if said physicians, after careful examination, 
shall certify upon oath that the charge is correct, and if the 
judge is satisfied that such person is, by reason of insanity, un- 
safe to be at large, and is incompetent to provide for his or her 
own proper care and support, and has no property applicable 
for such purpose, and no kindred in the degree of jyaicent in. 
husband or wife, father or mother, children, brother **"* 

or sister living within this state of sufficient means or ability to 
provide properly for such care and support, he shall cause the 
said indigent insane person to be conveyed to the insane asy- 
lum of this state, at the expense of the state, and place the said 
person in charge of the proper person having charge of the said 
asylum, together with a copy of the complaint, commitment, 
and physician’s certificate, which shall be in such form as the 
board of commissioners may prescribe. 

25. Paying patients whose friends or property can pay their 
expenses, shall pay according to the terms directed bye 5 36 
by the board of commissioners ; but the insane poor. paiients. 
shall, in all respects, receive the same medical care and treat- 
ment from the institution, and good, wholesome gightsorinai 
food, and no record of debt shall be made against §"t Pt" 
them. 

26. All sums due for the support, care, and clothing of the 
insane, and all other needful expenses of the asy- tia s 1. 
lum shall be certified by the board of commissioners how paid. 
of said asylum and approved by the board of examiners, as 
now provided by the constitution of the state of Nevada, and 
audited by the controller, and paid by the state treasurer, out 
of any moneys in the state treasury appropriated for that 
purpose. 

27. The state controller is hereby authorized to draw his 
warrant in favor of the commissioners for their inci- ia sis. 
dental expenses in carrying out the provisions of ““""* 
this act, after the board of examiners have properly allowed 
the same. 
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28. Whenever a convict, while undergoing imprisonment in 
actor iss, the Nevada state prison, shall become insane and be | 
touvierve. $0 adjudged by a commission of lunacy, appointed 
toberemoved DY the court as in other cases of insanity, it shall be 
teasyium the duty of the warden to deliver such convict to 
the superintendent of the state insane asylum at Reno, Nevada, 
for detention and treatment therein. 

29. The superintendent of the insane asylum shall receive 
hid §-2 such insane convict and safely keep him, and if such 
When re- convict. be restored to sanity before the expiration 
state prison. of his sentence to said prison, shall deliver him to 
the warden thereof, who shall retain such convict therein for 
the unexpired term of his sentence, unless said convict. shall 
be released by order of the board of pardons. An escape from 
said insane asylum by any convict confined therein under the 
ietied provisions of this act, shall be deemed an escape 
Be from the state prison, and be punished as such. 


DEC wiehewl VLE FLERE. 


GOVERNMENT OF ASYLUM. 18. Commitment by relatives. 
1. Location and title. 19. Physicians’ certificate. 
2, Government vested in board of | 20. Indigent insane, supported at ex- 
trustees; appointment, vacancies. pense of county, 
3. Term of office. 21. Private patients, when chargeable 
4, Trustees, powers and duties. to county. 
5. Officers, appointment, salaries. 22. Reimbursement of county. : 
6. Trustees toreceive no compensation. | 23: Discharge, in whose discretion ; 
7. To make rules for admission and convicts remanded to custody. 
care of patients. 24. Inspection of asylums by trustees, 
8. Trustees may hold property in trust. _ __ discharge of patients when sane. 
9. Annual reports of trustees. 25. Correspondence with board al- 
10. Board of visitors, duties. lowed. 4 
11. Report to be published. 26. Inquest on death of patient. 
12. Report of officers to be distributed. 27. Application for support of indigent 
13. Exemption of officers from militia insane. f : f 
service. 28. Inquisition of insanity for appoint- 
14. Property of asylum exempt from ment of guardian. 
taxation. 29. Guardian, appointment of. 
30. Appointment of guardian to be 
ADMISSION AND DISCHARGE. published. 
15. Dangerous insane, commitment by 
judge. CRIMINAL INSANE. 
16. Indigent insane, commitment by | 31. Transfer to asylum. 
overseers of poor, support. 32. Insane convicts supported by state. 
17, Commitment by supreme court, on | 33. Insane convicts, transfer to asy- 
neglect of overseeers. lum. 


1. The asylum for the insane at Concord, is. a corporation 
under the name of the New Hampshire asylum wore ed a 
for the insane. Corporate name. 

2. The government of the asylum is vested in twelve trus- 
tees, appointed and commissioned by the governor, Ibid s 2. 

rustees ap- 
with advice of the council; and all vacancies shal] pointmentof. 
be filled in the same manner. 

3. The trustees are classified and commissioned in such 
manner that the offices of three trustees become va- Ibid $3. 
cant annually. office. 

4. The trustees shall take charge of the property and con- 
cerns of the asylum; shall see that its affairs are con- pias 4. 
ducted properly; may enter into and bind the asy- jhivaceatairs 
lum by such contracts relative to the support of °°?" 


patients and the affairs of the asylum as they may deem ad- 


458 NEW HAMPSHIRE. 


vantageous; and may receive, appropriate, control, convey, or 
invest any property given to or owned by the asylum in such 
manner as they may think expedient. 

5. The trustees shall appoint a secretary, who shall keep a 
Ibid § 5. full and fair record of their proceedings ; a treasurer, 
officers, ete. who shall give bond for the faithful discharge of his 
duty; and such physicians, officers, and assistants, with such 
salaries and allowances, as may from time to time be found 
necessary. 


6. No trustee shall receive any compensation for his ser- 


Ibid § 6 vices as trustee, but expenses necessarily in- 


To receive no compen- 


sation but expenses. curred by him shall be paid by the asylum. 
7. The trustees may make such regulations for their own 
Thid § 7. government, for the management of the asylum and 


To make regu- 


lations, ete. ql] persons connected therewith, and for the admis- 
sion and care of patients, and the same from time to time alter, 
as convenience may require. 

8. The trustees may take and hold in trust for the asylum 


Thid § 8. any grant or devise of real estate, or any donation 
May hold 

property in OF bequest of personal property, and may apply the 
trust. No : : 

land takenfor Same, unless otherwise restricted, to lessen the ex- 
public use ex- : - . 

ceptbyau- penses of the indigent insane. No land connected 
thority of the F : : 

legislature. with the asylum shall be taken for a highway or 


other public use, except by the express authority of the legis-. 


lature, for that purpose first had and obtained. 

9. The trustees shall make to the governor and council, an- 
Tid g 9. ually, a report, covering that of the superintendent 
nual reports. to them, of the receipts and expenditures of the asy- 
lum, the number of patients admitted and discharged during 
each year, and all other matters connected with the general 
interests of the asylum, which shall be furnished to the secre- 
tary of state on or before the twentieth day of April. 

10. The governor and council, president of the senate, and 
Thid § 10. speaker of the house shall constitute a board of 


visitorsana Visitors of the asylum; shall visit and inspect the 


their duties. 
of the patients, and the regulations and general management 
of the asylum; see that the design thereof is carried into full 
effect; and make to the legislature, biennially, a report, which 
shall be furnished to the secretary of state on or before the 
twentieth day of April next before the June session. 


same when necessary; examine into the condition | 
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11. The secretary shall cause fifteen hundred copies of the 
reports of the superintendent, trustees, and board of p44 644, 
visitors of the asylum to be printed and distributed, Secretary t 


cause report 
to be printed 


one copy each, to the governor, members of the gi7Qh! 
council, senate, and house, and their officers; one ™?"** 
copy to the clerk of each town; and the remaining copies to 
be placed in the hands of the board of visitors, for distribution 
as they shall order and direct. 

12. * * * The report of the New Hampshire asylum for the 
insane * * * shall be furnished the state printer on Phare 
or before the first day of May; * * * All of the said furnished. 
reports shall be printed, and the said reports for that and the 
preceding year shall be laid before the legislature during the 
first week of the session. * * * The secretary of state shall re- 
serve five hundred copies of the several annual reports, and 
cause the same to be bound, and, as soon as may be after their 
publication, shall send one copy to the clerk of each town, for 
the use of said town, one copy to each society and library en- 
titled to receive a copy of the laws and journals, and deposit 
the balance in the state library. 

13. The following persons are also exempted from military 
duty and shall not be included in said enrollment: oy, 95, 5 4, 
that isto say * * * the attendants upon the insane, Ferns om 
employed in the asylum for the insane. * * * aise ah 

14. The property of the asylum is exempted from tax- 
ation. Ch. 10, § 26. 

15. If any insane person is in such condition as to render it 
dangerous that he should be at large, the judge of tia s 12. 


Persons dan- 


probate, upon petition by any person, and such no- gerons to be 
tice to the selectmen of the town in which such in- asylum. 
sane person is or to the guardian or any other person, as he 
may order,—which petition may be filed, notice issued, and a 
hearing had in vacation or otherwise,—may commit such in- 
sane person to the asylum. 

16, Any insane pauper supported by any town may be com- 
mitted to the asylum by order of the overseers of tia s 14. 


Insane paup- 


the poor, and there supported at the expense of pap honeaee 
such town; and such expense may be recovered by we. 

such town of the county, town, or person chargeable with the 
support of such pauper, in the same manner as if he had been 


supported in and by the town. 
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17. If the overseers neglect to make such order in relation 
Ibid § 15. to any insane county pauper, the supreme court, or 
ee rane any two judges thereof in vacation, may order such 
ee pauper to be committed to the asylum, and there 
supported at the expense of the county. 

18. The parent, guardian, or friends of any insane person 
Wid $17. May cause him to be committed to the asylum, with 
guardians, the consent of the trustees, and there supported on 


etc., may 


commit; Con- such terms as they may agree; but the city of Con- 
liable. cord shall not, in any case, be liable for the sup- 
port or maintenance of any person committed to said asylum, 
except from said city. 

19. No person shall be committed to the asylum for the in- 
Ibid § 18. sane, except by the order of the court or the judge 


ferthcyp ot of probate, without the certificate of two reputable 


sicians re- 


Suired to physicians that such person is insane, given after a 
po personal examination made within one week of the 
committal; and such certificate shall be accompanied by a 
certificate from a judge of the supreme court or court of pro- 
bate, or mayor, or chairman of the selectmen, testifying to the 
genuineness of the signatures and the respectability of the 


signers. 
20. Any insane person committed to the asylum by his 
Ibid § 19. parent, guardian, or friends, who has no means of 


Wh t . * ae 
shall support, SUPport and no relatives of sufficient ability charge- 


msaneperson- able therewith, and no settlement in any town in 
this state,and who isin such condition that his discharge 
therefrom would be improper or unsafe, shall be supported by 
the county from which he was committed. 

21. When the means of support of any inmate of the asylum 
Thid § 20. shall fail or be withdrawn, the superintendent of 


When means 


ofsupport fail said asylum shall immediately cause notice in writ- 
support. ing of that fact to be given to one of the county 
commissioners of the county from which such inmate was 
committed, and such county shall be lable and holden to pay 
to said asylum the expense of the support of such inmate 
from and after the service of such notice,.and for ninety days 
next prior thereto. 

22. The county paying the expense of the support of any 
He ae inmate shall be entitled to recover the amount so 


County may 
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paid of any town, county, or individual by law ,,.,...0.. 
liable for the support of such inmate. pouersuete: 

23. Any person committed to the asylum may be discharged 
by any three of the trustees or by any justice of the id s 22. 


Discharge, 


supreme court, whenever the cause of commitment how eifected. 
ceases or a further residence at the asylum is, in their opinion, 
not necessary; but any person so discharged who was under 
sentence of imprisonment at the time of his commitment, the 
period of which shall not have expired, shall be remanded to 
prison. 

24. Some one of the board of trustees of the asylum shall, 
without previous notice, visit that institution, at yyia¢ os, 
least twice every month, and give suitable opportu- Wty, 
nity to every patient therein who may desire it to agua 
make to him, in private, any statement such patient "" 
may wish to make; and, whenever in his opinion it may be 
deemed proper, he shall call to his aid two other members of 
said board, who shall, with him, make a further examination 
of such patient and of the statements by him made. If, in 
their view, the cause of commitment no longer exists or a fur- 
ther residence at the asylum is not necessary, it shall be their 
duty to discharge such patient. Should they deem the treat- 
ment of any patient injudicious, they shall order such an im- 
' mediate change of the same as to them seems proper; and, in 
case of failure to secure it, they shall at once summon a meet- 
ing of the whole board, whose duty it shall be to take such 
measures as the exigency of the case demands. 

25. It shall be the duty of the superintendent to furnish 
stationery to any patient who may desire it, and yyia¢ oy 
transmit any letter such patient may address to the Surerptent 


ents to furnish 


board of trustees, to such member as said board shall Shore's f 


patients, and 
transmit their 


have designated to receive such correspondence, and jetters to 
all such letters shall be promptly transmitted without "“"* 
inspection. 

26. In the event of the sudden death of any patient in the 
asylum, a coroner’s inquest shall be held, as aioe | hits 
provided for by law in other cases. suddenly deceased. 

27. The sum of six thousand dollars is annually appropriated 
for the maintenance of indigent insane persons be- mia sox. 


Annual appro- 


longing to this state at the asylum, for such and so_ priation forin- 
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digent insane, many as the governor may from time to time ap- 
hea prove; not less than two-thirds of which sum shall 
be applied annually to the support of private patients, exclu- 
sive of paupers maintained at public charge; and the sum of 
one hundred dollars is annually appropriated toward the sup- 
port and increase of the library for the insane. 

28. Upon application of any relative or friend of any insane 
Ch. 186. §1._ person, Or of the overseers of the poor of the town 
determined. where he lives, made to the judge of probate for the 
county, that a guardian may be appointed over such person, 
the judge shall cause inquisition, with notice, to be made by 
three suitable persons by him appointed. 

29. If, upon the return of such inquisition and due exami- 
Ibid $2. , uation had, it is decreed that such person is insane, 
insane. the judge shall appoint a guardian over him; but no 
such decree or appointment shall be made until he has been 
cited to appear and show cause against the same. 

30. Every guardian ofan insane person or spendthrift shall 
Ibid § 5. immediately upon his appointment give public no- 


Guardians of 


ey tice thereof, in some newspaper circulated in the 
to give notice. vicinity, or in such newspaper as the judge shall di- 
rect, and in all cases post a notification thereof in the town 
where his ward resides. 

‘31. If any insane person is confined in any jail, the supreme 
ch.10,§13._ court may order him to be committed to the asy- 
Insane in jail to id ‘ : ; : 
be committed. lum, if they think it expedient. 

32. Any insane person committed to the asylum by order of 
Ivid§ 16. the supreme court, such person having been charged 
Sn tes with an offense the punishment whereof as pre- 
ed by state. seribed by law is death or confinement in the state 
prison, shall, during his confinement in the asylum for the in- 
sane, be supported therein at the expense of the state. Any 
insane person committed to the asylum by any court, except as 
herein provided, or by any judge of probate, shall be supported 
by the county from which he was committed. 

33. The governor, with advice of the council, may remove 
pid §27. to the asylum, to be there kept at the expense of 


moved from state the state, any person confined in the state prison 
petgot to aryPm-- bw lio is:ineaie) 
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ae PERSE Y. 


COUNCIL OF STATE CHARITIES AND 


CORRECTION. 


Commissioners, appointment. 

Term of office. 

Meetings, by-laws, powers; inspec- 
tion of charitable and correctional 
institutions. 

To receive no compensation. 

Appointment of committees to as- 
sist in inspection. 

Delegates to attend national con- 
ference, reports, expenses, 

Executive officers to keep records 
of patients, abstract submitted to 
clerk of council. 

Annual report of council. 


TRENTON ASYLUM. ‘ 


Managers, appointment, vacancies. 

Powers and duties, residence. 

To furnish and equip asylum, and 
appoint officers. 

Treasurer need not be resident. 

Additional physician, appointment. 


MORRISTOWN ASYLUM, 


Commissioners to locate and erect 
asylum, appointment; not to be 
interested in contracts. 

Commissioners to become managers. 

Additional members appointed. 

Term of office, vacancies, how filled. 

Sale of liquor near asylum pro- 
hibited. 

Apportionment of insane. 

Adoption of rules for apportion- 
ment. 

Patients removed to Morristown 
asylum, how supported. 

Support of such persons, to whom 
chargeable. 

Managers may hold property in 
trust. 

By-laws, appointment of officers, 
regulations for asylum. 

Superintendent, powers and duties. 

Exemption of officers from militia 
and jury service. 

Records of board of managers. 


28. 
29. 


Inspections of asylum by managers, 
reports. 

Books and records exhibited to 
managers by resident officers. 


. Treasurer, powers and duties, state- 


ments and audits. 


. Treasurer, powers of. 
. Actions for money due asylum. 
. Steward, powers and duties, ab- 


stracts, accountability. 

Notice of completion of Morristown 
asylum; superintendent’s circu- 
lar. 


. Managers to receive no compensa- 


tion. 
Purchases to be made for cash, 
voucheis to be taken. 


ADMISSION AND DISCHARGE, 


. Application for admission, contents 


of; physician’s certificate. 


. Records of admission. 
. Proportion of patients from coun- 


ties, regulated by managers. 


. Indigent insane, proceedings for 


admission. 


. Private patients, proceedings for 


admission. 


. Continuance in asylum on certificate 


of superintendent. 


. Admission to asylum, not to be for 


less than six months. 


. Admission by special agreement, 


in case of vacancies. 


. Patients applying for admission to 


be supplied with clothing. 
Support of indigent insane, charges. 


. Support, liability for. 
. Clothing and supplies, expenses of, 


how borne. 


. Removal expenses, how borne. 

. Support, reimbursement of counties. 
. Powers of chancellor not abridged. 
. Discharge, on superintendent’s cer- 


tificate of sanity, or incurabil- 
ity; criminals excepted. 


. Discharged patients to be supplied 


with clothing and money. 
Definition of terms. 


. Support of indigeat insane, borne 


in part by state. 
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56. Transfer of insane paupers from | 65. Insane paupers may be committed 


almshouse to asylum. to county asylums. 
57. Patients, when continued in asylum. | 66. Indigent insane may be committed 
58. Transfer of patients from one asy- to county asylum. 
lum to another. 67. Private patients admitted to county 
59. Commission of lunacy, appoint- asylums. 
ment of guardians by court. 68. County asylums. rules for, appoint- 
60. Dangerous insane, arrest and de- ment of officers. 
termination of settlement. 
61. Overseers of the poor to furnish CRIMINAL INSANE. 
OS ae 69. Insane before indictment or on ac- 


62. Examination, and commitment. 
63. Board of freeholders may act by 
committees. 70 


quittal, examination, commit- 
ment ; expenses borne by county, 
. Insane convicts, inquisition of in- 
sanity, transfer to asylum. 
. Insane acquitted of misdemeanors, 
similar proceedings for. 
64. Support of indigent insane in coun- | 72. Discharge, on order of judge. 
ty asylum, expenses, how borne. | 73. Insane not to be committed to jail. 


SUPPORT OF INSANE IN COUNTY ASY- 71 
LUMS. 


CoUNCIL OF STATE CHARITIES AND CORRECTION. 


1. The governor of the state shall appoint, by and with the 
Act of 1883, advice and consent of the senate, six suitable per- 


ch. 205, § 1. , : the 
Appointment sons, who shall constitute a council of state charities 


sioner. and correction, of which the governor of the state 
for the time being shall be president and a member ex-officio. 

2. The persons first appointed shall serve for one, two, three, 
Thia § 2 four, five, six years respectively, and all subsequent 
Term office. anpointments shall be for six years, except to fill 
vacancies which occur through death, resignation or removal. 


9 


3. The said council shall hold regular meetings quarterly at 


Tyg 8. the state house, Trenton, and there or at such other 
powers. places as it may designate, as often as may be neces- 


sary ; it shall keep a book of minutes, and shall make such 
rules and regulations as to its own proceedings as it may deem 
necessary; it may investigate the system of public charities 
and correctional institutions of the state, and examine into the 
condition and management of all prisons, penitentiaries, jails, _ 
reform schools or other places of correctional detention, whether 
state, county, township, city, town or borough, and the same 
as to all lunatic asylums, hospitals, infirmaries or other public 
institutions of charity or care, and persons therein detained, 
and recommend in writing, such changes and additional pro- 
visions as it may deem necessary or desirable for the economi- 
cal and efficient administration of any one or all of them, 
which recommendations shall be laid before the officers, direct- 
ors and overseers of such institutions. 
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4. The members of the said council, unless assigned to 
some special duties by the vote and special provi- mia gs. 


Members to 


sion of said board, shall receive no compensation receive no 


for their services, but their actual expenses incurred mnless ascii 
in the performance of their duties shall be paid by duties?’ 
the treasurer of the state when audited by the comptroller 
and certified by the governor. 

5. Said council may appoint from their own number, or 
from any county in which such institution exists, Ibid § 6. 
not to exceed two persons, to aid them in inquiry ae Sepoiee 
into any county, township, city or town institution ™maviy. 
of charity or correction in said precincts, who shall, in such 
case, be duly authenticated by the certificate of said council, 
signed by the president thereof; no inspection of any state 
institution shall be had by any inspector appointed by this 
council outside of its own members. 

6. The council may, each year, appoint one from its own 
number, and one from the officers of any correc- Eee 
tional or charitable institution of this state, as a del- delegates 10 
egate to the annual meeting of the national confer- ference. 
ence of charities and correction; and it shall be their duty 
to make full report in writing for use by said council of char- 
ities and correction; and upon the auditing of said council 
and approval by the governor, the treasurer is authorized to 
pay their bill for actual expenses to an amount together not 
exceeding one hundred dollars, 

7. The warden, physician, steward or other officer in charge 
of any institution of charities or correction in this Ibid § 9. 
state, whether state, county, township, city, town or charge of any 
borough, shall keep an exact register, in a form to be charities, ete 
prescribed by the council of charities and correction, ter of name, ; 
in which he shall enter the name, age, sex, nationality, each person, 
orphanage or half orphanage, condition (whether married or 
single) of each person in his charge, and other facts throwing 
light upon the former heredity and history; also the dates of 
receipt and discharge, the time and authority of commitment, 
by whom committed and discharged, the cost of maintenance 
per day of each person, and the amount earned by each if em- 
ployed in productive labor, and the hours of labor, with the 
amounts paid to or received from each; and on or before the 

30 
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first day of October of each year, as the council may direct, 
each state institution of charities and correction, and each 
county, township, city, town or borough shall send to the clerk 
of said council, at Trenton, an abstract of the same, for which 
the directors of any state charity or correctional institution 
may order payment, and for which each county, township, city 
or town governing board of any such local institution of char- 
ity or correction shall pay what they shall regard as adequate 
for the service rendered; said returns shall .be uniform, on 
blanks furnished by the state, corresponding as nearly as pos- 
sible with the books kept; and these facts shall be so studied 
and arranged by the council of charities and correction as may 
be necessary to aid in a knowledge of the cause of dependency, 
pauperism and crime. 

8. The council of charities and correction shall annually 
Ibid § 10. prepare and present for the use of the legislature a 


Annual report 


tobe made to yeport of all their doings during the year, stating 
e legis- ; 

lature. the expenses incurred, the names of officers and 
agents employed, and showing the actual condition of the in- 
stitution into which they have, by inspection, by statistics or 
by correspondence, inquired, and make such suggestions as 
they may deem necessary ; and the council shall either accom- 
pany or give full information to any legislative committee 
that may from time to time be appointed to visit any such 
institutions. 


TRENTON ASYLUM. 


9. [Ten persons who are named are appointed managers, two 
Revision ct to go out of office every year], and they shall hold 
‘iinagers, their office until others are appointed in their stead, 
how appoint: subject to being removed by the supreme court, at 
cies filled. any time, upon the recommendation of the governor; 
their successors shall be appointed by the supreme court, at 
the January term, and shall hold their offices for five years 
and until others are appointed in their stead, and subject to be 
removed in the manner aforesaid; the supreme court, at any 
term, may fill vacancies in the board, but the person appointed 
to fill a vacancy shall only serve under. such appointment for 
the unexpired time of the person whose place he is to supply. 

10. The government of the state lunatic asylum shall be 


, 
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vested in the said board of managers, five of whom, tia p. 60s, 
at least, shall reside within twelve miles of said boivers and 
asylum; they shall have the general direction and managers. 
control of all the property and concerns of the institution, not 
otherwise provided for by law, and shall take charge of its 
general interests, and see that its design be carried into effect, 
and everything done faithfully according to the requirements 
of the legislature and the by-laws, rules and regulations of the 
asylum (and to this end they shall confer, counsel, advise and 
co-operate with the commissioners appointed to erect said 
asylum, whenever and as often as occasion may require); and 
the first meeting of the said board of managers shall be held 
in the city of Trenton, on Tuesday, the sixth day of April next. 

11. Whenever the proper time shall arrive, the said board 
of managers shall provide the necessary stock, furni- bid p. 60s, §3. 
ture, and property for the conducting of said asy- appoint of 
lum, and appoint a superintendent, who shall be a asylum. 
well educated physician, and a treasurer, who shall give bonds 
for the faithful performance of his trust, in such sum and with 
such sureties as the said managers shall approve; they shall 
also, on the nomination of the superintendent, appoint a stew- 
ard, who shall give bonds for the faithful performance of his 
trust, in such sum and with such sureties as the managers 
shall approve; they shall also, on the nomination of the 
superintendent appoint an assistant physician and a matron, 
all of whom shall constantly reside in the. asylum, and be 
designated the resident officers thereof. 

12. The treasurer of the state lunatic asylum shall not be 
required to reside in the asylum, nor be designated Ibid p. 614, § 41. 
a resident officer thereof. * * * not beresident. 

13. The managers of the state lunatic asylum are hereby 
authorized, on the nomination of the superintend- jy .4 5. 615, 
ent, to appoint a second assistant physician, who {piiagers 
shall reside in the asylum, and be designated one of set espace 
the resident officers thereof.* sa biasaras 


* The further provisions for the government of the Trenton asylum are omitted, 
since the act of 1847, p. 18, and its supplements of 1848, ’49, 53, 52, 755, ’67, ’69, 
‘71 and ’81, R. S., pp. 607-616, have become identical with the act of 1876, regu- 
lating the government of the Morristown asylum, see infra, pl. 23-58. 
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Morristown ASYLUM. 


14. There shall be appointed by the governor of the state, 
ibid p. 617, by and with the advice and consent of the senate, 
Bre int [seven] competent persons, one from each 2 the 
ee eee present congressional districts of the state, “com- 
missioners to select a site and build an asylum for the insane 
of this state ;” said commissioners shall not receive any com- : 
pensation for the services herein imposed upon them except 
the actual expenses incurred in the discharge of their duties, 
nor shall said commissioners be in any way concerned in any 
contract for the erection of the said building or for furnishing 
supplies of any kind for the same. 

15. The asylum * * * *  ghall be known by the name, 
Revision of style and title of “The State Asylum for the Insane, 
§ 84. at Morristown, New Jersey,” and for the purpose of 


Commission- 


ers constitute organizing the details connected with the opening 
agers. of said asylum, and for the purpose of opening the 
same for the admission of patients as soon as practicable, the 
aforesaid commissioners are hereby constituted a board of 
managers for said asylum, until otherwise ordered, with all 
the powers and authority given by law to the managers of 
the “New Jersey State Lunatic Asylum,” and the said “The 
State Lunatic Asylum for the Insane at Morristown, New 
Jersey,” shall, in all matters relating to the admission, treat- 
ment, continuance, and discharge of patients in and from the 
same, be subject to all the laws now in force relative to the said 
“New Jersey State Lunatic Asylum.” 

16. The governor by and with the advice and consent of 
Actorisa, the senate shall appoint three additional members 
ch. 94, $1. 4, of the board of managers of the state asylum for 


The governor 


owered = j i 
toappoint the insane, at Morristown, New Jersey, said mem- 


three addi- 


fimalmana. bers to be appointed from counties sending their in- 
Mth digent insane patients to said asylum, and not now 
represented in said board of managers. 

17. In February next, the members of said board of man- 
Ibid § 2. agers shall cece themselves by lot, so that two 
Term of ofie, eli go out of office in the year one thousand eight 
hundred and eighty-one, and two in every year thereafter, and 
they shall hold their office until others are appointed in their 
stead, subject to being removed for cause, at any time, by the 


, a 


' 
; 
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governor; their successors shall be appointed in like manner 
by the governor, and shall hold their offices for five years, and 
until others are appointed in their stead, and subject to be re- 
removed in the manner aforesaid; the governor at any time by 
the advice and consent of the aforesaid may fill vacancies in 
the board, but the person appointed to fill the vacancy shall 
only serve under such appointment for the unexpired term of 
the person whose place he is to supply. 

18. From and after the passage of this act, it shall not be 
lawful for any person or persons to sell or expose for Inia p. 620, 


82. 


sale, or cause or knowingly permit to be sold or ex- Liquor not to 


be sold within 


posed for sale, directly or indirectly, any spirituous, two miles of 
malt, vinous or intoxicating liquors or beverages, or grounds. 
any composition of which such liquors or beverages or any of 
them shall form the chief ingredient, on any lands or place, 
lving and being within two miles of the boundary of the 
grounds owned by the state in the county of Morris, for the ac- 
commodation of the insane; and any person so offending 
shall be deemed guilty of a misdemeanor and on conviction, 
shall for the first offense, be fined not less than fifty Penalty. 
nor more than two hundred and fifty dollars, together with the 
costs of prosecution, or imprisoned in the county jail for not 
less than ten nor more than thirty days, or by both such 
fine and imprisonment, and for each subsequent offense not 
less than one hundred dollars and imprisonment for not: less 
than twenty days in said jail; provided, however, that this act 
shall not apply to any lands or places which are now within 
the corporate limits of the town of Morristown. 

19. The board of managers of the New Jersey state lunatic 
asylum, and the board of managers of the state jy: 5. 620, 


asylum for the insane at Morristown, New Jersey, §,5).. ana 


regulations 


are hereby authorized, empowered and directed, by oe etion. 


ment aud dis- 


and with the consent of governor of this state, and Miuion ve- 

in the manner hereinafter provided, to make, adopt {Syiuus ot 

and enforce rules and regulations for the apportion- ""°"""* 
ment and distribution to and between the said asylums of such 
insane persons as are now or may hereafter be sent to an asy- 
lum of this state by virtue of any law thereof, and for the re- 
moval of insane patients from either of the said asylums to the 


other, and from time to time to alter and repeal such rules and 
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regulations as the public interest may require; and all rules 
and regulations so made, adopted and altered, and all repeal- 
ers, as aforesaid, shall have the force and effect of public stat- 
utes, and shall from time to time be published as the said goy- 
ernor shall direct. 

20. Each rule or regulation, and each alteration or repeal of 
eae pre-existing rules or regulations, which shall be 
Tobe sub- proposed to be made and adopted under the first 


mitted to each 


cee section of this act,* shall be submitted in writing to 
a a each of the boards of managers aforesaid, and if 
adopted by a majority of the whole number of each board 
shall then be submitted in writing to the governor of this state 
for his approval, and no rule or regulation, nor alteration or 


repeal of pre-existing rules or regulations, shall take effect with- 


out the same is approved in writing by the said governor; in. . 


the event of a disagreement between the said boards respecting 
the adoption of any proposed rule or regulation, alteration or 
repeal aforesaid, the act proposed shall be submitted in writing 
to the governor who shall decide in writing the adoption or rejec- 
tion or modification thereof, and shall communicate his decision 
to the said boards; all rules, regulations, alterations and repeals 
re earn aforesaid, approved or decided by the governor as 
where. aforesaid shall be deposited in the office of the see- 
retary of state, and certified copies thereof under the seal of 
said secretary shall be plenary proof thereof in all courts of this 
' state. 

21. Each insane patient who shall be removed to the state 
Ibid p. 621, asylum for the insane, at Morristown, New Jersey, 
Support of in- by virtue of the rules and regulations aforesaid, 


sane patients 


ie. shall be there continued and treated, and until dis- 
Morristown. charged according to law shall be there supported 
by the same committee, relative, person, county or other cor- 
poration chargeable by law with such support, at the time of 
such removal, in the same manner and to the same extent as 
if such patient had not been so removed; and the expense of 
removing any patient to either asylum, shall be paid by the 
party chargeable by law as aforesaid, with his or her support, 


upon the order of the steward of the asylum to which such pa- 


* See ¢ 85, pl. 19. 
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tient shall be removed, countersigned by the superintendent 
thereof. 
22. Each insane patient admitted under said rules and reg- 
ulations into the state asylum for the insane, at Ibid p. 621, 
. 88. 
Morristown, New Jersey, shall be supported there Support of 


such patient 


according to law, by the committee, relative, person, admitted, to” 
county or other corporation which would have been *!&  ~ 
chargeable with the support of such patient if he or she had 
not been sent to an asylum,in the same manner and to the 
same extent as is now provided by law respecting insane pa- 
tients in the New Jersey state lunatic asylum.* 

23. The managers may take and hold in trust for the state 
any grant or devise of land, or any donation or tidp.6a1, 
bequest of money or other personal property to be Managers 
applied to the maintenance of insane persons or the trust for state, 
general use of the said asylum. 

24. Said managers are hereby authorized to establish such 
by-laws as they may deem necessary and expedient, eile. 
for regulating the appointment of the officers here- May make by- 


laws for regu- 


inafter mentioned, and such other officers as they [tina the ap 
may find necessary, for fixing the conditions of ad- cers ete. 
mission, support and discharge of patients, and for conducting 
in a proper manner, the affairs and business of the institution, 
and to ordain to enforce a suitable system of rules and regula- 
tions for the internal government of said asylum; and they 
shall fix the compensation of said officers, by and with the con- 
sent of the governor, which compensation shall be paid by the 
state treasurer on the warrant of the comptroller. 

25. The superintendent shall be the chief executive officer 
of the said asylum; he shall have the general su- tiap. 621,591 


Powers and 


perintendence of the buildings, grounds, and farm, duties of the 
with their furniture, fixtures and stock, and the di- dent. 
rection and control of all persons therein, subject to the laws 
and regulations established by the managers; he shall daily 
ascertain the condition of the patients, and prescribe their 


treatment, in the manner prescribed in the by-laws; he shall 


* See note to pl. 13. 

+ This section corresponds to 22 4 and 6 of act of 1847 except that in the case 
of the Trenton asylum the managers are limited to $8,000 by act of 1867, p. 196, 
@ 2, R.S. p. 616. 
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appoint, with the approval of the managers, so many assist- 
ants and attendants as he may think proper and necessary for 
the economical and efficient performance of the business of the 
said asylum, and to prescribe their several duties and places, 
and to fix, with the managers’ approval, their compensation, 
and to discharge any of them at his sole discretion; but in 
every case of discharge, he shall forthwith record the same, 
with the reasons, under an appropriate head, in one of the 
books of the said asylum; he shall also have power to suspend, 
until the next monthly meeting of the managers, for good and 
sufficient cause, a resident officer; but in such case he shall 
give written notice of the fact, with its causes and circum- 
stances, to one of the managers, whose duty thereupon shall be 
to call a special meeting of the board, to provide for the exigency; 
he shall also, from time to time, give such orders and instruc- 
tions as he may judge best calculated to ensure good conduct, 
fidelity, and economy in every department of labor and ex- 
pense; and he is authorized and enjoined to maintain salutary 
discipline among all who are employed by the institution, and 
to enforce strict compliance with such instructions, and uni- 
form obedience to all the rules and regulations of the asylum; 
he shall cause full and fair accounts and records of all his 
doings, and of the entire business and operations of the insti- 
tution, to be kept regularly from day to day, in books provided 
for that purpose, in the manner and to the extent prescribed 
in the by-laws; and he shall see that all such accounts and 
records are fully made up to the last day of October in each 
year, and that the principal facts and results, with his report 
thereon, be presented to the managers immediately thereafter; 
the assistant physician shall perform his duties, and be subject 
to the responsibility of the superintendent, in his sickness or 
absence. 

26. The resident officers of the said asylum, and all attend- 
Inia p.622, ants and assistants actually employed therein, dur- 
txemption ing the time of such employment, shall be exempt 
iutyandmii. from serving on juries, and, in time of peace, from 
tary service. al] service in the militia; and the certificate of the su- 
perintendent shall be evidence of the fact of such employment. 

27. The board of managers shall keep, in a bound book to 
wid p62, be provided for that purpose, a fair and full record 
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of all their doings; which shall be open at all times goara of inan- 
to the inspection of the governor of the state, and iS toraor all 
all persons whom he or either house of the legisla- "°""'"** 
ture may appoint to examine the same. 

28. The managers shall maintain an effective inspection’ 
of the said asylum, for which purpose one of them, Ibid p. 622 
or more, shall visit it at least once in every week; two aia 
or more, at least once in every month; a fret ynity at to asylum. 
least once in every three months; ae the whole board once a 
year, at the times and in the manner prescribed in the by-laws; 
in a book to be kept for that purpose, the visiting manager or 
managers shall note the date of each visit, the condition of the 
patients, with remarks of commendation or censure, and all the 
managers present shall sign the same; the general result of these 
inspections, with suitable hints, shall be inserted in 4) iuat re. 
an annual report, detailing the past year’s operations °°" 
and actual state of the asylum; which the managers shall make 
to the governor, on or before the fifteenth day of November in 
each year, to be by him presented to the legislature, accompa- 
nied with an annual report of the superintendent and treasurer. 

29. It shall be the duty of the resident officers to admit any 
of the managers into every part of the said asylum, 4pyiq ». 622, 
and to exhibit to him or them, on demand, all books, $i?-ers to ex. 
papers, accounts and writings belonging to the in- bie to mune 
stitution or pertaining to its business, management, *” 
discipline or government; also, to furnish copies, abstracts, and 
reports, whenever required by the managers. 

30. The treasurer shall have the custody of all moneys, 
bonds, notes, mortgages, and other securities and spo. ae 
dbligations belonging to the said asylum; he shall Powers ana 
open an account at one or more banks, to be appro- treasurer. 
ved by the managers, in his own name, as treasurer of the asy- 
Jum, and he shall deposit therein all moneys, immediately on 
receipt thereof, and shall draw for the same only for the uses of 
the asylum, and in the manner prescribed in the by-laws, upon 
the written order of the steward, specifying the object of the 
payment; he shall keep full and accurate accounts of receipts 
and payments, in the manner directed in the by-laws, and such 
other accounts as the managers may prescribe; he shall balance 
all the accounts of his books annually, on the last day of Oc- 
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tober, and make a statement of the balances thereon, and an ab- 
stract of the receipts and payments of the past year; which he 
shall within two days thereafter, deliver to the auditing commit- 
tee of the managers, who shall compare the same with his books 
‘and vouchers, and certify the correctness thereof, within the 
next three days, to the managers; he shall, further, render a 
Quarterly — quarterly statement of his receipts and payments, 


statements of 


ee oN the first Monday of February, May and August, 
be made. in each year, to the auditing committee, who shall 
compare and verify the same as aforesaid, and report the re- 
sults thereof, duly certified, to the managers, who shall cause 
the same to be recorded in one of the books of the asylum; 
he shall, further, render an account of the state of his books, 
and of the funds and other property in his custody, whenever 
required so to do by the managers. 

31. The treasurer of the state asylum for the insane at Mor- 
Ibid, p. 623, Tistown, New Jersey, shall be vested with the same 
Ee eaaimestaiy powers, rights and authority which are now given 
ment of ex. by law to the overseers of the poor in any township 
haties. OT city in the state, so far as may be necessary for 
the indemnity and benefit of the said asylum, and for the pur- 
pose of compelling a relative, or committee, or guardian, to de- 
fray the expenses of a lunatic’s support in the asylum, and 
reimburse actual disbursements for the necessary clothing and 
traveling expenses, according to the by-laws of the institu- 
tion ; also, for the purpose of coercing the payment of similar 
charges, when due from any county that is liable for the sup- 
port of any lunatic in said asylum. 

32. Said treasurer shall also have authority to recover, for 
Ibid p.e23, the use of the said asylum, any and all sums which 
Moneys due, May be due upon any note or bond in his hands 
rowrecovered- Helonging to the asylum; also, any and all sums 
which may be charged and due, according to the by-laws of 
the asylum, for the support of any patient therein, or who 
may have been therein, or for actual disbursements made in 
his behalf for necessary clothing and traveling expenses, in 
an action to be brought in said treasurer’s name, as treasurer 
of the state asylum for the insane at Morristown, New Jersey, 
and which shall not abate, by his death or removal, against 
the individual or county legally liable for the maintenance of 
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said patient, and having neglected to pay the same when de- 
manded by the treasurer, on which action the declaration 
may be in a general indebitatus assumpsit, and judgment shall 
be rendered for such sum as shall be found due, with inter- 
est from the time of the demand made as aforesaid; said 
treasurer may also, upon the receipt of the money due upon 
any mortgage in his hands belonging to the asylum, execute 
a release, and acknowledge full satisfaction thereof, so that the 
same may be discharged of record. 

33. The steward shall, under the direction of the superin- 
tendent, make all pelonses for the said asylum, ieee 
and preserve the original receipts thereof, and keep of steward. 
full and accurate accounts of the same, and copies of all orders 
drawn by himself upon the treasurer; he shall also, under 
like directions, make contracts, in the superintendent’s name, 
with the attendants and assistants, and keep and settle their 
accounts; he shall also keep the account for the support of the 
patients, and expenses incurred in their behalf, and furnish 
the treasurer every month with copies of such as fall due; he 
shall make quarterly abstracts of all his accounts to gyan make 
the last Monday of every January, April, July and ee a 
October, for the treasurer and managers; he shall ****°""* 
also be accountable for the careful keeping and economical 
use of all furniture, stores and other articles provided for the 
asylum, and shall, annually, during the third week in October, 
make out and furnish the managers with a true and perfect 
inventory, verified by oath, of all the personal property be- 
longing to the asylum, in and about the premises, with an 
appraisal thereof, made, under oath or affirmation, by himself 
and two suitable persons, whom the managers shall appoint 
for that purpose. 

34. As soon as the said asylum shall be ready for the admis- 
sion of patients the managers shall call notice thereof tia p. 623, 
to be published and also to be sent to the clerk of Scunsgers " 


every county from which lunatics are entitled to be tice when the 


asylum is 


admitted under, said rules and regulations, who ready for the 
shall transmit a copy thereof to the overseer of the paticuts. 

poor of each township in their respective county; a circular 
from the superintendent shall accompany such notice to each 


county clerk and overseer of the poor, designating different 
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days for the counties, severally, to send to the asylum their 
respective quotas of patients, and giving all necessary diree- 
tions respecting admission and support, according to the by- 
laws. 

35. The managers of the state asylum for the insane, at Mor- 
Inia p.627, | Tistown, New Jersey, shall receive no compensation 
ee for their services; but they shall receive their actual 


Managers not 

tomponate, traveling expenses, to be paid by the state treasurer, 
forservices. on the warrant of the auditor, on the rendering of 
their accounts; no court, judge, clerk or other officer shall 
receive any compensation for any services performed under this 
act. 

36. All purchases for the use of said asylum shall be made 
Inia p.627, for cash, and not on credit or time; every voucher 
$123 ases Shall be taken duly filled up at the time it is taken; 
wee™ accompanying every abstract of vouchers for money 
viii paid, there shall be proof, on oath, that the voucher 
was filled up and the money paid therefor, at the time the 
voucher was taken; and the managers shall make all needful 


rules to enforce the provisions of this section. 


ADMISSION AND DISCHARGE. 


37. No person shall be admitted into said asylum, as a pa- 
tient, except upon an order from some court or judge 


Ibid p. 623, : F . : ; 

Hamiadion of authorized to send patients, without lodging with the 

a superintendent—first, a request, under the hand of 
p ? q ’ 


the person by whose direction he is sent, stating his age and 
place of nativity, if known, his christian name and surname, 
place of residence, occupation, and degree of relationship, or 
other circumstance of connection between him and the person 
requesting his admission; and second, a certificate dated within 
one month, under oath, signed by a respectable physician, of 
the fact of his being insane; each person signing such request 
or certificate shall annex to his name his profession or occupa- 
tion, and the township, county and state of his residence, un- 
less these facts appear on the face of the document. 

38. The superintendent shall make, in a book kept for the 
Ibid p. 624, — purpose, at the time of reception, a minute, with date, 
Record of ad- of the name, residence, office and occupation of the 


missions to be 


Heph person by whom or by whose authority each insane 
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person is brought to the said asylum, and have all the orders, 
warrants, requests, certificates, and other papers accompanying 
him, carefully filed, and forthwith copied into said book. 

39. Each county entitled to send lunatics to said asylum, 
under said rules and regulations, may at all times Ibid. p. 624, 
keep such number of patients, in just proportion with Proportion of 

other counties, as the asylum can accommodate, which each county. 
proportion shall be regulated by the managers; if any one or 
more of the counties should not send their full proportion, the 
vacancies may be allotted by the managers to other counties 
so entitled having patients whom they may desire to send. 

40. Whenever any pauper, chargeable in any county entitled 
to send patients to said asylum under said rules and _ tid p. 624, 
regulations, may be insane, it shall be the duty of bretaeatng i 
the overseer of the poor in the township wherein he paupers. 
resides, to make application on his behalf to any judge of the 
court of common pleas of the county; and said judge shall call 
one respectable physician, and fully investigate the facts of the 
case, and if satisfied, after such examination, that the disease is 
of such a nature as may be cured, he shall issue a provisional 
order to such overseer, which shall be effectual when approved 
as hereinafter provided, requiring him without delay to take 
such insane pauper to said asylum, where he shall be kept and 
supported at the expense of the county in which is his residence, 
until he shall be restored to soundness of mind, if effected in 
three years; the judge, in such case, shall have power to com- 
pel the attendance of witnesses, and shall present the certifi- 
cate of the physician, taken under oath, and other papers re- 
lating thereto, anda paper of the proceedings and decision to the 
chosen freeholder, or freeholders, if there be but one by law or but 
one acting by reason of the death, sickness or other disability 
of the other, of the township where such lunatic is found, who 
shall examine the same, and if satisfied that said lunatic hasa 
legal settlement in their county as defined by the act entitled 
“An act for the settlement and relief of the poor,” approved 
April tenth, eighteen hundred and forty-six, and is entitled to 
the relief afforded by this act, shall endorse the word “ap- 
proved” upon said certificate and proceedings, and shall sign 
their official names thereto; which said certificate and pro- 
ceedings shall be filed with the clerk of the county, who shall 
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forward to the superintendent of the asylum where such insane 
pauper is confined, copies of said proceedings and certificate 
authenticated by the clerk under seal of the court, and report 
the facts to the board of chosen freeholders, whose duty it shall 
be to raise the money requisite to meet the expenses of support, 
and as soon thereafter as practicable pay it to the treasurer of 
the asylum; but if said freeholders shall not be satisfied as 
aforesaid, they shall endorse on said certificate and proceed- 
ings the words “not approved” and shall sign their official 
names thereto, and the same shall then be filed with the clerk 
of the board of chosen freeholders, and said lunatic shall not be 
admitted to the said asylum at the expense of the said county. 

41. When a person residing in a county entitled to send 
Ibid p. 624, lunatics to said asylum under said rules and regu- 
Proceedings lations, and in indigent circumstances, not a pauper, 
genbi becomes insane, application may be made in his 
not paupers. behalf to any judge of the court of common pleas 
of the county where he resides; and said judge shall call a 
respectable physician and other credible witnesses, and fully 
investigate the facts of the case, and either with or without 
the verdict of a jury, at their discretion shall decide the case 
as to his insanity and indigence; and if the said judge make 
a certificate that satisfactory proof has been adduced, showing 
him to be insane, and his estate insufficient to support him 
and his family (or if he has no family, himself), under the 
visitation of insanity, on such certificate, authenticated by the 
county clerk, under the seal of the court, he shall be admitted 
into said asylum, and supported there, at the expense of said 
county, until he shall be restored to soundness of mind, if 
effected in three years; the said judge in such case shall have 
requisite power to compel the attendance of witnesses and 
jurors, and shall file the certificate of the physician, taken 
under oath, and other papers relating thereto, with a report of 
his proceedings and decision, with the clerk of the county, 
and report the fact to the board of chosen freeholders, whose 
duty it shall be to raise the money requisite to meet the 
expenses of support, and, as soon thereafter as practicable, pay 
it to the treasurer of the asylum ; provided however, that if such 
Proviso. investigation be made without summoning a jury 
therein, the said certificate and proceedings shall be presented 
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to the freeholder or freeholders of the township where such 
lunatic is found, who shall examine and proceed thereon in 
all respects and with the same force and effect as is provided 
in that behalf in the last preceding section of this act, and the 
clerk of said county shall, if said freeholders approve said 
certificate and proceedings, report the facts to the board of 
freeholders whose duty it shall then be to provide for the ex- 
penses of the support of said lunatic and to pay the amount 
as soon as practicable to the treasurer of said asylum. 

42. When an insane person residing in a county entitled to 
send lunatics to said asylum under said rules and reg- yy: ». 625, 
ulations, and in indigent circumstances, shall have {°° son of 
been sent to said asylum by his friends, who have pitt in 
paid his bills therein for six months, if the superin- “?'"™ 
tendent shall certify that he is a fit patient, and likely to be 
benefited by remaining in the institution, the chosen free- 
holders of the county of his residence are authorized and re- 
quired, upon an application, under oath, in his behalf, to 
raise a sum of money sufficient to defray the expenses of his 
remaining there a year, and pay the same to the treasurer of 
said asylum; and they shall repeat the same for two succeed- 
ing years, upon like application, and the production of a new 
certificate each year, of like import, from the superintendent. 

43. No person shall be admitted into said asylum for a 
shorter period than six months, except in special {hij P. 
cases provided for in the by-laws. 

44. The managers may authorize the superintendent to ad- 
mit, under special agreements, whenever there are tia p. 625 
vacancies in said asylum, such cases as may seek ‘admission in 
admission. aS nae 

45. All town and county officers sending a patient to said 
asylum, shall, before sending him, see that he is in Ibid p. 625, 
a state of perfect bodily dlcgulimess, and is com- County officers 
fortably clothed, and provided with suitable changes clothing. 
of raiment, as prescribed in the by-laws. 

46. The price to be paid for keeping any person in indigent 
circumstances in the asylum, exclusive of clothing, Ibid p. 626, 
shall be annually fixed by the managers, and shall #s amended 


by act of 1881, 
not exceed three dollars per week; but the managers °- 24 
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price for jai. May reduce the price, if they think proper, in behalf 


keeping indi 
gent patient 


{xea'ty man. Of One indigent patient from each county, if admitted 
aly. Within six months of the first attack of the disease, 
for one year, unless sooner cured. 

47. Every insane person supported in said asylum shall 
Ibid. 636, be personally liable for his maintenance therein, 
Hse ae and all necessary expenses incurred by the institu- 
of patients. tion in his behalf; and the committee, relative, or 
county that would have been bound by law to provide for and 
support him, if he had not been sent to the asylum, shall be 
lable to pay the expenses of his clothing and maintenance in 
the asylum, and actual necessary expenses to and from the 
same. 

48. The expenses of clothing and maintenance in said asy- 
iia p.e26, um, of a patient who has been received upon the 


txpenses, Order of any court or judge, shall be paid by the 


Shanti” county from which he was sent to the asylum; the 


counties, county collector of said county is authorized and | 
now pa. directed to pay to the treasurer of the asylum the 
bills for such clothing and maintenance, as they shall become 
due and payable, according to the by-laws of the asylum, upon 
the order of the steward, countersigned by the superintendent; 
and the chosen freeholders of the said county shall annually 
levy and raise the amount of such bills, and such further sum 
as will probably cover all similar bills for one year in advance; 
said county, however, shall have the right to require every 
individual or county that is legally liable for the support of 
such patient, to reimburse the amount of said bills, with in- 
terest, from the day of paying the same. 

49. Whenever the managers shall order a patient removed 
Ueia eee, from the said asylum to the county whence he 
ixpenses of came, the collector of said county shall audit and 


removal 0 


patients from Hay the actual and reasonable expenses of such re- 
settled. moval, as part of the expenses of said county ; but 
if any person be legally liable for the support of such pa- 
tient, the amount of such expenses may be recovered, for 
the use of the county, by said collector; if such collector 
neglect or refuse to pay such expenses on demand, the treas- 
urer of the asylum may pay the same, and charge the amount 


to said county, and the county collector shall pay the same 
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with interest ; and the chosen freeholders of said county shall 


levy and raise the amount, as other county charges. 


_ 50. Every township or county paying for the support of a 


lunatic in said asylum, as for his expenses in going 
to or from the same, shall have the like rights and 
remedies to recover the amounts of such payments, 


Ibid p. 626, 
§ 117. 


iXpenses of 
support how 
recovered, 


with interest from the time of paying such bill, as if such ex- 
pense had been incurred for the support of the same, at other 


_places under existing laws. 


51. None of the provisionsof this act shall restrain or abridge 


the power and authority of the court of chancery 
over the persons and property of the insane. 


Ibid p. 626, 
§ 118. 


52. The said managers, upon the superintendent’s certificate 


of a complete recovery, may discharge any patients, 
except those under a criminal charge, or liable to 
be removed to prison; and they may send back to 
the poorhouse of the county or township whence he 
came, any person admitted as “dangerous,” who has 


Ibid p. 626, 
§ 119. 
Discharge of 
patients by 
managers on 
certificate of 
the superin- 
tendent. 


been two 


years in said asylum, upon the superintendent’s certificate 
that he is harmless, and will, probably continue so, and not 


likely to be improved by further treatment in the 


said asy- 


lum, or when the asylum is full, upon a like certificate that he 
is manifestly incurable, and can probably be rendered comfort- 
able at the poorhouse, they may also discharge and deliver 
any patient, except one under criminal charge as aforesaid, to 
his relatives or friends, who will undertake, with good and 
approved sureties, for his peaceable behavior, safe custody, 
and comfortable maintenance, without further public charge. 

53. No patient shall be discharged without suitable clothing, 


and, if it cannot be otherwise obtained, the steward 
shall, upon the order of two managers, furnish it ; 
also money, not exceeding ten dollars, to defray his 
necessary expenses, until he reaches home. 


Ibid p. 627. 
21. 


§ 

Clothing, ete. 
to be fur- 
nished on dis- 
charge. 


54. The terms “lunatic” and “ insane,” as used in this act, in- 


clude every species of insanity, and extend to all de- 


ranged persons, and to all of unsound minds, other } 


than idiots; the words “asylum” and “ institution ” 
mean state asylum for the insane, at Morristown, 


Ibid p. 627, 
124. 

Terms ‘‘ luna- 
tic’? and ‘*in- 
sane,”’ etc., 
defined. 


New Jersey; a word denoting the singular number is to in- 


31 
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clude one or many; and every word importing the masculine 
gender only, may extend to and include females. 

55. There shall be paid from the state treasury, in quarterly 
Ibid p. 627, | payments,and upon the warrant of the comptroller, 
Paymenttobe to the treasurer of the said asylum, the sum of one 


made by the i 
state treasur- Collar per week toward the maintenance and keep 


patients. of each indigent patient in said asylum, being the 
same amount now allowed by law to the state lunatic asylum 
at Trenton, for the same purpose. 

56. If the judge to whom application shall be made on behalf 
Ibid p. 627, Of any insane pauper shall be satisfied upon the ex- 
When judge amination of the case, made in the manner pre- 
sae panper scribed by the twenty-third section * of this act, that 
tothe asylum. such insane pauper cannot be provided for by the 
overseer of the poor of the township, or at the poorhouse of 
the township or county upon which he is chargeable, with 
comfort and without danger or prejudice to himself or others, 
the said judge shall order the said pauper to be removed to the 
said asylum, to be kept and supported in the manner and for 
the time in the said section mentioned. 

57. If the board of chosen freeholders of the county upon 
iia p. 27, | Which any insane patient may be chargeable, shall, 
bationt may ab any regular or special meeting, request that such 
pe continues patient be continued at the said asylum for a period 


in asylum on 
request of 


chosen free. Of time beyond the three years mentioned in this 
pg act, the said patient shall be kept and supported at 
said asylum for such period of time, at the expense of the said 
county, to be raised and paid in the manner prescribed by the 
Proviso. said act; provided, that the said board of chosen 
freeholders may at any time revoke the said request ; and fur- 
ther, that such patient may be discharged or sent back to the 
overseers of the poor, or to the poorhouse of the township or 
county whence he came, in the manner and for the reasons 
mentioned in the thirty-eighth section of this act.t 

58. When any patient shall be removed from one of the 
Ibid p. 27 Said state asylums to the other, under the rules and 
butyotthe Tegulations hereinbefore authorized and directed, it 


* See ¢ 107, pl. 43, supra. 
+ This should be @ 35 of the act; see 2 119, pl. 52, supra. 
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shall be the duty of the superintendent of the asy- [uperisten- 


dents in case 


lum from which he is removed, to deliver to the (iif any 
superintendent of the asylum to which he is re- poe atyiumto 
moved, the official documents and papers under the "°°" 
authority of which the said patient was received and under 
which he is detained, and the said documents and papers 
shall be as full and ample authority for detaining such pa- 
tient in the asylum to which he is removed, as if such patient 
had not been so removed. 

59. All cases of idiocy and lunacy shall be determined by an 
inquest, on a commission of idiocy or lunacy, 1is- yap. 601, 1. 
sued out of the court of chancery and returnable i73aicey"fa 
thereto, and the proceedings thereon shall be as '"* 
heretofore practiced, and in cases of idiocy or lunacy found, 
the chancellor shall cause to be transmitted to the orphans’ 
court of the county where such idiot or lunatic may reside, a 
certified copy of all proceedings which may be had thereon, 
which shall be recorded and filed in the surrogate’s office of. 
said county; and the said orphans’ court is hereby 9, nas’ 
directed and required, on further application for {iit guar 
that purpose, to appoint some fit and discreet per- “*” 
son or persons, guardian or guardians of such idiot or lu- 
Rees ee Ey 

60. It shall and may be lawful for any two justices of the 
peace of the county in which any lunatic too 
furiously mad or dangerous to be permitted to go  Xocceaings 
at large shall be found, by warrant under their (eusy 
hands and seals, directed to the overseer or over- *'*"8® 
seers of the poor of the city or township in which such lunatic 
or mad person may be found, to cause such person to be ap- 
prehended and kept safely locked up, and chained, if neces- 
sary, in some secure place within such city or township, or 
within the county within which said city or township shall 
be situate, as such justices shall by their warrant direct and 
appoint, in case the last legal settlement shall be in a city or 
township in the said county; but in case the last legal settle- 
ment of such lunatic or mad person, shall not be in ee mee 
any city or township within the county where such settlement. 
person shall be found, then such person shall be sent to the 
place of his or her last legal settlement, in the manner di- 


Ibid p. 605, 
§ 21. 
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rected in and by the laws relating to the poor, and shall be 
locked up and chained, if necessary, in some secure place, by 
warrant from two justices of the peace of the county, to which 
such person shall be sent in manner aforesaid; and in case the 
last legal place of settlement is not known, or cannot at the 
time be ascertained, it shall and may be lawful for any two 
justices of the peace in and for said county, by warrant under 
their hands and seals, directed to some one or more of the 
constables or overseers of the poor of the city or township 
within such county, to cause such person to be apprehended 
and conveyed to any place provided in said county for the re- 
ception of maniacs or lunatic persons; and in case no such 
place be provided in such county, to be conveyed to the jail of 


said county for safe keeping; and it shall be the duty of the. 


sheriff of such county, and he is hereby required to receive 
into his custody such lunatic or mad person, and safely to 


keep him or her until the last legal place of his or her settle- 


ment shall be ascertained; and in case no such settlement can 
be discovered, then until some order on the subject shall be 
taken by the court of common pleas, whose duty it shall be to 
decide thereon, and the reasonable charges for apprehending, 
maintaining, keeping and removing such person, shall be 
made and levied of the goods and chattels of such person, by 
warrant of distress, from two justices of the peace of the 
county where such goods and chattels may be found; but in 
case sufficient goods and chattels of such lunatic or mad 
person cannot be found, the charges aforesaid shall be paid 
and satisfied by the overseers of the poor of the city or town- 
ship in which such person shall be legally settled, in the 
manner in and by the poor laws directed for the maintenance 
and support of the poor; and in case the last legal settlement 
is not known or cannot at the time be ascertained, the said 
charges and expenses shall be paid and satisfied by the county 
wherein such person shall have been apprehended. * * * 
61. It shall be the duty of the overseers of the poor of the 
iia, p 60s, Several townships in each and every county in this 
Se seers of state, to make out and furnish to the board of chosen 
Pear teteot freeholders of the county in which said townships are 
me situated a list of all the poor lunatics and idiots 
within the bounds of their townships, stating the age of such 
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lunatics or idiots, when such lunacy commenced, what means 
(if any) they have for support, with all other facts connected 
with each case, calculated to give information of their actual 
state and condition. 

62. The said board of chosen freeholders shall, at their 
annual meeting, cause an examination to be made sya p. 606, 
into the condition and circumstances of such idiots {pen sent to 
and lunatics; and if it shall appear to them that “”"™™ 
there is reasonable ground to believe that any of such persons 
can be restored to their right mind, it shall be their duty to 
cause such persons, under a warrant, signed by the director of 
the board, to be taken to the state lunatic asylum. 

63. It shall and may be lawful for such board of chosen 
freeholders to appoint a committee of said board to tid p. 60s, 
act in the intervals between the fixed and gen- OE a 
eral meetings, if they shall deem it expedient so to committee. 
do, of such number and with such powers as they shall deem 
proper. 


SuPPoRT OF INSANE IN CounTy ASYLUMS. 


64. The sum of one dollar per week for each county patient 
confined in any county lunatic asylum, established yj): ». 628, 
by the board of chosen freeholders of such county, §danty rune. 
shall be paid by the state treasurer on the warrant “°“Y'"™™* 
of the comptroller, to the director of such board of chosen free- 
holders, upon a statement to be furnished by him, giving the 
number of such county patients which may have been thus 
supported in said asylum, during the preceding quarter, com- 
puting from the first day of January, one thousand eight hun- 
dred and seventy-three. 

65. The different county insane asylums heretofore estab- 
lished, or which may be hereafter established, by Act of 1880, 


: Pat, os eh, Gay Site 
the boards of chosen freeholders of said counties, in Isene pav- 


all cases in which by the laws of this state, the ex- place 
pense of the maintenance, charge, and care of an in- '"™* 

sane pauper in the state lunatic asylums, now is made charge- 
able to any of said counties, or shall hereafter be made so 
chargeable, it shall be lawful after the insanity of the pauper 
shall be ascertained in the manner prescribed by the provisions 


of the act entitled “An act for the organization of the state lu- 
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natic asylum, and for the care and maintenance of the insane,” 
approved February twenty-third, one thousand eight hundred 
and _ forty-seven, and supplements thereto to place such insane 
pauper in the asylums of said counties, respectively, at their ex- 
pense, there to remain for the length of time set forth in the 
said act and supplements thereto. 

66. In all cases where, by the laws of this state, a person in 
Tia g2. indigent circumstances, not a pauper, becomes in- 
ponte tna be Sane and application shall be made in his behalf in 


gents may be 

ree Gevius the mode and manner prescribed by the act last afore- 
where they Said and the supplements thereto, it shall be lawful 
et to place such person in the county asylum of the 
county where he resides, for the length of time in the said act 


and supplements expressed, if such person be chargeable to said 


county. 
67. The said boards of chosen freeholders of said county, 
Ibid § 3. respectively, may, in their discretion, receive insane 


Insane pa- 


tients may be patients in said asylums, respectively, for pay, under 


received for 


paymentin such regulations as they may prescribe, the proceeds 
a of which pay shall be expended under the direction 
of said boards towards the support of under said county 
asylums, respectively. 

68. The said boards are hereby authorized to establish such 
ne by-laws as they may deem necessary and expedient, 
ea for regulating the appointment of the superintend- 
offreeholders. ent or warden, and such other officers as they may 
deem necessary, but subject to removal at any time by a vote 
of two-thirds of the members of the board, for fixing the terms 
of admission, support, and discharge of patients, and for con- 
ducting in a proper manner the affairs and business of said 
asylums; and to ordain and enforce a suitable system of rules 
and regulations for the internal government thereof; and they 
shall fix the compensation of said officer or officers which 
compensation and all expenses and charges incurred in the 
erection, purchase, or hiring of buildings, furnishing the same 
and maintaining and conducting the said asyiums, shall be 
paid by the county collectors of said counties, from funds 
raised or to be raised by taxation, as other county expenses 


are raised and paid. 


oA €.-6p as ae Gio 


s 
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CRIMINAL INSANE. 


69. When a person shall have escaped indictment, or have 
been acquitted of a criminal charge upon trial, on Revision of 
877, p. 625, 


the ground of insanity, upon the plea pleaded of § 110. 


Proceedings 


insanity or otherwise, the court, being certified by in case of per- 


sons acquit- 


the jury or otherwise of the fact, shall carefully payee Sa 
inquire and ascertain whether his insanity in any inaanity. 
degree continues, and if it does, shall order him in safe cus- 
tody, and to be sent to the asylum prescribed by the rules 
and regulations aforesaid; the county from which he is sent 
shall defray all his expenses while there, and of sending him 
back, if returned; but the county may recover the amount so 
paid from his own estate, if he has any, or from any relative 
or county that would have been bound to provide for and 
maintain him elsewhere. 

70. If any person in confinement, under indictment or for 
want of bail for good behavior, or for keeping the ae nef 
peace or appearing as a witness, or in consequence Proceeding 


in case of in- 


of any summary conviction, or by order of any jus- Soe 
tice, or under any other than civil process, shall ap- ment. 

pear to be insane, the judge of the circuit court of the county 
where he is confined shall institute a careful investigation, 
call a respectable physician and other credible witnesses, in- 
vite the prosecutor of the pleas to aid in the examination, 
and, if he shall deem it necessary, call a jury, and for that 
purpose is fully empowered to compel the attendance of wit- 
nesses and jurors; and if it be satisfactorily proved that he is 
insane, said judge may discharge him from imprisonment, 
and order his safe custody and removal to the asylum, as pre- 
scribed by the rules and regulations aforesaid, where he shall 
remain until restored to his right mind; and then, if the said 
judge shall have so directed, the superintendent shall inform 
the said judge and the county clerk and prosecutor of the 
pleas thereof, whereupon he shall be remanded to prison, and 
criminal proceedings be resumed, or otherwise discharged ; 
the provisions of the last preceding section, requiring the 
county to defray the expenses of a patient sent to the asylum, 
shall be equally applicable to similar expenses arising under 
this section and the one next following. 
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71. Persons charged with misdemeanors, and acquitted on 
ibid p. 626, the ground of insanity, may be kept in custody and 
dn acquittal gent to the asylum, prescribed by said rules and 


for misdemea- 


norson regulations, in the same way as persons charged 
groun so Fj a 
insanity. with crimes. 


72. A patient of the criminal class may be discharged by 
Ibid p. 627, order of one of the justices of the supreme court, if, 
Discharge of upon due investigation, it shall appear safe, legal 
cath and right to make such order. 

73. No idiot or lunatic during the time of his or her lunacy, 
Ibid p. 605, shall be or stand committed or detained in prison 
Idiot or luna. for want of bail, or his or her body taken in execu- 
imprisoned. tion in any civil action, or in any action for a pen- 
alty; and in case any idiot or havetie shall be arrested and 
detained in custody in any civil suit, contrary to the true in- 
tent and meaning of this act, he or she shall be discharged, on 
motion, by the court out of which the process issued, on which 
he or she is so held in custody, or upon a writ of habeas cor- 
pus issuing out of the court of chancery or the supreme court, 
and allowed by the chancellor or one of the justices of the su- 
preme court, returnable forthwith before the chancellor or any 


one of the justices of the supreme court. 
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CARE OF INSANE. 15. Inventories, filed by committee. 
1. Commission of lunacy, how issued. | 16. Care and support by committee. 
2, Form and power of commission. 17. On failure of income, sale of per- 
3. When to issue. sonalty and realty. 
4. Decree of court. 18. Decree of sale, and proceedings. 
5. Commission to direct venire to | 19. Proceedings when real estate is in 
sheriff another country. 
6. Investigation of indigence. 20. Return of sale by committee. 
7. Costs, on groundless application, | 21. Money of lunatic to be investéd. 
to be borne by applicant. 
8. Fees of sins eiedest and sheriff. peep oe ene als ae 
9. Person aggrieved may traverse in- | 22. Exemption from arrest and impris- 
quisition. onment on civil process. 
10. Temporary commitment to custody, | 28. Jailer to report insane inmates, and 
and care of estate. proceedings thereupon. 
11. Committee of person and estate to | 24. Clerk to certify proceedings. 
be appointed. 25. Hearing and examination. 
12. Finding of committee to apply 26. Non-accountability to law, investi- 
throughout territory. gation of insanity. 
13. Non-resident committee not to inter- | 27. Indigent insane, supported by 
fere with person or estate. county. 
14. Inquisition out of territory to be | 28. Compensation of committee fixed 
evidence of insanity. by court, and how paid. 


1. It shall be lawful for any district judge in this territory 
to issue a commission, in term or vacation time, in General Laws 
. . . . . . ° OU, Ch. ? 
the nature of a writ de lunatico inquirendo, to inquire Ae Aves 
into the lunacy or habitual drunkenness of any per- to issue com- 
. . . . G missl1on 1n . 
son within this territory, or having real or personal future of writ 
. ee : - de lunatico 
estate therein. Such commission shall issue in the imauirendo. 
county in which such person, who is alleged to be a lunatic or 
habitual drunkard, shall be or reside for the time being. If 
such person shall be absent from the territory, the commission 
shall issue in the county wherein he last had his residence, or 
in which his property is situated, and shall be executed therein. 


2. The said commission shall be in the following form, to 


wit: Ibid § 2. 
ci ; _ Form of com- 
The Territory of New Mexico to , mission. 
Greeting: 
Whereas, we have been Ee ett in our court that ; 


of the county of ,now a lunatic, * * * and we being 
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willing to be more fully satisfied of the state of the said in 
the premises, have appointed, and do hereby appoint, authorize 
and command you, or any two of you (if the commission be 
directed to three or more), that at such certain day and place 
as you (or any two of you) shall think fit, you diligently in- 
quire, by the oaths or affirmations of six or more good and 
lawful men of the county of , by whom the truth of the 
matter may be better known, whether the said is a luna- 
tic * * * ornot; and if you find him to be a lunatic, then 
how long he hath been so, and if he enjoys lucid interyals, 
and of what lands and tenements, goods and chattels he was 
seized or possessed, or entitled to, at the time of his becoming 
a lunatic, and the value thereof, and whether he has since 
aliened or disposed of the same, or any part thereof, and to 
whom. * * * And for the purpose aforesaid, we do authorize 
Powersof and empower you (or any two of you) to issue under 
sioners. your. hand and seal (or the hands and seals of any 
two of you) all such writs of venire, subpoenas, and habeas 
corpus, as to you (or any two of you) shall seem necessary and 
proper, and to force obedience to the same, and to all necessary 
orders and rules in the premises, as fully as our said court may 
lawfully do; and the inquisition so to be made, you are to re- 
turn to our said court on or before the of next, 
under your hand and seal (or the hands and seals of any two 
of you) and the hands and seals of those by whom you shall 
make that inquisition and this commission. 

Witness , president (or as the case may be), of our 
court, at , the day of AD a TI 
, Clerk of the Court. 

3. No such commission as aforesaid shall issue except upon 
Ibid § 3. a petition in writing, of a relation by blood or mar- 
aoew riage of the person therein named, or of a person 
car who is interested in the estate, and which petition 
must be accompanied by an affidavit that the facts set forth 
are true. And the court shall have power to issue said com- 
mission to one person only, who shall have the same power in 
the premises as two or more. 

4. It shall be the duty of the court at the time of granting 
Thid § 4. any application as aforesaid, to make such order 


Order of 2 rusts 
court. respecting notice of the execution of the commission 


7 
' 
g 
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to the party with respect to whom such commission shall be 
issued, or to some of his near relations or friends, who are not 
concerned in the application, as the said court shall deem 
advisable. 

5. It shall be lawful for the commissioner or commissioners 
to direct a venire to the sheriff, requiring him to Ibid § 5. 
summon not less than six, nor more than twelve ars ta direat 
persons upon the inquest, as the circumstances to sherit. 
them may seem to require. 

6. If the court shall be of opinion that the person, with re- 
spect to whom the proceedings are instituted, has tid s lle 
no estate, or not sufficient to justify the expense of has no estate. 
a commission, and the proceedings under it, the judge thereof, 
in person, shall hold said commission during the term of the 
court, and shall direct an inquest to be impaneled from the 
jurors attending said court, and which proceedings shall have 
the like force and effect as an inquisition held by commis- 
sioners as aforesaid. 

7. Ifupon such inquisition it shall appear that said party, 
with respect to whom the proceedings were had, is Ibid § 7. 
nota lunatic * * * , and it shall appear to the sous 
judge or commission holding such inquisition that ee ne 
there was not probable cause for such application, ost. 
the same shall be certified on such inquisition, and thereupon 
the party making such application shall be liable for the costs 
of said proceedings, and the clerk of the court is hereby em- 
powered to issue execution for the same. 

8. Every such commissioner shall receive two dollars per 
diem for his services, and the persons impaneled 4.465 
upon the inquest one dollar per diem for their ser- *°** 
vices. The sheriff shall receive fifty cents for serving process 
on each juror on the inquisition, with the usual mileage. 

9. Every person aggrieved by any inquisition as aforesaid, 
may traverse the same upon, or after, return of the pia so. 
same, and proceed to trial thereon before a jury, and peti) i 
have like remedy and advantage as in other cases yysrcene” 
upon untrue inquisitions. pes 

10. It shall be lawful for the court, after the return of the 
inquisition as aforesaid, notwithstanding any trav- 1Pi4§?. 


erse of the same that may be pending, to make order ter 


care of person, 
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such orders touching the care and custody of the person, and 
the management and safe keeping of the estate of any person, 
so found to be a lunatic, * * * as they shall think necessary 
and proper. 

11. On the return of any inquisition as aforesaid, finding 
Ibid § 11. that the person therein named isa lunatic * * * 
vontempit. it shall be lawful for the court to commit the custody 
re and care of the person or estate, or of both, of ‘such 
lunatic, * * * tosuch person or persons as they shall deem most 
suitable and proper. Before said person can perform any act, 
as committee of the person and estate, or of both, or either, of 
such lunatic, * * * he shall give security in such sum as the 
court shall direct, with condition for the faithful discharge 
of the duties of his trust, and to render a true account of all 
property and funds that may come into his hands. 

12. The finding of a person to be a lunatic * * * as afore- 
pid p12 said shall have the same authority and hke effect m 
ply to all coun. each and every county in the territory, as that in 
ritory. which the proceedings were had. 

13. The appointment of any committee, guardian or trustee; 
Ibid § 13. by any authority outside of this territory, shall not 
Appdintments authorize the person so appointed to control the 
fo affect tei. Person or estate of any lunatic * * * resident 

within this territory, or to interfere with the real 
estate, situate within this territory, of any lunatic * * * , 
whether resident within this territory or otherwise. 

14. In the case of a person residing out of this territory, and 
apa duly found to be a lunatic, * * * according to the 
son residing laws of the place in which he shall reside, it shall be 
ritory. lawful for the district court of any county of this 
territory to admit copies of the proceedings in such cases, duly 
authenticated, as sufficient proof for the appointment of a com- 
mittee of the person or estate of such person for this territory. 

15. It shall be the duty of every such committee, within 


to affect terri- 
tory. 


oh ag thirty days after he shall have assumed the duties 
uty of com- . * 
mittee. of his trust, to file in the clerk’s office a true and per- 


fect inventory of the personal property of said lunatic * * * 


that may have come to his hands, with a statement of the real 
estate that has come to his possession or knowledge; and 
within thirty days after any other real or personal estate shall 
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have come to his possession or knowledge, he shall file a like 
inventory in the clerk’s office. 

16. The committee of said person found to be a lunatic, 
* * * shall have the management and control of yyiag4¢, 
his person and estate, and shall from time to time *“™* 
apply so much thereof as may be necessary for the support 
and maintenance of himself and family, and for the education 
of his minor children. 

17. If the income of the estate of such person is not sufficient 
for the purpose mentioned, he may apply such a jyiq 647, 
portion’ of the principal of the personal estate of jyremincome 
said lunatic, * * * as may be required, under the “""™°°"* 
direction of the court. And if the personal estate of said lu- 
natic * * * shall not be sufficient, said committee shall, in 
such manner as the court may direct, sell or mortgage such 
portion of his real estate as may be deemed necessary. But 
before any application shall be made to the court for the sale 
or mortgage of real estate of said lunatic * * * , due notice 
of such intended application shall be given to the wife, if any, 
or the next of kin of said lunatic * * * . And ifit shall be 
deemed necessary, the court shall, before awarding such order 
of sale or mortgage, appoint an auditor to investigate the con- 
dition of the affairs of said lunatic * * * , who shall report 
upon the expediency of awarding said order of sale or mort- 
gage, and the amount necessary to be raised. 

18. Every order for the sale of real estate as aforesaid, shall 
specify the property to be sold, the notice of sale to pia gis, 
be given by the committee, the terms of sale, the aay eo 
amount of security to be given by the committee, °?°** 
and the day on which the order of sale is to be returned; and 
every order for the mortgage of real estate as aforesaid shall 
specify the amount to be raised by mortgage, the property to 
be mortgaged, the rate of interest to be paid, the amount of 
security to be given by the committee, and the day on which 
the order is to be returned. 

19. When the real estate of such person is situated in another 
county, or counties, or in the same and another Ivias19. 


W hen real es- 


county or counties, and the district court aforesaid tate is in 


another 


shall be satisfied of the expediency of a sale or mort- county. 
gage of a part of said real estate not within their jurisdiction, 
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it shall be lawful for such court to make an order authorizing 
such committee to raise so much money as the said court may 
think necessary, from real estate situate in such county as they 
may designate; and thereupon it shall be lawful for the district 
court of the county wherein the real estate so designated is 
situate, upon the petition of such committee, to make an order 
for the sale or mortgage of such part of said real estate as they 
shall think expedient and requisite to raise the amount 
specified. 

20. The committee shall make return to the district court 
Tbid § 20. of the county in which the land is situate, and in 


Committee to 


make return such manner, and at such time, as the order of sale 
coum. shall specify; but no sale or mortgage of said real 
estate shall be confirmed until the committee shall give se- 
curity, to the satisfaction of the court, for the faithful applica- 
tion of the proceeds of such sale or mortgage. On the return 
and confirmation of said sale or mortgages as aforesaid the 
committee shall execute such deed of sale or mortgage, as may 
be, according to the terms of the contract, which deed shall 
convey or mortgage, as the case may be, all the right, title and 
interest of the lunatic * * *, according to the terms of the 
contract aforesaid. If the committee should die, or from any 
cause become incapable of executing such deed, the court shall 
direct the clerk thereof, on the petition of the purchaser or 
mortgagee, to execute and deliver the necessary deed or mort- 
gage to said purchaser or mortgagee, on his paying the moncy 
into court, and otherwise complying with the terms of the 
contract, and the deed or mortgage so executed by the clerk 
shall be as valid and effectual, to all intents and purposes, as 
though the same had been executed by the said committee. 
If a new committee shall have been appointed before said 
deed or mortgage shall have been executed, the court shall di- 
rect said new committee to execute and deliver to the pur- 
chaser or mortgagee the requisite deed; and the like proceed- 
ings shall be had if any committee shall refuse to execute said 
deed. 

21. It shall be lawful for the committee aforesaid under the 
Thid § 21. direction of the court, to invest the money of said 
invest money. lunatic * * * in such manner as shall be approved 
by the court, and if the investment be bona fide made, the 
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committee shall not be lable for any loss that may arise 
thereby. 

22. If any person, found by inquisition to be a lunatic * * * 
shall be arrested or imprisoned as aforesaid, in any Ibid § 90, 
civil action, it shall be the duty of the court from arrested. 
which the process shall have issued, and of any judge thereof, 
in vacation, on the application of any person, on behalf of the 
defendant, and a production of a certified copy of the proceed- 
ings upon such inquisition, to discharge such defendant from 
arrest and imprisonment without bail. 

23. If any person arrested or imprisoned as aforesaid, in any 
civil action, shall appear to be of unsound mind, it jyia ¢ 51. 
shall be the duty of the jailer, or keeper of the prison, //,20Y person 


arrested or 
imprisoned, 


forthwith to give notice of the fact to two justices of sii appesr 
the peace, who shall, within five days, attend at the tind: pro: 
prison, and, upon the oath or affirmation of such °°""** 
persons as they shall think fit to examine, proceed to inquire 
into the state of mind of such prisoner, and if they shall find 
him to be a lunatic, as was alleged, they shall forthwith make 
a record of the fact, and certify the same to the clerk of the 
district court. 

24. The clerk of the court shall immediately make known 
such record to the district court, if in session, or to jyia ¢ 59, 
the judge thereof in vacation, and thereupon such [Ith “istrict 
court, or such judge shall appoint a day, as soon as °°" 
may be convenient to him, for hearing any objection to the 
discharge of such prisoner; and it shall be the duty of the 
clerk of the court to issue notice in not less than six handbills, 
and also to the creditor at whose suit said prisoner is detained, 
at least one week before the time of hearing, that application 
will be made to the court, or the judge thereof, as the case may 
be, for the discharge of such prisoner, on the day therein 
specified. 

25. On the day appointed for the hearing, as aforesaid, if it 
shall appear that due notice shall have been given, jyia¢ 33 
the court, or judge, as the case may be, shall pro- "°""* 
ceed to ascertain the state of mind of such prisoner, and if they 
or he shall be satisfied that such prisoner is of unsound mind, 
an order shall be made for the discharge of such prisoner from 
confinement, which shall be entered on record of said court. 
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Proviso. Provided, that if it shall appear to such court or 
judge that such person is not in a fit condition of mind to be 
set at large, it shall be lawful for such court or judge to make 
an order that he be detained in custody or delivered to his 
kindred or friends, who are hereby made responsible for his 
safe keeping, and who shall restrain him from the commission 
of any offense, by. seclusion or otherwise. 

26. Whenever it shall appear, upon the trial of any person, 
Ibid § 34. charged with any crime or misdemeanor, that such 
hen pers ~=person was insane at the time of the commission of 
tion ot = the same, and such person shall be acquitted, the 
iene jury shall be required to find, specially, whether 
such person was insane at the time of the commission of such 
offense, and to declare whether he was acquitted by them on 
the ground of such insanity; and if they shall so find and 
declare, the court, before whom the trial was had, shall haye 
power to order such person to be kept in strict custody, in such 
place and in such manner as to the said court shall seem fit, 
at the expense of the county in which the trial was had, so 
long as such person shall continue to be of unsound mind. 
The same proceedings shall be had if any person indicted for 
an offense, shall, upon arraignment, be found to be a lunatic 
* * *, by a jury lawfully impaneled for the purpose; or if 
upon the trial of any person so indicted, such person shall 
appear to the jury charged with such indictment, to be a luna- 
tic, in which case the court shall direct such finding to be re- 
corded, and may proceed as aforesaid. 

27. Whenever, under a provision of this act, a person is 
Ibid § 35. found, upon inquisition, to be a lunatic * * * , 


When lunatic 


ne and neither himself nor his friends has sufficient 
ported. personal or real estate for the maintenance of said 
lunatic * * *, he shall be supported at the expense of the 
county of which he is a resident; but the committee of such 
poor lunatic * * * shall, in all respects, conform to the 
provisions of this act. 

28. The committee, either of the person or estate of a lunatic 
ae * * * | shall receive such compensation for his 
of committee. services as the court may order and direct; and 
whenever said lunatic * * * is supported at the expense 
of the county of which he is a resident, said county shall also 


pay the committee for his services. 


! 
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STATE BOARD OF CHARITIES. 


. Commissioners, appointment, resi- 
dence. 
. Term of office. 
. Oath of office, organization. 
. Powers and duties, facilities to be 
afforded for inspection. 
. Inspection of asylums, reports. 
. State aid, inquiry into application. 
. Interest in contracts forbidden, 
officers of asylum not to be com- 
missioners, 
8. Records, corporate powers. 
9. Duties of officers; vacancies 
10, Additional members appointed. 
11. Inspection of charitable and cor- 
rectional institutions. 
12. On repyesentation of board, attor- 
ney-general to investigate. 
13. Officers of asylum to furnish infor- 
mation. 
14, Statistics and recommendations to 
be reported. 
15. County visitors, penalties for ex- 
clusion of, 


_ 
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STATE COMMISSIONER ON LUNACY. 


16. Appointment, term of office; to be 
ex-officio member of state board. 

17. Investigation of condition of in- 
sane, annual report. 

18. Notice of investigation, duty of 
district attorney. 

19. Proceedings on investigation. 

20. Official seal. 

21. Examination of illegal confine- 
ment or cruelty; witnesses. 

22. Annual report of keepers of in- 
sane poor, 

23. Penalties for neglect to report. 


STATE LUNATIC ASYLUM AT UTICA. 


24, Establishment, board of managers. 

25. Powers and duties of managers. 

26..Superintendent and other officers. 

27. Special pathologist. 

28. Salaries fixed by managers, limit. 

29. Salaries, warrants. 

30. Managers may hold property in 
trust. 

31. Oath of office, 


32 


32. 
33. 


34, 


. Recent 


By-laws and regulations. 
Superintendent, powers and duties, 
how performed when absent. 
Exemption from militia, road and 

jury service. 


. Records of board of managers. 
- Inspection by managers, reports. 
. Resident officers to admit mana- 


ger and exhibit records. 


. Treasurer, powers and duties. 
. May recover for support of insane. 
. May institute actions for recovery 


of moneys. 


. Steward, duties. 
- Notice of completion of asylum, 


circular to be published. 


- Records of admission to be kept. 
. No patient received for less term 


than six months. 
cases admitted under 
special agreement. 


. Admitted patients to be supplied 


with clothing. 


. Discharge of patients, security ; 


criminals excepted; selection 
for discharge. 


. Discharge of criminal insane. 
. Discharged patients supplied with 


clothing and money. 


. Managers to receive no compen- 


sation. 


. Statements of expenses, verifica- 


tion and payment. 


. Purchases to be for cash, vouchers. 
. Indigent patients, charges for. 

. Support of insane, liability for. 

. Support charged to county, reim- 


bursement. 


. Transfer to asylum, expenses. 
. Support, remedies of towns and 


counties. 


. Supreme court, powers of, not 


abridged. 


. Definition of terms. 


WILLARD ASYLUM. 


. Establishment, board of trustees, 


appointment, term of office. 


. Trustees, powers and duties. 
2. Superintendent and other officers, 


appointment, salaries, 
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. Officers, powers and duties. 
. Admitted patients supplied with 


clothing. 


. Support, charged to county. 
. Support, remedies of counties. 
. Trustees to receive no compensa- 


tion. 


. Purchases, vouchers to be taken. 
. Chronic insane paupers sent to 


Willard asylum. 


. Chronic insane, when cared for 


within county. 


. Discharge, by trustees. 


HUDSON RIVER STATE HOSPITAL, 


. Establishment, board of managers. 
. Powers and duties, like those of 


trustees of Utica asylum. 


. Superintendent and other officers. 
. Salaries, limit of. 
. Notice of completion, transfer of 


insane from Utica asylum. 


. Hudson river hospital district. 


78. Interest in contracts forbidden. 


. Managers, reports. 
. Plans for asylum. 


BUFFALO STATE ASYLUM. 


. Establishment, board of managers. 
. Vacancies how filled. 
. Managers, powers and duties like 


those of trustees of Utica asylum. 


. Superintendent and other officers, 


appointment, residence. 


. Salaries of officers, limit of. 

. Plans and specifications, 

. Interest in contracts forbidden. 
. Managers, reports. 

. Capacity of asylum. 


HOMGOPATHIC ASYLUM AT MIDDLE- 


90. 


TOWN. 


Establishment, board of trustees, 
appointment, qualifications, ho- 
moepathic treatment. 


. Vacancies how filled. 

. Interest in purchases forbidden. 

. Trustees, powers and duties, 

. Vacancy, when presumed. 

. Trustees, annual meeting. 

. By-laws and regulations. 

. Superintendent and other officers ; 


appointment, salaries. 


. Charges for care and treatment. 
. Accounts submitted to comptroller. 
. Treasurer, bond of. 


STATE ASYLUM FOR INSANE CRIMINALS 


101. 
102. 


AT AUBURN. 


Title of asylum. 
Superintendent, appointment. 


103. 
104. 
105. 
106. 


107. 
108. 
109. 
110. 
Jil 
112. 
118. 
114. 


115. 
116. 


Residence, salary. 

Powers and duties. 

Other officers, compensation, 

Insane female convicts at Sing 
Sing, transferred to asylum. 

Superintendent, bond. 

Monthly estimate of expenses. 

Rules and regulations, powers of 
inspectors of prison. 

Insane convicts, examination and 
transfer. 

Disposition of convicts on expira- 
tion of sentence. 

Retention of convicts on expira- 
tion of sentence, 

Insane convicts on recovery re- 
manded to prison. 

Certificate of conviction when filed. 

Physician, expenses of to be paid. 

Support of patient, recovery of, 


BINGHAMTON ASYLUM FOR CHRONIC 


Tet iie 


118. 
MG: 
120. 
121. 
122. 


123. 
124. 
125. 


126. 
127. 
128. 
129. 
130. 


131. 
132. 


133. 
134. 
135. 


136. 
137. 


138. 


139. 
140. 
141. 
142. 


143. 
144, 


INSANE. 


Establishment, board of trustees, 
appointment, vacancies. 
Additional trustees appointed. 
Transfer of property to trustees. 
Organization of board. 

Inventory of transferred property. 
Alteration and repair of building; 
interest in contracts forbidden, 
Appropriation for repairs, reports. 

Trustees, powers and duties. 

Superintendent and other officers, 
appointment. 

Salaries of officers. 

Oath of office. 

By-laws and regulations. 

Superintendent, powers and duties. 

Treasurer, powers and duties, 
quarterly statements. 

Steward, powers and duties. 

Exemption of officers from militia, 
road and jury service, 

Records of trustees. 

Inspection by trustees, reports. 

Trustees to receive no compensa- 
tion. 

Purchases to be for cash, vouchers, 
Chronic insane, removal from 
counties, support of§ 
Discharge of patients; annual in- 

spection of asylums. 
Removal from asylum, expenses. 
Support, charged to counties. 
Expenses finally paid by county. 
Admitted patients supplied with 
clothing. 
Support, limit of charges. 
Supreme court, powers of not 
abridged. 


145, 
146. 
147. 
148. 
149. 


150. 


151. 
152. 
153. 
154. 
155. 
156. 


157. 
158. 


159. 
160. 
161. 
162. 
163, 
164. 
165. 
166. 
167. 


168. 
169. 


170. 
17d. 


172. 
173. 
174. 
175, 


176. 
Wiis 


178. 
179. 


180. 
181, 
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PRIVATE ASYLUMS. 182. Bene to compel relatives 
; a to provide support. 

Hs wee. state commis 183. Indigent ieheiey examination, 
Application for license, form, in- 184 _ ances ee ae 

spection of premises. bi tea t alley enen: supported 
Applications to be accompanied by 185. E ae: H +t 

aa ficaniace: : eh O) Te ment and sup- 
Licenses, power of board of chari- 186 Ee pe Sauer eines ff 

ties to grant and revoke. ; pr ae ed aioe 2 a Eee: 
Maintaining a private asylum 187. 0 as emmy cae cae 

without license, duty of district | 399° Sa 6 Symes ne a nIeEee. 

iaaaons re coum Lo iat endent, powers of. 
Maintaining a private asylum ; es and commitment by guar- 
withouy Intense, Tisdermeanor. 190. Inmates of almshouse transferred. 
MISCELLANEOUS PROVISIONS. ae Fe ey eens a 
Investigation of complaints, ; es mer el a bel 
Fees of witnesses, 
Penalty for disobeying subpoena. vain cee alae yet 
Statistics of asylum to be filed. 193. Non-accountability to law. 
Keports when to be filed. 194. Insane, when excused from ac- 
State benevolent institutions de- countability, 

Fined: 195. When indicted for felony, com- 
Commitment to be reported. mission of lunacy, commitment. 
Admission to be reported within | 196. When ede pe hs of death, 

ten days. commitment by governor, on re- 
Death or discharge to be reported. covery remanded to custody, 
Accounts, itemized statement of. 197. Commission of lunacy, expenses. 
Penalty for neglect to report. ia Heanor to jubue eth _ 
Pirntiads he fled. . Insane convicts transferred. 

State charities aid association may 200. Support, expenses, how borne. | 
inspect any institution. 201. When confined _ under criminal 

Keepers of asylums to furnish fa- charge investigation, commit- 
cilities for above inspection. ment; on recovery remanded. 

State sranibies aid association, an- | 292. Hae confined : civil process, 
anal venart. ike provisions for, 

Tnsane solaseas and sailors from | 203. Insane acquitted of misdemeanors, 

Bath Home transferred to asylum. committed to Auburn asylum. 

Insane from public institutions of 204. Expenses of commitment. 

New York city, transfer of. 205, Plea of mea when offered, 
Policemen for asylums. So ey 
Officers of dete exempt from 206. Fact of insanity to be stated in 

militia and jury service. verdict of acquittal. 

207. Expenses of commitment of insane 
ADMISSION AND DISCHARGE. under indictment, 
Regulations for admission, physi- | 208. On recovery, notice to state com- 
cian’s certificate, examination. missioners, examination, 
Qualifications of physician, exami- | 209. Plea of insanity, on arraignment. 
nation by. 210. Jury to be instructed to state fact 
Physician of asylum, not to certify. of insanity in verdict. 
Records of admission. 211. Suspension of judgment, investi- 
Commitment by county officers. gation of insanity ; on recovery, 
Information to superintendent, proceedings resumed. 

warrant of commitment. 212. Comission of lunacy, proceedings. 
Temporary confinement. 213. Suspension of trial or judgment. 
Not to be committed as disorderly, | 214. Commitment exonerates bail. 

nor confined with criminals, 215. On recovery remanded to custody. 
Dangerous insane committed to | 216. Expenses of commitment. 

asylum after ten days. 217. Insane after sentence of death. 
Illegal confinement, penalties, 218. District attorney, duties of. 
Appeal, investigation. 219. Stay of execution, during insanity. 
Support of indigent insane. 220. On recovery, warrant of execution. 
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STATE BoAarRD OF CHARITIES. 
e 


A; Within thirty days after the passage of this act, the goy- 


ch. 951, §1. district of the state, to be called and known as the 


Number of 


commiss’n’rs. board of state commissioners of public charities. 
2. One of the persons so appointed shall hold his office for 


apa 2 one year, one for two years, one for three years, one 
erms 0 eh 
office. for four years, one for five years, one for six years, - 


one for seven years and one for eight years, as indicated by the 
governor on making the nominations; and all appointments 
thereafter, except to fill vacancies, shall be made for eight years. 

3. Before entering upon their duties, the said commissioners 
Ibid §3. shall respectively take and subscribe to the constitu- 
Sam of ofee. tional oath required of other state officers, which 
shall be filed in the office of the secretary of state, who is hereby 
authorized and directed to administer such oath. The said 
commissioners shall have power to elect a president out of its 
own number, and such other officers and agents as 1t may deem 
proper, and to adopt such by-laws and regulations for the trans- 
action of its business and the management of its affairs as it 
may consider expedient. 

4, The said commissioners shall have full power at all times 


Ihidg4. | to look into and examine the condition of the sev- 
duties. eral institutions which they may be authorized by 


this act to visit, financially or otherwise; to inquire and ex- 
amine into their methods of instruction, and the government 
and management of their inmates; the official conduct of trus- 
tees, directors and other officers and employes of the same; the 
condition of the buildings, grounds and other property con- 
nected therewith, and into all other matters pertaining to their 
usefulness and good management; and for these purposes they 
shall have free access to the grounds, buildings and all books 
and papers relating to said institutions; and all persons now 
or hereafter in any manner connected with the same are hereby 
directed and required to give such information, and afford such 
facilities for inspection, as the said commissioners may require; 
and any neglect or refusal, on the part of any officer or person 
connected with such institution, to comply with the require- 
ments of this section, shall subject the offender to a penalty of 
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two hundred and fifty dollars, to be sued for and collected by 
the said commissioners, in their name of office. 

5. The said commissioners, or some one of them, are hereby 
authorized and required, at least once in each year, mia ¢ 5. 
and as much oftener as they may deem necessary, institutions; 

: : : . visitation of 
to visit all the charitable and correctional institu- commission 
tions of the state, excepting prisons, receiving state objects. 
aid, and ascertain whether the moneys appropriated for their 
aid are or have been economically and judiciously expended; 
whether the objects of the several institutions are accom- 
plished; whether the laws in relation to them are fully com- 
plied with; whether all parts of the state are equally benefited 
by said institutions, and the various other matters referred to 
in the fourth section of this act; and report in writing to the 
legislature, at the opening of each annual session of the same, 
the result of their investigations, together with such other 
information and recommendations as they may deem proper. 

6. Whenever any charitable or correctional institutions, sub- 
ject to the inspection herein provided for, require Ibid $7. 
state aid for any purpose other than their usual ex- inauiry into. 
penses, the said commissioners, or some or one of them, shall 
inquire carefully and fully into the ground of such want, the 
purpose or purposes for which it is proposed to use the same, 
the amount which will be required to accomplish the desired 
object, and into any other matters connected therewith; and 
in the annual report of each year they shall give the result of 
such inquiries, together with their own opinions and conclu- 
sions relating to the whole subject. 

7. No member of the board of said commissioners shall be, 
directly or indirectly, interested in any contract for pias 14. 
building, repairing or furnishing any of the institu- wal all Gey 
tions which by this act they are authorized to visit °°"*°* 
and inspect, nor shall any trustee or other officers of any of the 
institutions embraced in this act be eligible to the office of com- 
missioner hereby created. 

8. The commissioners now in office, appointed pursuant to 
the act entitled “An act to provide for the appoint- ps. p. 1885, 
ment of a board of commissioners of public charities 571,¢'7. 
and defining their duties and powers,” passed May toardot ehar- 
twenty-third, eighteen hundred and sixty-seven, and “"~ 
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their successors to be hereafter appointed, shall constitute a 
board to be called “the state board of charities,” and such 
board and commissioners shall have the powers conferred by 
said law and all amendments thereof, together with such fur- 
ther powers and duties as are hereinafter mentioned; and all 
provisions of said laws not inconsistent herewith shall apply 
to said board and to the said commissioners respectively. 
Such a board shall cause a record to be kept of its proceed- 
ings by its secretary or other proper officer. It shall have 
power to make and use an official seal and alter the name at 
pleasure, and its proceedings and copies of all papers and 
documents in its possession or custody may be authenticated 
in the usual form, under its official seal and the signature of 
its president and secretary, which may be used as evidence in 
all courts and places in this state, in like manner as similar 
certificates by the secretary of state or any other public officer. 

9. Such board may, by its orders, from time to time, define 
Ibid § 2. the duties of its officers, and regulate the discharge 


Duties of of- c 5 7 
ficers, ete; of its functions; and shall, also, provide for the 


quorum ; fail- 


ure to attend holding of, at least, four meetings during each year, 


meetings a 


resignation; which shall be public. Six members of the board, 
how filled. —_ regularly convened, shall constitute a quorum. The 
failure, on the part of any commissioner appointed as afore- 
said, to attend any three successive public meetings of the 
board above provided for, during any calendar year, may be 
treated by the governor as a resignation by such non-attend- 
ing commissioner, and the vacancy be filled; and the annual 
reports of said board shall give the names of each commis- 
sioner present at each of the said public meetings of the board. 

10. One additional member of said board, who shall reside 
Ihia § in the county of Kings, and two who shall reside 
Residence. in the county of New York, shall be appointed for 
the term of eight years, in the same manner as is provided 
in respect to the present commissioners. 

11. The said board or any one or more of said commis- 
gee bth sioners are hereby authorized, whenever they may 
Visitations. deem it expedient, to visit and inspect any chari- 
table, eleemosynary, correctional or reformatory institution in 
this state, excepting prisons, whether receiving state aid or 
maintained by municipalities or otherwise, and, also, to visit 


| 
| 


a es 


4 
7 
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and inspect any incorporated or private asylums, institutions, 
homes or retreats, licensed for the detention, treatment and 
care of the insane, or persons of unsound mind, as herein- 
after provided for. 

12. If, in the opinion of said board, or any three members 
thereof, any matter in regard to the management Ibid $5. 
or affairs of any institution, subject to the visitation eral to inves 
of said board, or to any inmate of any such institu- of institution. 
tion, or person in any way connected therewith, requires legal 
investigation or action of any kind, notice thereof may be 
given by the board or any three members thereof to the attor- 
ney-general; and it shall be his duty thereupon to make in- 
quiry and take such proceedings in the premises as he may 
deem necessary and proper, and to report his action and the 
results thereof to the said board without delay. 

18. Said board shall have authority to require from the 
managers and from the officers in charge of any sya ¢¢, 
institution it is authorized to visit, any information Pfrmation 
which said board may require in the discharge of ™“"s* 
its duties, and may prepare regulations according to which 
and provide blanks upon which such information shall be fur- 
nished by any such officer and managers in a clear, uniform 
and prompt manner, for use by such board. 

14. The said board shall be authorized to collect (and as far 
as it may think advantageous to embody in its an- Ibid § 7. 
nual reports) such information, both in this state Sst. 
and elsewhere, as it may deem proper, relating to the best 
manner of dealing with those who require assistance from the 
public funds, or who receive aid from private charity ; and to 
make such suggestions, from time to time, as to any legislation 
or action which may be desirable in regard thereto. The said 
board may also, from time to time, in its reports to the legisla- 
ture, present such views in regard to the best method of caring ~ 
for the pauper and destitute children distributed through the 
various institutions of this state, or are without the instruction 
and guidance which the public welfare demands; and, also, 
to furnish in tabulated statements, as nearly as possible, the 
numbers, sex, age and nativity of those in this state, and in 
the several counties thereof, which are in any way receiving 
the aid of public or private organized charity, with any other 
particulars they may deem proper. 
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15. The said board shall have power, by a resolution to be 
Ibid § 8. entered on its minutes, subject to such terms and 


any ys, regulations as it may prescribe, to designate three or 


for refusal to 


admit county More suitable persons in any county to act as visi- 
aes tors, in said county, of the several poor-houses and 
other institutions therein, subject to the visitation of the board, 
in aid of and as representatives of said board, except such insti- 
tutions as have a board of managers appointed by the state; 
and all officers and others in charge of such institutions shall 
admit to said institutions all such persons so designated, upon 
a production of a copy of such resolution, certified by the 
president or secretary of said board, to visit, examine and in- 
spect the grounds and buildings of every institution, and every 
part thereof, and all its hospitals and other arrangements, and 
to have free access to all its inmates. Any officer, superin- 
tendent or person in charge of any such institution, who shall 
refuse to admit any person so designated, or shall refuse to 
give said visitors all requisite facilities for the examination 
and inspection as herein provided for, shall be subject to a 
penalty of two hundred and fifty dollars for each such refusal, 
which penalty may be sued for and recovered in the name of 
the people of the state, by the attorney-general, and the sum so 
recovered shall be paid into the treasury of this state. 


STATE COMMISSIONER IN LUNACY. 


16. The governor shall nominate and by and with the ad- 
R.S.,p.1922,, Vice and consent of the senate, appoint an experi- 
thie 'tit,10, enced and competent physician, who shall be desig- 
tommissioner NAted as the state commissioner in lunacy, who shall 
iniunacy. hold his office for five years and receive an annual 
salary of four thousand dollars and traveling and other inci- 
dental expenses not to exceed one thousand dollars, and a sum 
not to exceed two hundred dollars to pay office rent and fuel, 
to be paid on presentation of vouchers to the comptroller. 

; And who [commissioner] shall ex-officio be 


1. \s74 43, member of the state board of charities, and shall 
Commissioner make full report of all his official acts and visita- 


bea member tions to the said board, from time to time, under 


orehanities- such regulations as the said board may prescribe. 
Ms reports. ~The said board shall furnish such assistance as the 


< 
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said commissioner may, in their opinion, require to aid him 
in the proper and efficient discharge of the duties of his office. 

17. It shall be the duty of such commissioner to examine 
into and report annually to the legislature on or RB. S.. p. 1922, 
before the fifth day of January the condition of the ch, 446, tit.10, 
insane and idiotic in this state, and the management Duties. 
and conduct of the asylums, public and private, and other in- 
stitutions for their care and treatment, and it shall be the duty 
of the officers and others respectively in charge thereof to give 
such commissioners at all times free access, whether in person 
or by written communication, to the insane, and full informa- 
tion concerning them and their treatment therein. 

18. Whenever the said commissioner shall undertake any 
investigation into the general management and ad- » ¢ i995, 
ministration of any asylum, institution or establish- }; 18%: °- 


47,§2) 
ment, public or private, for the custody of the insane, Notte of in- 


vestigation of 
asyluins, etc.; 


he shall give due notice thereof to the district at- Wy eras. 
torney of the county in which such asylum or ™**"™: 
institution is situated, and it shall, thereupon, be the duty of 
such district attorney to appear at such investigation in behalf 
of the people, and to examine all witnesses who may be in 
attendance thereat. . 

19. The duties of said commissioner and those of said board 
in regard to the insane shall be performed, as far as p 5. 5. i988, 


practicable, so as not to prejudice the established (1377 gu. * 


and reasonable regulations of such asylums and in- Ryne 
stitutions aforesaid; and it shall be the duty of the "°°" 
officers and others respectively in charge thereof to give the 
members of said board and such commissioner at all times free 
access to and full information concerning the insane and their 
treatment therein. It shall also be the duty of such commis- 
sioner, under the direction of said board, to inquire and report, 
from time to time, as far as he may be able, the results of the 
treatment of the insane of other states and countries, together 
with such particulars pertaining thereto as he may deem 
proper, or the said board may require; and he shall perform 
such other duties as the board may, from time to time, prescribe. 
* * *K * *K 

The said board of commissioners may, in their*report, from 

time to time, to the legislature, suggest any improvements they 
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think desirable for the care and treatment of the insane, with 
such facts and information pertaining thereto as they may 
deem expedient and proper, and such report shall be made 
annually on or before the fifteenth day of January. 

20. The said commissioner shall have power to make and 
R.S.,p.1922, use an Official seal, and all copies of papers and 
ch. 416, tit.10, documents in his possession and custody may be 
Oficina, authenticated in the usual form under his official 
pers, ete. seal and signature, and used as evidence in all 
courts and places in this state, in like manner as similar cer- 
tificates emanating from any other public officer. 

21. The said commissioner is hereby empowered to issue 
Ibid § 4. compulsory process for the attendance of witnesses 


His powers 


sud dutiecas and the production of papers, to administer oaths, 
Wieror and examine persons under oath, and to exercise the 
Nverty, ete. same powers as belong to referees appointed by the 
supreme court, in all cases where, from evidence laid before 
him, there is reason to believe that any person is wrongfully 
deprived of his liberty, or is cruelly, negligently or improperly 
treated in any asylum, institution or establishment, public or 
private, for the custody of the insane; or whenever there is 
inadequate provision made for their skilful medical care, 
proper supervision and safe keeping; and if the same shall be 
proved to his satisfaction, he is further empowered to issue an 
order in the name of the people of the state, and under his 
official hand and seal, directed to the superintendent or man- 
agers of such institution requiring them to modify such treat- 
ment or apply such remedy or both as shall therein be speci- 
fied. And in case such order is disobeyed or negligently 
executed, the commissioner may, and it shall be his duty to 
present such order with a statement of the facts duly verified 
upon which it was made to a justice of the supreme court, who 
may thereupon by order require such superintendent or man- 
ager to show cause before such or some other justice of the 
supreme court at a place in the judicial district where such 
asylum, institution or establishment is situated, and at a time 
specified in such order not less than two days after the service 
thereof, why an order should not be made directing performance 
of such ordef of the commissioner, and on failure to so show 
cause, the said justice shall make such order, and for any dis- 
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obedience of any order made pursuant to the provisions of 
this section, the same proceedings may be taken to compel per- 
formance thereof, or to punish for contempt for such disobedi- 
ence as may be had for such purposes in civil actions. 

22. The superintendent, or keeper of every county poor- 
house, city almshouse, or other asylum where in- yia¢5, 
sane paupers are kept, shall, on or before the fif- Keerers of 


county poor- 


teenth day of November, in each and every year, re- ponees. tte. 


to report an- 


port to the state commissioner in lunacy the num- fnmmsconer 
bers of male and female insane, idiots and epileptics °’""*” 
in his custody on the first day of November last past, together 
with a statistical exhibit of the number of admissions, dis- 
charges, and deaths that have occurred within the past year 
among that class of persons, and the average weekly cost of 
their maintenance. He shall also state the actual condition of 
those discharged and the causes of death in those dying within 
the institution. 

23. Any superintendent or keeper of a county poorhouse, 
city almshouse or other asylum where insane pau- ia 6. 

Penalty for 

pers are kept, who shall neglect to report as above neglect. 
recited shall be guilty of a misdemeanor, and on conviction be 
subject to a fine of not less than fifty dollars nor more than 
two hundred and fifty dollars, and it shall be the duty of the 
district attorney of the proper county to proceed against such 
offenders according to law. 


Utica ASYLUM. 


24. There is established at the city of Utica, the state lunatic 
asylum under the control of nine managers, who k.s., p 190s. 
° +7 Ibid tit. 3,§ 1. 

shall hold their offices for three years, and until Establish? 
. . . : 6 ment of state 

others are appointed in their stead, subject to being lunatic asy- 
. uma 1ca. 
removed at any time by the senate, upon the recom- Managers j 

F = nelr term 0 

mendation of the governor. Their successors shall oo 


be appointed by the senate upon the nomination of how appoint. 


the governor, and shall hold their offices for three of ofee. 
years and until others are appointed in their stead, and subject 
to be removed in the manner aforesaid. The government of 
the state lunatic asylum shall be vested in the said board of 


managers, a majority of whom shall reside within five miles of 
said asylum. 
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25. Said board shall have the general direction and control 
Ibid $2 of all the property and concerns of the institution 
agers, their Not otherwise provided for by law, and shall take 
eee charge of its general interests, and see that its great 
design be carried into effect, and everything done faithfully 
according to the requirements of the legislature, and the by- 
laws, rules and regulations of the asylum. 

26. The managers shall appoint a superintendent, who shall 
Ibid § 3. be a well educated physician, of experience in the 
ofeeperin. treatment of the insane, and a treasurer, who shall 
ctor omecrs; give bonds for the faithful performance of his trust, 
sistant physi- in such sum and with such sureties as the comptrol- 
matron. ler of the state shall approve. They shall also ap- 
point, upon the nomination of the superintendent, a steward, 
four assistant physicians and a matron, all of whom, and the 
superintendent himself, shall constantly reside in the asylum, 
and shall be designated the resident officers thereof. 

27. The managers of said asylum shall have the power, on 
Ibid § 4. the nomination of the superintendent of said asylum, 
Holacitenis tO appoint a special pathologist to said asylum, 
eet whose salary shall be determined and paid in the 
same manner as provided by law in relation to the other offi- 
cers of said asylum. 

28. The managers shall, from time to time, determine the 
Ihidg5. | annual salaries and allowances of the treasurer and 
ries; proviso. yesident officers of the asylum, who have been or 
may hereafter be appointed, subject to the approval of the govy- 
ernor, secretary of state, and the comptroller, provided that 
such salaries do not exceed in the aggregate fifteen thousand 
dollars for one year. 

29. The salaries of the treasurer and resident officers of the 
Ibid § 6. asylum shall be paid quarterly, on the first days of 


Salaries pay- January, April, July and October in each year, by 


able quar- 
terly ; war- 


tantefeomp. the treasurer of the state, on the warrant of the 
ae comptroller, out of any moneys in the treasury not 
otherwise appropriated, to the treasurer of the asylum, on his 
presenting a bill of particulars signed by the steward and cer- 
tified by the superintendent. 

30. The managers may take and hold in trust for the state 
Phat any grant or devise of land, or any donation or be- 


Managers 
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quest of money or other personal property, to be ap- Hienep tee 
plied to the maintenance of insane persons and the 3s 
general use of the state lunatic asylum. 

31, The superintendent, treasurer and steward of the asylum, 
before entering upon their respective duties, shall _,,, eke 
severally take the oath prescribed in the first section fi! oath. 
of the twelfth article of the constitution of the state; and such 
oath shall be filed with the clerk of the county of Oneida. 

32. The managers are hereby directed and empowered to 
establish such by-laws as they may deem necessary ere. 
and expedient for regulating the appointment and_ regulations. 
duties of officers, attendants and assistants, for fixing the con- 
ditions of admission, support and discharge of patients, and 
for conducting in a proper manner the business of the institu- 
tion; also to ordain and enforce a suitable system of rules and 
regulations for the internal government, discipline and man- 
agement of the asylum. | 

33. The superintendent shall be the chief executive officer 
of the asylum. He shall have the general superin- ,,,, #10, 
tendence of the buildings, grounds and farm, to- Suretiatend- 


ent, his pow- 


gether with their furniture, fixtures and stock; and phe pees 
the direction and control of all persons therein, "Ys! 
subject to the laws and regulations established by the mana- 
gers. He shall daily ascertain the condition of all the patients 
and prescribe their treatment in the manner directed in the 
by-laws. He shall have the nomination of his co-resident 
officers, with power to assign them their respective duties, 
subject to the by-laws; also to appoint, with the managers’ 
approval, such, and so many other officers, assistants and at- 
tendants as he may think proper and necessary for the eco- 
nomical and efficient performance of the business of the asy- 
lum, and to prescribe their several duties and places, and to 
fix, with the managers’ approval their compensation, and to 
discharge any of them at his sole direction; but in every 
case of discharge he shall forthwith record the same, with the 
reasons, under an appropriate head in one of the books of the 
asylum. He shall also have power to suspend until the next 
meeting of the managers, for good and sufficient cause, a resi- 
dent officer; but in such case he shall forthwith give written 
notice of the fact, with its causes and circumstances, to one of 
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the managers whose duty thereupon shall be to call a special 
meeting of the board to provide for the exigency. He shall 
also, from time to time, give such orders and instructions as 
he may judge best calculated to insure good conduct, fidelity 
and economy in every department of labor and expense; and 
he is authorized and enjoined to maintain salutary discipline 
among all who are employed by the institution, and to enforce 
strict comphance with such instructions, and uniform obedi- 
ence to all the rules and regulations of the asylum. He shall 
further cause full and fair accounts and records of all his 
doings, and of the entire business and operations of the insti- 
tution, to be kept regularly from day to day, in books provided 
for that purpose, in the manner and to the extent prescribed 
in the by-laws; and he shall see that all such accounts and 
records are fully made up to the last day of November in each 
year, and that the principal facts and results, with his report 
thereon, be presented to the managers within thirty days there- 
after. The first assistant physician shall perform the duties 
and be subject to the responsibilities of the superintendent in 
his sickness or absence. 

34. The resident officers of the state lunatic asylum, and all 
thid § 11. attendants and assistants actually employed therein 
fom in ser. Curing the time of such employment, shall be ex- 
mee: empt from serving on juries, from all assessments 
for labor on the highways, and in time of peace, from all 
service in the militia; and the certificate of the superintendent 
shall be evidence of the fact of such employment. 

35. The managers shall keep in a bound book to be pro- 


Ibid § 12. vided for that purpose, a fair and full record of 
Mets ® their doings, which shall be open at all times to the 
managers. 


inspection of the governor of the state, and of all 
persons whom he or either house of the legislature may ap- 
point to examine the same. 

36. The managers shall maintain an effective inspection of 
Ibid § 13. the asylum, for which purpose they shall make fre- 
si etttation GUent visitations, a majority of them once every 
PF eects, Quarter, and the whole board once a year, at the 
scriedinan. times and in the manner prescribed in the by-laws. 
mater Tn a book kept by the managers for this purpose, 


the visiting manager or managers shall note the date of each 


; 
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visit, the condition of the house, patients, with remarks of 
commendation or censure, and all the managers present shall 
sign the same. The general results of the inspections, with 
suitable hints, shall be inserted in the annual report, detailing 
the past year’s operations and actual state of the asylum, which 
the managers shall make to the legislature in the month of Jan- 
uary in each year, accompanied with the annual reports of the 
superintendent and treasurer. 

7. It shall be the duty of the resident officers to admit any 
of the managers into every part of the asylum, and _ ,,,, 614 

to exhibit to him or them, on demand, all the books, Resitent of 


cers to admit 


papers, accounts and writings belonging to the insti- SeLiie books, 
tution, or pertaining to its business, management, °* 
discipline or government; also to furnish copies, abstracts and 
reports whenever required by the managers. 

38. The treasurer shall have the custody of all moneys, bonds, 
notes, mortgages and other securities and obligations ,,,, § 15. 
belonging to the asylum. He shall open with one 7reasurer his 
of the banks in Utica, to be selected with approba- “""** 
tion of the comptroller of the state, an account in his own 
name, as treasurer of the asylum; and he shall deposit all 
moneys, immediately upon receiving them, in said bank, and 
shall draw for the same only for the uses of the asylum and in 
the manner prescribed in the by-laws, upon the written order 
of the steward, specifying the object of the payment. He shall 
keep full and accurate accounts of receipts and payments in 
the manner directed in the by-laws, and such other accounts 
as the managers shall prescribe. He shall balance all the 
accounts on his books annually, on the last day of November, 
and make a statement of the balances thereon, and an abstract 
of the receipts and payments of the past year; which he shall 
within three days deliver to the auditing committee of the 
managers, who shall compare the same with his books and 
vouchers, and verify the results by further comparison with 
the books of the steward, and certify the correctness thereof 
within the next five days to the managers. He shall further 
render a quarterly statement of his receipts and payments on 
the first day of March, June and September in each year to the 
auditing committee, who shall compare and verify the same as 
aforesaid, and report the results, duly certified, to the managers, 


Q 
vo 
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who shall cause the same to be recorded in one of the books of 
the asylum. He shall further render an account of the state 
of his books, and of the funds and other property in his cus- 
tody, whenever required to do so by the managers. 

39. The treasurer of the state lunatic asylum shall be vested 
iriagis, With the same powers, rights and authority which 


Treasurer, 


his power,, are now by law given either to superintendents of 


relatives of the poor or to overseers of the poor in any county 
(efrayex. or town of the state, so far as may be necessary for 
tga the indemnity and benefit of the asylum, and for 
the purpose of compelling a relative or committee to defray 
the expenses of a lunatic’s support in the asylum, and reim- 
burse actual disbursements for his necessary clothing and 
traveling expenses, according to the by-laws of the institution; 
also for the purpose of coercing the payment of similar charges 
when due according to said by-laws, from any town, or city, ° 
or county that is hable for the support of any lunatic in said 


asylum. 

40. Said treasurer is also authorized to recover for the use 
Ibid §17. of the asylum, any and all sums which may be due, 
Treasurer 


may recover upon any note or bond in his hands belonging to 
asylum. the asylum; also any and all sums which may be 
charged and due according to the by-laws of the asylum, for 
the support of any patient therein, or for actual disbursements 
made in his behalf for necessary clothing and traveling ex- 
penses, in an action to be brought in said treasurer’s name, as 
treasurer of the state lunatic asylum, and which shall not 
abate by his death or removal, against the individual town, 
city or county, legally liable for the maintenance of said 
patient, and having neglected to pay the same when demanded 
by the treasurer; and judgment shall be rendered for such 
sum as shall be found due, with interest from the time of the 
demand made aforesaid. Said treasurer may also, upon the 
receipt of the money due upon any mortgage in his hands be- 
longing to the asylum, executed a release and acknowledge 
full satisfaction thereof, so that the same may be discharged 
of record. 

41. The steward, under the direction of the superintendent, 
iridg18. shall make all purchases for the asylum, and pre- 


Steward, his 


duties, serve the original bills and receipts thereof, and 
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keep full and accurate accounts of the same, and copies of all 
orders drawn by himself upon the treasurer; he shall also, 
under like direction, make contracts in the superintendent’s 
name with the attendants and assistants, and keep and settle 
their accounts; he shall also keep the accounts for the support 
of patients and expenses incurred in their behalf, and furnish 
the treasurer every month with copies of such as full due; he 
shall make quarterly abstracts of all accounts to the last day 
of every February, May, August and November, for the treas- 
urer and managers; he shall also be accountable for the care- 
ful keeping and economical use of all furniture, stores and 
other articles provided for the asylum. 

42. As soon as the asylum shall be ready for the admission 
of patients, the managers shall cause notice thereof tia 109. 
to be published for two weeks in the state paper and readiness to 
sent to the clerk of every county, who shall trans- tients eit. 
mit copies thereof to the superintendents of the poor its contents. ” 
of said county by mail. <A circular from the superintendent 
shall accompany said notice to each county clerk and the 
superintendents of the poor, designating different ways for the 
counties severally to send to the asylum their respective quotas 
of patients, and giving all necessary directions respecting ad- 
mission and support according to the by-laws. 

43. The superintendent shall make, in a book kept for the 
purpose, at the time of reception, a minute, with lett 
date, of the name, residence, office and occupation ent to make. 


minutes of 


of the person by whom and by whose authority each aeee Se: 
insane person is brought to the asylum, and have patients. ” 
all the orders, warrants, requests, certificates, and other papers 
accompanying him, forthwith copied into the same. 

44. No patient shall be admitted into the asylum for a 
shorter period than six months, except in special hid $21. 
cases, as specified in the by-laws. mission. 

45. Whenever there are vacancies in the asylum, the man- 
agers may authorize the superintendent to admit, mia. 
under special agreements, such recent cases as may mitted under 
seek admission under peculiarly afflictive circum- agreement. 
stances, or which, in his opinion, promise speedy recovery. 

46. All town and county officers sending a patient to the 


asylum shall, before sending him, see that he is in a PM § 2. |, 
33 
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patients as to State of perfect bodily cleanliness, and is comfortably 
sleanneess- clothed and,provided with suitable changes of rai- 
ment, as prescribed in the by-laws. 

47. The managers, upon the superintendent’s certificate of 
Ibid § 24. complete recovery, may discharge any patient, ex- 


Discharge of pee zi 
patient; se- cept one under a criminal charge or liable to be re- 


relatives. manded to prison; and they may discharge any 
patient admitted as “dangerous,” or any patient sent to the 
asylum, by the superintendent or overseers of the poor, or by 
the (first) judge of a county, upon the superintendent’s certifi- 
cate that he or she is harmless and will probably continue so, 
and not likely to be improved by the further treatment in the 
asylum, or when the asylum is full, upon a like certificate that 
he or she is manifestly incurable and can probably be rendered 
comfortable at the poorhouse; so that the preference may be 
given, in the admission of patients, to recent cases, or cases of 
insanity of not over one year’s duration. They may discharge 
and deliver any patient, except one under criminal charge as 
aforesaid, to his relatives or friends, who will undertake with 
good and approved sureties for his peaceable behavior, safe 
custody and comfortable maintenance, without further public 
charge. And the bond of such sureties shall be approved by 
the county judge of the county from which said patient was 
sent, and filed in the county clerk’s office of said county. 
Upon the presentation of a certified copy thereof, the managers 
may discharge such patient. 

48. A patient of the criminal class may be discharged by 
Ibid § 25. order of one of the justices of the supreme court, or 
Discharge of ; cont : : : : : 
patients of = @ circuit judge, if, upon due investigation, it shall 
classes, appear safe, legal and right to make such order. 

49. No patient shall be discharged without suitable cloth- 
maces ing; and, if it cannot be otherwise obtained, the 
Clothing and steward shall, upon the order of two managers, fur- 


money to be : : , 

dhbieiad a hish it, also money not exceeding twenty dollars, to 
ae defray his necessary expenses until he reaches his 
friends, or can find a chance to earn his subsistence. 


50. The managers of the state lunatic asylum shall receive 


iriago7, -- 0 compensation for their services, but shall receive 
Xo compens@ their actual and reasonable traveling and other ex- 
ie penses, to be paid on the warrant of the comptroller 


on the rendering of their accounts. 
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51. Hereafter the managers of the state lunatic asylum shall 
receive no compensation for their services, but shall ps | 5. 1995, 
receive their actual expenses of traveling from their 47°" 
places of residence to and from the asylum to attend "*?°"s** 
the meetings of the managers, and their expenses while attend- 
ing such meetings. Statements of such expenses, duly verified, 
.shall be presented to the comptroller of the state, and it shall 
be his duty to approve the same if correct, and state such ap- 
proval in writing, and in that event, on the presentation of 
such statement to him, the treasurer of the asylum shall pay 
the same. 

52. All purchases for the use of the asylum shall be made 
for cash, and not on credit or time; every voucher x. g,, p. 1913, 
shall be taken, duly filled up at the time it is taken ; 146, it 3, § 28, 
with every abstract of vouchers for money paid shall *“?"*** 
be proof on oath that the voucher was filled up and the money 
paid therefor at the time the voucher was taken ; and the man- 
agers shall make all needful rules and regulations to enforce 
the provisions of this section. 

53. The price to be paid for keeping the poor, or any person 
in indigent circumstances, in the asylum shall be Ibias 2. 


rice for 


annually fixed by the managers, and shall not ex- keeping the 


poor or indi- 


ceed the actual cost of support and attendance, ex- 8° 
clusive of officers’ salaries. The managers may, at their dis- 
cretion, require payments made quarterly or semi-annually in 
advance. 

54. Every insane person supported in the asylum shall be 


personally hable for his maintenance therein, and ia 530. 

: : : : Liability of 
for all necessary expenses incurred by the institution patient for his 
. . 2 F maintenance ; 
in his behalf. And the committee, relative, town, liability of 

committee, 


city or county, that would have been bound by law relative, ete. 
to provide for and support him if he had not been sent to the 
asylum, shall be liable to pay the expenses of his clothing and 
maintenance in the asylum, and actual and necessary expenses 
to and from the same. 

55. The expenses of clothing and maintaining in the asylum 
a patient who has been received upon the order of QS, vay 
any court or officer, shall be paid by the county from (ohhin cases; 


county treas- 


which he was sent to the asylum. The treasurer of {Yer i pay to 
treasurer of 


said county is authorized and directed to pay to the asyium: su- 
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feiyameust, treasurer of the asylum the bills for such clothing 
way bereim. and maintenance as they shall become due and pay- 
ae able .according to the by-laws of the asylum, upon 
the order of the steward; and the supervisors of said county 
shall annually levy and raise the amount of such bills, and 
such further sum as will probably cover all similar bills for 
one year in advance. Said county, however, shall have the 
right to require any individual, town, city or county, that is 
legally lable for the support of such patient, to reimburse the 
amount of said bills with interest from the day of paying the 
same. 

56. Whenever the managers shall order a patient removed 
Ibid § 32. from the asylum to the poorhouse of the county 


When supt. of = 
the poorto Whence he came, the superintendent of the poor of 


pay expenses 


of removal; if said county shall audit and pay the actual and reas- 


supts of poor 


negleetsto Onable expenses of such removal as part of the con- 


pay such ex- 


penses, treas- tingent expenses of said poorhouse. But, if any 
nt town or person be legally liable for the support of 
such patient, the amount of such expenses may be recovered 
for the use of the county by such superintendents. If such su- 
perintendents of the poor neglect or refuse to pay such ex- 
penses on demand, the treasurer of the asylum may pay the 
same and charge the amount to the said county ; and the treas- 
urer of the said county is authorized to pay the same, with in- 
terest, after thirty days; and the supervisors of the said county 
shall levy and raise the amount as other county charges. 

57. Every town or county paying for the support of a lunatic 
Ibid § 33. in the asylum, or for his expenses in going to or 


Rights and. from the same, shall have the like rights and reme- 


ieuntyraying Giles to recover the amount of such payments, with 
‘or support- interest from the time of paying each bill, as if such 
expenses had been incurred for the support of the same at other 
places under existing laws. 

58. None of the provisions of this act shall restrain or 
Ibid § 34. abridge the power and authority of the supreme 
preme court, court of the state over the persons and property of 
the insane. 

59. The terms “lunacy,” “lunatic” and “insane,” as used in 
iid 637. this act, shall include every species of insanity and 


Certain words 


and terms extend to every deranged person, and to all [of] un- 


used in this 


r reer ” 
act, defined. goyund mind other than idiots. The word “oath 
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includes “affirmation,” the word “ overseer” means “overseer 
of the poor,” and “county superintendent” means “superin- 
tendent of the poor;” the word “asylum” and “institution” 
means “any state lunatic asylum ;” a word denoting the singu- 
lar number is to include one or many; and’ every word im- 
porting the masculine gender only may extend to and include 
females. . 


WILLARD ASYLUM. 


60. There is established in the town of Ovid and county of 
Seneca, the Willard asylum for the insane, under the 2 ¢ tite 
control of eight trustees. The term of office of said Tid tit. 4.51. 


Trustees of 


trustees is eight years. The said trustees and their te,Willara 


asylum for 
successors shall be appointed by the governor, by ‘"?'"**"* 
and with the consent of the senate. 
61. Said trustees shall have all the rights, privileges and 
powers, and be subject to the same duties, in said Ibid § 2, 
asylum, as are now possessed by and imposed upon Tei rights, 


privileges, 


the board of managers of the state lunatic asylum at Powers and 


duties; rate 


Utica, and shall be subject to removal at any time °f,bo2"; 


counties from 


¢ hich tk 
by the senate upon recommendation of the gover- Mii ne, 


nor. Said trustees shall also fix the rate per week, °° *"* 
not exceeding the actual cost of support and attendance, ex- 
clusive of officers’ salaries, for the board of patients. It shall 
further be the duty of said trustees, as portions of said asylum 
are completed and ready for the reception of the insane, to 
designate, in a just and equitable manner, and with approval 
of the governor, the counties from which the chronic pauper 
insane shall be sent to said asylum, as parts of the room shall 
be ready, from time to time, for the reception of patients, except 
as hereinafter provided. 

62. The managers shall appoint a medical superintendent 
who shall be a well educated physician of experience Ibid $3, 
in the treatment of the insane, and a treasurer, who pp. 1925, L.’73, 


ch, 86, § l,and 


shall give bonds for the faithful performance of his Pech 


trust in such sum and with such sureties, as the a 


n , ~\X7 yr ‘ 7 t. and 
comptroller shall approve. They shall also appoint, sr ae 
in their discretion, and upon the nomination of the °ereticers 
medical superintendent, a steward and matron, and [seven ] 


assistant physicians, all of whom and the medical superin- 
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tendent, shall constantly reside in the asylum or on the 
premises and such other officers and assistants as may now be 
allowed by law. They shall also from time to time, with the 
approval of the governor, comptroller and secretary of state, 
determine the annual salary and allowances of the before- 
named officials, the aggregate amount of such salaries not to 
exceed the sum of ten thousand five hundred dollars in any 


year. 
63. The superintendent, resident officers and treasurer shall 
Thid § 4. be subject to the same duties, and shall have the 


Rights, < : 
powersand same rights and powers as are possessed by, and im- 
supt.,ete. posed upon, the superintendent, resident officers and 
treasurer of the state lunatic asylum at Utica. 

64, All town and county officers sending a patient to the 
ities: asylum shall, upon before sending him, see that he 
aowutysticers 18 in a state of perfectly bodily cleanliness, and is 
Whontiswen comfortably clothed, and provided with suitable 
clothed, et. changes of raiment as prescribed in the by-laws. 

65. The expenses of clothing and maintaining, in the asy- 
Ibid § 6. lum, a patient who has been received upon the 
lating, ve, order of any court, or officer, shall be paid by the 
ao county from which he was sent to the asylum. The 
urerto pay, treasurer of said county is authorized and directed 


treasurer of 


asylum bills to pay to the treasurer of the asylum the bills for 


for clothing, 


ny such clothing and maintenance, as they shall be- 
bursed. come due and payable, according to the by-laws of 
the asylum, upon the order of the steward; and the super- 
visors of said county shall annually, levy and raise the amount 
of such bills, and such further sums as will probably cover all 
similar bills for one year in advance. Said county, however, 
shall have the right to require any individual, town, city or 
county that is legally liable for the support of such patient, to 
reimburse the amount of said bills, with interest from the day 
of paying the same. | 
66. Every town or county paying for the support of a lunatic 
ibid §7. in the asylum, or his expenses in going to or from 
Rights of the same, shall have the like rights and remedies to 
er. recover the amount of such payments, with interest 
from the time of paying each bill, as if such expenses had 
been incurred for the support of the same, at other places, 


under existing laws. 


| 
| 
| 
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67. The managers shall receive no compensation for their 
services, but shall’ receive their actual and reason- jyia¢¢ . 
able traveling and other expenses, to be paid on the [znstees t 
warrant of the comptroller, on rendering their “°™?°"sste™- 
accounts. 7 

_ 68. In all purchases for the use of the asylum every voucher 
shall be taken, duly filled up at the time it is taken, ia §9._ ‘ 
with every abstract of vouchers for money paid, and _e verified. 
shall be proof on oath that the voucher was filled up and the 
money paid therefor at the time the voucher was taken; and 
the managers shall make all needful rules and regulations to 
enforce the provisions of this section. 

69. The chronic pauper insane from the poor-houses of the 
counties shall be sent to the said asylum by the lias es 
county superintendents of the poor, except from per insane. 
those counties having asylums for the insane, to which they 
are now authorized to send such insane patients by special 
legislative enactments, or such counties as have been, or may 
hereafter be, exempted by the state board of charities. And 
all the chronic insane pauper patients who may be discharged 
not recovered from the state lunatic asylums, and who continue 
a public charge, shall be sent to the asylum for the insane 
hereby created; and all such patients shall be a charge upon 
the respective counties from which they are sent. 

70. The board of state commissioners of public charities 
are hereby authorized to hear and determine all , S..p 1928 
applications which may be made to them in writing, {1313 1. 


Cneonts in- 


by the county superintendents of the poor of the sane may be 


cared for with- 


several counties of this state, for exemption from {n county 

the operation of the tenth section of the act entitled weSuitavie 
“An act to authorize the establishment of a state *“°™""™* 
asylum for the chronic insane, and for the better care of the 
insane poor,” to be known as “The Willard Asylum for the. 
Insane,” passed April eighth, eighteen hundred and sixty-five. 
And whenever said board on such application shall determine 
that the buildings and means employed to take care of the 
chronic pauper insane of such county are sufficient and pro- 
per for the time being for such purpose, and shall file the 
same in the office of the clerk of the county making such 
application, then and in that case, and until such determina- 
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tion shall be revoked as hereinafter mentioned and provided, 
the county superintendents of the poor of ‘such county shall 
be relieved from sending the chronic pauper insane of such 
county to the Willard asylum for the insane, as now provided 
by law. Said board may at any time revoke such determina- 


tion, but such revocation must be made in writing, and filed | 


in the county clerk’s office of the county making such appli- 
cation, and notice thereof shall be given in writing to the 
county superintendents of the poor of such county, and upon 
the filing of the same the said county superintendents of the 
poor of such county shall from thenceforward be again sub- 
ject to the provisions and operations of the said act. 

71. The trustees of the Willard asylum for the insane are 
R.S.,p.1933, Hereby authorized to appoint a committee of the 
ti to0,g2, board of trustees, which committee shall be empow- 
vumtceor ered to discharge patients from said asylum, in the 
trustees for. interval between the meetings of said board; such 
discharge to be granted in the same manner and under the 
same restrictions, and to have the same effect as if granted by 
said trustees at a regular meeting of the board of trustees. 


Hupson River Hospirau. 


72. There is established near the city of Poughkeepsie, the 
R.s.,p.1916, Hudson River state hospital for the insane, under 
vi 446 tit,s, the control of nine managers who are appointed by 
Managers, | the senate upon the nomination of the governor, 
mode ot ap- abd hold their offices for six years and until others 
HudsonRiver are appointed in their stead, and subject to be re- 
State Hospital. 5 

moved at any time by the senate upon the recom- 
mendation of the governor, and a majority of the said mana- 
gers shall reside within the county of Dutchess. 

73. The said managers have the rights and powers, and are 
Thid § 2. subject to the same duties, as are now possessed by 


Residence ; 


rights. powers 20d imposed upon the managers of the state lunatic 
aeavatiovana asylum at Utica; and the Hudson River state hos- 
sovermmen” pital for the insane is organized and governed 
under the laws organizing and governing the state asylum at 
Utica, except as may be herein otherwise provided. 

74. The managers shall appoint a medical superintendent, 


Ibid § 3. , ; ae ns 
Manazersto Who shall be a well educated physician of exper! 


; 
, 
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ence in the treatment of the insane, and a treasurer, *PP0int medi- 


cal superin- 


who shall reside in the city of Poughkeepsie, and [(endentand 


treasurer ; 


give bonds for the faithful performance of his trust 'Berarpemt 


in such sum and with such sureties as the comptroller of the 
state shall approve. They shall also appoint, at their discre- 
tion, and upon the nomination of the medical superintendent, 
a steward and a matron, and such assistant physicians as the 
necessity of the hospital shall from time to time require, all 
of whom and the medical superintendent shall constantly 
reside in the hospital or on the premises, and shall be desig- 
nated as the “resident officers.” 

75. The managers shall from time to time, with the ap- 
proval of the governor, comptroller and secretary hid § 4. 
of state, determine the annual salaries and allow- S#!"e*. 
ances to the treasurer and resident officers, the aggregate 
~ amount of the said salaries not to exceed the sum of twelve 
thousand dollars for any one year. 

76. As soon as portions of the hospital shall be prepared for 
the reception of patients, the managers shall cause jiags., 


notice thereof to be published in the state paper and rout to 


sent to the county clerk, county judge and superin- fhents: dren. 


tendents of the poor of each of the following coun- calsuperin. 
ties: Clinton, Essex, Franklin, Warren, Washington, forsiaieae 
from Utica 

Saratoga, Albany, Rensselaer, Greene, Columbia, asylum. 
Ulster, Dutchess, Orange, Sullivan, Putnam, Rockland, West- 
chester, New York, Kings, Queens, Suffolk and Richmond. 
A circular from the medical superintendent shall accompany 
said notice to each county clerk, county judge and superin- 
tendent of the poor, designating the number and class of pa- 
tients to be received; and when the hospital shall be com- 
pleted, due notice shall be given as above, so that all patients 
who may then be in the state lunatic asylum at Utica, charge- 
able to the above mentioned counties, shall be transferred to 
the Hudson River state hospital for the insane. 

77. The counties enumerated in the last section shall con- 
stitute the Hudson River state hospital district, gia 6. 
and the hospital shall be designated the Hudson rapa ree teen 
River state hospital. ra ria 
_ 78. The managers and other officers shall have no interest, 


direct or indirect, in the furnishing of paeyumldinig ee ora ana 
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Ravcintere, materials, or in any contracts for the same, or in any . 
‘a contracts. contracts for labor in the erection of said hospital. 

79. It shall be the duty of the managers to make a detailed b. 
Bie Fy, report of all the moneys received by them, and of [ 
managers. the progress which shall have been made in the 
erection of said buildings, to the legislature in January of each * : 
year, and also to the comptroller, as often and in such manner ; 
as the comptroller shall or may, from time to time, require. ? 


80. The plans and specifications for said hospital shall be 
Ipidg9. upon the basis of accommodating not exceeding five 


approvalof. hundred patients at any one time, and shall be ap- 
proved by the governor, comptroller and secretary of state. 


BuFFALO ASYLUM. 


81. There is established, in the city of Buffalo, the Buffalo 
R. S., p. 1917, state asylum for the insane, under the control 
Managers of the But. of the managers appointed by the governor by 
falo state hospital for : 
the insane, and with the consent of the senate. 

82. They shall be subject to be removed at any time by the 
Ibid §2. | i Schate, upon the recommendation of the governor. 
filled. Their successors shall be appointed by the governor, 
and shall hold their office for six years, and until others are 
appointed in their stead, and subject to be removed in the 
manner aforesaid; and, in case of a vacancy in said board, the - 
governor shall appoint, in manner aforesaid, to fill the unex- 
pired term. 

83. The said managers have all the rights and powers, and 
Thid § 3. are subject to the same duties, as are now possessed 
Managers, . : 
oe Sen by and imposed upon the managers of the state 
duties. lunatic asylum at Utica; and the Buffalo state asy- 
lum for the insane shall be organized and governed under the 
laws organizing and governing the state asylum at Utica, 
except as may be herein otherwise provided. 

84. The managers shall appoint a medical superintendent, 
Ibia § 4. who shall be a well educated physician of experience 
anwige medi 11 the treatment of the insane, and a treasurer, who 
fadeatani Shall reside in the city of Buffalo, and give bonds 
other appoint for the faithful performance of his trust, in such 
ments; officers 


to reside in Sum and with such sureties as the comptroller of the 
sity: state shall approve. They shall also appoint, at their 
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discretion, and upon the nomination of the medical superin- 
tendent, a steward and a matron, and one or more assistant 
physicians, as the necessities of the hospital shall from time 
to time require, all of whom, and the medical superintendent, 
shall constantly reside in the hospital, or on the premises, and 
shall be designated the resident officers. 

85. The managers shall, from time to time, determine the 
annual salaries and allowances of the treasurer and pia gs. 
resident officers, subject to the approval of the gov- “““"** 
ernor of the state, secretary of state and the comptroller, pro- 
vided that such salaries shall not exceed, in the aggregate, ten 
thousand dollars for any one year. 

86. The managers shall procure plans, drawings and speci- 
fications for the construction of the hospital and ia 6. 


Plans, draw- 


other buildings, and improvement of the grounds, ings, con 
and shall contract for the erection of the buildings approval.’ 
in accordance with such plans and specifications, and on such 
terms as they may deem proper; provided such plans, draw- 
ings, specifications, contracts, and the terms thereof, shall be 
approved by the governor, state engineer and comptroller; and 
plans further provided, that the managers shall not adopt any 
for the hospital or other buildings, nor alter nor change the 
plans adopted, without the assent of the state officers aforesaid. 
87. The managers and other officers shall have no interest, 
direct or indirect, in the furnishing of any building p57 


Managers and 
officers not to 


materials, or in any contracts for the same, or in any fave an in- 

contracts for labor in the erection of said hospital. — ({xce7"°°"" 
88. It shall be the duty of the managers to make a detailed 

report, of all the moneys received by them, and the tiass. 

. ‘ : Report of 
progress which shall have been made in the erection managers. 
of said buildings, to the legislature in January of each year, 
and also to the comptroller, as often and in such manner as 
the comptroller shall or may from time to time require. 

89. The plans and specifications for said hospital shall be 
upon the basis of accommodating not exceeding five mia». 


Basis of 


hundred patients at any one time. plans, ete. 


HomaorpatHic ASYLUM. 


90. There is established at Middletown, in the county of 


Orange, a state lunatic asylum for the care and figue 7h 
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Trustees of 


ee treatment of the insane upon the principles of medi- 


homeopathic 


asylumfor the CLQ€ known as the homeopathic, by the name of | 
dimwnaun “Lhe State Homeopathic Asylum for the Insane, 
b d d : 

of appoint. at Middletown,” under the control of twenty-one 

ment of; 


term of ofice. trustees, appointed by the governor by and with the 
consent of the senate, and shall be adherents of homeopathy. 
The trustees shall be subject to removal for cause by the senate, 
upon the recommendation of the governor. The term of office 
of said trustees is seven years. 

91. Whenever vacancies shall occur in the board of trustees 
R. S., p. 1926, of the state homceopathic asylum for the insane at 


121, si Middletown, the senate shall appoint, on the nomi- 
ppointmen 


to fill vacan- Nation of the governor, proper persons to fill such 


path. treatm’ vacancies; and the acceptance of the office of trustee, 
by the persons thus appointed, shall be a pledge that they will 
maintain the homeopathic mode of medical treatment in the ; 
said asylum. 

92. The said trustees shall not for their own private advan- 
R.S.,p.1918, tage or gain, directly or indirectly, deal or trade in 


L. 1876, ch. 446, ‘ ° : 
tit.7,§2. buying or selling any goods, wares merchandise 


Trustees not 


to deal, ete. [nor] other property whatsoever, belonging to, or to 
be used for the said corporation. 

93. The financial and other business concerns of said asylum 
Ibid § 3. are under the direction of said board of trustees, 


To have direc- 


tion of busi Who shall elect from their number at each annual 


ness ; toap- 


pointa presi: Meeting, a president, a vice-president, a secretary, 


dent, ete. ; 


A and a treasurer, who shall hold their offices for one 
trustees. --year, or until their successors shall be elected. Seven 
of said trustees shall constitute a quorum for the transaction 
of business, and a majority of the number present at a meet- 
ing shall be requisite to make any order in the management 
of the asylum. All other duties, rights and powers, of said 
trustees shall be the same as those imposed upon the managers 
of the state lunatic asylum at Utica. 

94. Any trustee failing to attend the regular meetings of the 
Ibid § 4. board for one year may thereupon, at the option of 
deemed to. said board, be deemed to have vacated his office, 
hisofice. and a successor may be appointed to fill the same. 

95. The trustees shall hold their annual meeting on the 


a third Thursday in June, at the asylum, to receive 


Annual meet- 
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reports of their officers as to the business and affairs 
of said corporation, and to transact such other busi- 
ness as may be deemed necessary. 

96. The board of trustees of said asylum shall have power 
to make, constitute, ordain and establish, from time tia «. 
to time, such by-laws, rules and regulations as they in 
shall deem proper for transacting, managing and directing the 
affairs of said asylum; provided, that such by-laws, rules and 
regulations do not conflict with this act, or with the constitu- 
tion and laws of this state or of the United States. 

97. The board of trustees may appoint a superiritending 
homeopathic physician and assistant physicians, jy: ¢7, 
and such other officers and agents of the said cor- Board of trus- 


tees may ap- 
poration as they shall deem necessary, who shall point supetin 
respectively hold and perform the duties pertaining {ane ip. 
to their offices and agencies during the pleasure of PY!" 
said board, and the said board shall, from time to time, fix the 
salaries of such superintending physicians, assistant physicians, 
officers and agents. But the annual salaries of the superin- 
tendent, assistant physicians, treasurer, steward and matron 
shall be approved by the governor, secretary of state and 
comptroller; provided that such salaries shall not exceed in 
the aggregate eight thousand dollars for any one year. 

98. The charges to be made by said asylum for the care and 
treatment of patients shall be such sum only as pyiags, 
shall, in the aggregate, be sufficient to defray the (hares: % 
current expenses of said asylum. aaa 

99. The expenditure of all money appropriated by the state 
for the erection of said asylum, together with all Ibid § 9. 
amounts derived or received from other sources, receipts. 
shall be fully and duly accounted for to the comptroller. 

100. The treasurer of said asylum shall give bonds for the 
faithful performance of his trust in such sum and Ibid § 10. 
with such sureties as the comptroller of the state treasurer. 
shall approve. * 


ing of trus- 
tees. 


. 
AUBURN ASYLUM. 


101. The building erected at Auburn for an asylum shall 
be known and designated as the state asy- B.S.,p. 1919, Tbid tit. 8, 1. 


State asylum for insane 


lum for insane criminals, at Auburn. criminals at Auburn. 
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Ibid § 2. cal superintendent for said asylum who shall be a 
ia well educated physician of experience in the treat- 
ment of the insane, who shall, under the direction of said in- 
spectors, have charge of said asylum, and shall make all pur- 
chases for the support of said asylum, and shall account for all 
moneys coming to his hands in the same manner as the agent 
and warden of any of the state prisons are now required by 
law to do. 

103. The said medical superintendent shall reside in the 


Ibid § 3 building, and shall devote as much of his time as 
esidence ; 5 
salary. may be necessary to the care and treatment of those 


confined therein. He shall receive a salary of fifteen hundred 
dollars per annum, payable monthly, and shall be allowed 
rations for himself and family, and all necessary fuel and lights 
for warming and lighting his rooms in said building. 

104. The superintendent shall be the chief executive officer 


Inid§ 4 of the asylum. He shall have the general superin- 
supt. tendence of the buildings and grounds, together 


with their furniture, fixtures and stock; and the direction and 
control of all persons therein, subject to such laws and regu- 
lations as may be established by the board of inspectors. He 
shall have the nomination of his co-resident officers, with 
power to assign them their respective duties, subject to the by- 
laws aforesaid. Also, to appoint, with the approval of the 
board, such and so many attendants and employes as he may 
think proper and necessary for the economical and efficient 
administration of the affairs of the asylum, and to prescribe 
their several duties and places, and to discharge any of them 
at his sole discretion. But in every case of discharge so occur- 
ring, he shall forthwith enter the same, with the reasons 
therefor, under an appropriate head, in one of the record 
books of the asylum. He shall also have power to suspend, 
until the next meeting of the board, for good and sufficient 
cause, any resident officer; but in such case he shall forthwith 
give written notice of the fact, with its causes and circum- 
stances to said board, whose duty thereupon it shall be to call 
a special meeting of the board to provide for the exigency. 
The assistant physician shall perform the duties and be subject 
to the responsibilities of the superintendent, in his sickness or 
‘absence. 
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105. The other officers and employes in said asylum shall be 
an assistant physician, who shall also perform the Ibid § 5. 
duties of clerk of said asylum; a matron, and not compensation: 
exceeding ten male attendants, for the male department, and 
four female attendants for the female department, who shall be 
appointed by the board of prison inspectors, upon the recom- 
mendation of the medical superintendent; and the monthly 
wages of such attendants shall be fixed from time to time by 
the said board of prison inspectors, not to exceed twenty-five 
dollars per month each, and the same paid monthly, and said 
attendants shall reside in, and be boarded at the expense of 
such asylum. 

106. The inspector of state prisons shall cause any female 
convict in the state prison at Sing Sing, who now is, pig $6. 
or hereafter may become insane, to be removed to {nsanefemale 
and retained in the female department of the state *'"*°* 
asylum for insane criminals in the manner provided by law. 
And all the provisions of this act shall apply to the cases of 
convicts so removed except that whenever any such female 
convict shall have become restored to reason, she shall be trans- 
ferred to and again received into the female state prison at 
Sing Sing. 

107. The medical superintendent shall file in the office of 
the comptroller of this state a bond in the penal sum jyia¢7. 
of ten thousand dollars, conditioned for the faithful ®°™* °! *"?* 
performance of his duty as such, which bond, before it shall 
be filed, shall be approved by the board of inspectors; and no 
medical superintendent shall enter upon the discharge of the 
duties of said office till such bond so approved shall have been 
duly filed, as aforesaid. 

108. The superintendent shall estimate monthly, as is now 
provided by law, and subject to the same restrictions mia s 8. 
and conditions as in the case of agents and wardens estimate. 
of the state prisons, for all the moneys necessary for the sup- 
port and maintenance of said asylum, which estimate shall be 
submitted to and carefully examined by the inspector in charge 
of the said Auburn prison, who, if he is satisfied that the said 
estimate is correct, and that the articles named in said estimate 
are actually needed for the support and maintenance of said 
asylum, shall certify the same, and on the production of said 
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estimate, so certified, to the comptroller, he shall draw his war- 
rant on the treasurer for the amount of said estimate, and the 
treasurer shall pay the amount of said warrant out of any 
money in the treasury appropriated for the support of the state 


prisons. 
109. The inspectors of state prisons shall adopt such rules 
Ibid $9. and regulations from time to time, as they shall 


regulations. deem proper for the control and management of the 
said asylum which said rules and regulations shall be approved 
by the state commissioner in lunacy, and they shall also have 
power to remove any and all the officers in said asylum for 
cause, and shall enter such cause in full on the minutes of 
their proceedings at the asylum. And no officer removed by 
the said inspectors for cause, shall be reappointed to any 
position in said asylum. 

110. Whenever the physicians of either of the state prisons 
riagio, Of this state shall certify to the board of inspectors, 
When inspec- or ¢o the inspector in charge, that any convict 


tors to exam- 
ine into con- 


lition of coa- therein is insane it shall be the duty of such board 
zat or of such inspector in charge, to make immediately, 
a full examination into the condition of such convict, and if 
satisfied that he is insane the said board of inspectors, or the 
inspector in charge, shall order the agent or warden of the 
prison where such convict is confined forthwith to convey said 
convict to the state asylum for insane criminals, and to deliver 
him to the superintendent thereof, who is hereby required to 
receive him into the said asylum, and retain him there until 
legally discharged. 

111. Whenever any convict in the state asylum for insane 
Tid $10. criminals, under and by virtue of the provisions of 
convicts re- this act, shall continue to be insane at the expira- 
bane ater tion of the term for which he was sentenced, the 
sentence. board of inspectors upon the superintendent’s certifi- 
cate, that he is harmless and will probably continue so, and 
that he is not likely to be improved by further treatment in 
the asylum; or upon a like certificate that he is manifestly in- 
curable, and can probably be rendered comfortable at the 
county almshouse, may cause such insane convict to be re- 
moved at the expense of the state, from said asylum, to the 


county wherein he was convicted, or to the county of his 
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former residence, and delivered to and placed under the care of 
the superintendents of the poor of such county, and the said 
superintendents are hereby required to receive such insane 
convict under their charge; they may also discharge and de- 
liver any convict whose sentence has expired, and who is still 
insane, to his relatives or friends, who will undertake with 
good sureties to be approved by said superintendent of the 
state asylum for insane criminals, for his peaceful behavior, 
safe custody and comfortable maintenance without further 
public charge. 

112. In case the insanity of any convict shall continue after 
the expiration of his sentence, he shall be retained Ibid § 12. 
in said asylum until adjudged a fit subject to be dis- after term. 
charged by the state commissioner in lunacy. 

113. Whenever any convict, who shall have been confined 
in the said asylum as a lunatic, shall have become ELA 
restored to reason, and the medical superintendent. state prison. 
of said asylum shall so certify in writing, he shall be forthwith 
transferred to the Auburn state prison, and the agent and 
warden of said prison shall receive said convict into the said 
prison, and shall, in all respects, treat such convict as if he 
had been originally sentenced to imprisonment in said prison, 
though said conyict may have been conveyed to the said asy- 
lum from either of the other prisons of the state, but any con- 
vict received from a penitentiary shall be returned to the 
same. 

114. Whenever the inspectors of state prisons shall order 
any convict to be transferred to the asylum for in- Te 
sane criminals, the agent and warden of the prison conviction. 
from which such convict is’ transferred, shall cause a correct 
copy of the original certificate of conviction of said convict to 
be filed in his office, and shall deliver the original certificate to 
the superintendent of the asylum; and when any such convict 
shall be transferred to the Auburn prison from such asylum, as 
hereinbefore provided, the said superintendent shall deliver to 
the agent and warden of said prison such original certificate, 
which shall be filed in the clerk’s office in said prison. 

115. The physician who shall attend any meeting of the 
board of inspectors of state prisons, or who shall apes 
make any examination of any convict, as hereinbe- sician. 

34 
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fore provided, shall be paid his actual and reasonable trayel- 
ing expenses in going to and returning from such examination 
or meeting, on the certificate of the president of the board of 
inspectors of state prisons, that he has attended such meeting 
or examination. 

116. The superintendent is hereby authorized to recover for 


Inidgi6. the support of any patient therein chargeable under 
Action for 5 . . yeas : 
supportmay the law to either counties or penitentiaries, in an 
be in name of f : : ‘ 4 

supt. action to be brought in said superintendent’s name 


as superintendent of the state asylum for insane criminals, 
and which action shall not abate by reason of his death or 
removal, against the county or penitentiary for the mainte- 
nance of the said patient, and judgment therein shall be ren- 
dered for such sums as shall be found due, together with 
interest from the time of the demand made. 


BINGHAMTON ASYLUM. 


117. The institution heretofore established, and now known 
os, as the New York state inebriate asylum, at Bing- 
th osm’ gi,  hamton, is hereby abolished; and all the property 
‘tiamano and privileges belonging to this state, and now 


asylum abol- 
ished. Bing 


hamton asy. IManaged and administered by the managers of 


lum for 


chronic in said inebriate asylum, are hereby transferred and 
of trustees; entrusted to the care and management of the Bing- 
“es Yamton asylum for the chronic insane, which is 
hereby established. The governor, by and with the advice 
and consent of the senate, shall appoint nine citizens of this 
state as a board of trustees of such asylum for the insane, 
who shall be divided into three equal classes—the first class 
to hold office for two years; the second class four years, and 
the third class six years, from and after the passage of this 
act, and until their successors are appointed and enter upon 
the discharge of their duties. The governor is hereby author- 
ized, by and with the advice and consent of the senate, to fill 
all vacancies hereafter occurring in the said board of trustees, 
either by reason of the expiration of the term of service, 
or for any other cause. 

118. The governor, by and with the advice and consent of 
R. S., p. 1932, the senate, is hereby authorized to appoint two trus- 


L. 1880, oaks 
ch. 6l. Shana tees of the Binghamton asylum for the chronic i- 


Governor and 


NEW YORK. bok 


sane, in addition to the number now allowed by senate may 


appoint addi- 
law, who shall serve as such for six years from the tional a 
thirteenth day of May, eighteen hundred and seventy-nine, 
and until their successors are appointed and enter upon the 
discharge of their duties. They shall possess all the rights 
and privileges, and be subject to all the responsibilities, now 
appertaining to the existing trustees of such asylum. 

119. Immediately after the passage of this act, the managers 
of said inebriate asylum shall begin their prepara- R. s., p. 1926, 
. . L. 1879, ch. 
tion to close up the affairs of the same, and shall eee 
give free access and opportunity to the agents, me- pachetatptny: 
chanics and laborers to be employed by the trustees ferof property. 
of said asylum for the chronic insane, to enter upon said prop- 
erty for the purpose of preparing the same for the uses of 
such insane asylum; and upon the expiration of thirty days 
from and after the passage of this act, the said managers, their 
officers, agents, employes, and servants, shall vacate such prop- 
erty, and leave the same to the possession, control and man- 
agement of the trustees appointed under the first section of 

this act. 

120. Within fifteen days from and after their appointment, 
the said trustees shall meet in the administration ae ler 
rooms of said asylum, and select by lot two of their trustees. 
number for each class into which their number has been di- 
vided by the first section of this act, and shall, by ballot, by a 
majority vote, designate one of their number as their chair- 
man, and in like manner shall designate one of their number 
as secretary of their board. 

121. Upon surrendering possession of said property to said 
trustees, the said managers shall make out and file Ibid § 4. 
with the said trustees a true and full Mayemtory in 2a 
duplicate, of all the property so to be transferred; "***!*'"*¢. 
and the said trustees shall receipt for and take possession of 
such property, delivering to said managers one copy of said 
inventory, receipted by their chairman and secretary, and, 
shall transmit to the comptroller of this state the other copy 
of said inventory so receipted; and thereupon the said man- 
agers shall be relieved from further liability for the care and 
custody of such property so transferred. 


122. The said trustees, whenever organized as provided in 
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Ihid § 5. the third section of this act, shall devise and pre- 
aii reper of pare plans for the alteration and repair of the build- 
buiaing- ings of said asylum, and for additional buildings 
thereto, in a plain and substantial style of architecture suitable 
for the purposes of an asylum for the chronic insane, which 
plans with full specifications of the same shall be submitted 
by them to the state board of charities for approval, adoption, 
or modification by them; and upon the adoption by said state 
board of charities of such plans, the said trustees shall proceed 


to contract for such repairs and alterations, and for the erec- . 


tion of such additional buildings, in pursuance of said plans 
and specifications so approved or modified; the aggregate cost 
of which repairs and alterations, and for such additional 
buildings, shall not exceed the sum hereinafter appropriated 
for such purposes. The said trustees shall select one of their 
number, or some other suitable person, to superintend such 
repairs and alterations, and the erection of such additional 
buildings, who shall receive for his services and expenses 
therein such sums of money as the board of trustees shall deem 
reasonable and just, to be paid to him out of such sums as are 
herein appropriated for such repairs and alterations, and for 
the erection of such additional buildings, not to exceed six dol- 
lars per day for each day of service. The said trustees and 
the said building superintendent shall have no interest, direct 
or indirect, in any contract for such repairs and alterations, or 
for the erection of such additional buildings, or for furnishing 
materials or labor for the same, and the said building superin- 
tendent shall be subject to removal by such board of trustees. 

123. The sum of sixty-seven thousand five hundred dollars, 
Ibid § 6 or so much thereof as may be necessary, is hereby 
fees. appropriated out of any moneys in the treasury not 
pars, ete otherwise appropriated, for the purposes of such re- 
pairs and alterations, and for the erection of such additional 
buildings and for maintenance, furnishing, and incidental 
expenses attending the organization of the asylum; and the 
further sum of five thousand dollars, or so much thereof as 
may be necessary, is hereby appropriated to pay off and dis- 
charge the obligations of the managers of the New York state 
inebriate asylum, now due or to become due on the first day 
of May, eighteen hundred and seventy-nine, which sum of five 


| 
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thousand dollars, or so much thereof as may be necessary, 
shall be paid by the state treasurer, on the warrant of the 
comptroller by the order of the said board of managers, upon the 
presentation to the comptroller by them of a certified schedule 
of all existing indebtedness of said inebriate asylum, provided 
the said managers convey and deliver to the trustees of the 
Binghamton asylum for the chronic insane, when appointed, all 
the personal property belonging to the asylum and farm, and now 
used for the purposes of such asylum and farm, and estimated 
by said managers to be of the value of at least twenty thousand 
dollars; and treasurer shall pay to the order of said trustees, 
on the warrant of the comptroller, such sum or sums of money 
as may be required by them in the execution of their trust, 
and at such times as the same may be needed for the purposes 
aforesaid; and the said trustees shall, as often as the comp- 
troller may require the same, and upon the completion of said 
contract, make to him a true and detailed report of all moneys 
received by them by virtue of this act, and of all expenditures 
of the same, and shall! truly account for all moneys received by 
them, whether expended or remaining in their hands. 

124. The said trustees shall have the general direction, 
management, and control of all the property and tid $7. | 
concerns of the said asylum, not otherwise pro- trustees. 
vided for by law, and shall see that the design of its institu- 
tion shall be carried into effect, and everything faithfully done 
according to law and the by-laws, rules, and regulations of the 
asylum; and shall make full report in each year ending on 
the thirtieth day of September of their doings to the legislature 
in the first week of each annual session thereof. 

125. The said trustees shall appoint a superintendent, who 
shall be a well educated physician of experience with pia gs. 
treatment of the insane, and a treasurer, who shall Sypeiee* 
give bonds to the people of this state, in such sum °°" 
and with such sureties as the comptroller shall approve, for the 
faithful performance of his duties and trust. They shall also 
appoint upon the nomination of the superintendent a steward, 
two assistant physicians, and a matron, all of whom, as well as 
the superintendent, shall constantly reside in the asylum, and 
be designated the resident officers thereof. 

126. The said trustees shall, from time to time, fix and de- 
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Ibid § 9. termine the annual salaries and allowances of the - 


Salaries. 


treasurer and the resident officers of the asylum, 
subject to the approval of the governor, secretary of state, and 
comptroller, provided that such salaries do not, in the aggregate, 
exceed the sum of ten thousand and five hundred dollars for 
one year, which salaries shall be paid quarterly, on the first 
days of January, April, July, and October in each year, by the 
treasurer of the state, on the warrant of the comptroller, out of 
any moneys in the treasury not otherwise appropriated, to the 
order of the treasurer of the asylum, on his presenting a bill 
therefor, duly signed by the steward, and certified as correct 
by the superintendent, and thereupon by the treasurer of the 
asylum to the officers entitled to the same, taking proper re- 
ceipts therefor in a book to be kept by him for that purpose. 

127. Before entering upon the discharge of their respective 
Ibid § 10. duties, the treasurer, superintendent, and steward of 
Oath of oce- the asylum shall severally take and subscribe the 
oath of office prescribed in the first section of the twelfth arti- 
cle of the constitution of this state, and file the same in the 
office of the secretary of state. 

128. The said trustees are hereby directed and empowered, 
Ibid § 11. subject to the approval of the state board of chari- 
Bylaws: ties, to establish such by-laws as they may deem 
necessary and expedient for regulating the appointment and 
duties of officers, assistants, and employes, and also to ordain 
and enforce a suitable system of rules and regulations for the in- 
ternal government, discipline, and management of the asylum. 

129. The superintendent shall be the chief executive officer 
Thid § 12. of the asylum. He shall have the general superin- 
vowersend  tendencesof, the buildings, their furniture and fix- 
Perintenden’- tures, the grounds and the farm, and its stock, and 
the direction and control of all persons employed therein, sub- 
ject to the by-laws, rules, and regulations established by the 
trustees. He shall daily ascertain the condition of the inmates 
of the asylum, and prescribe their treatment in the manner 
prescribed in the by-laws, and shall assign his co-resident offi- 
cers to their respective duties, subject to the by-laws, and shall 
also appoint, subject to the approval of the trustees, and within 
the limit prescribed in the by-laws, such and so many other 
officers, assistants, and attendants, as he may deem necessary 


eS > 
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_ for the economical and efficient performance of the business of 
the asylum, and shall prescribe their several duties and com- 
pensations, and shall have power to discharge the same at his 
pleasure; but in every case of discharge he shall forthwith 
record the same, with his reasons therefor, under an appropri- 
ate heading in a book kept at the asylum for such purpose. 
He shall also have power, for good and sufficient cause, to sus- 
pend from duty a resident officer until the next meeting of the 
board of trustees; but in such case he shall forthwith give 
written notice of his action, with its cause and circumstances, 
to one of the trustees, whose duty thereupon shall be to call a 
special meeting of the trustees, to provide for the exigency. 
He shall also, from time to time, give such orders and instruc- 
tions as he may deem most expedient to insure good conduct, 
fidelity, and economy in every department of the asylum; and 
he is hereby authorized and enjoined to maintain salutary dis- 
cipline among all who are employed by or in the asylum, or 
on its grounds. He shall further cause full and true accounts 
and records of all his doings as superintendent, and of the en- 
tire business and operations of the institution, to be kept regu- 
larly, from day to day, in books of record kept for such pur- 
pose, in the manner and to the extent prescribed in the by- 
laws; and he shall see that all such accounts and records are 
fully made up in each year for the preceding year, to and in- 
cluding the last day of September, and shall, within thirty 
days thereafter, present to the trustees a succinct account of 
the principal facts and results so recorded, with his report 
thereon. The first assistant physician shall perform the duties 
and be subject to the responsibilities of the superintendent 
during the sickness or absence of the latter. 

130. The treasurer shall have the care and custody of all 
moneys belonging to the asylum. He shall open yy 615, 
with one of the banks in the city of Binghamton, T°**"" 
to be selected with the approbation of the comptroller of the 
state, an account in his own name as such treasurer; and he 
shall deposit all moneys immediately upon receiving them in 
such bank, and shall draw for the same only for the uses of 
the asylum, and in the manner prescribed in the by-laws, 
upon the written order of the steward, specifying the object of 
the payment. He shall keep full and accurate accounts of 
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receipts and payments, in the manner directed by the by-laws, 
and such other accounts as the trustees shall direct. He shall 
balance all the accounts on his books annually, on the last day 
of September, and make a statement of the balances thereof, 
and an abstract of the receipts and payments of the preceding 
year, and submit the same to the auditing committee of the 
board of trustees within ten days thereafter, which committee 
shall compare the same with his books and vouchers, and 
verify the same by a further comparison with the books of the 
steward, and shall certify the result of their examination and 
audit to the board of trustees within ten days thereafter. He 
shall also render quarterly statements of his receipts and pay- 
ments for the previous quarter, on or before the tenth day of 
January, April, July, and October, in each year, to such audit- 
ing committee, who shall make like comparison, verification 
and certificate, as in the case of the annual balance and state- 
ment of accounts. He shall further render an account of the 
condition of his books, and of the funds, and other property 
in his custody, whenever required to do so by the trustees or 
the superintendent. 

131. The steward, under the direction of the superintendent, 
miag 4, Shall make all purchases for the asylum, and pre- 
Steward. serve the original bills and receipts therefor, and 
shall keep full and accurate accounts of the same, in books 
kept for such purpose; and also copies of all orders drawn by 
himself upon the treasurer. He shall also, under like direc- 
tion, make contracts in the name of the superintendent with 
the attendants and assistants, and keep, and settle their ac- 
counts; he shall also keep the accounts for the support of the 
inmates of the asylum and expenses incurred in their behalf, 
and shall furnish the treasurer, every month, a statement of 
such as fall due within the month; he shall make, for the in- 
formation and inspection of the superintendent, treasurer and 
_ trustees, quarterly abstracts of all accounts up to the last days 
of March, June, September, and December, and submit the 
same to the superintendent within five days thereafter in each 
case; and he shall be accountable for the careful keeping and 
economical use of all furniture, stores, and other articles pro- 
vided for the asylum. 

132. The resident officers of the asylum, and all attendants 
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and assistants actually and regularly employed tia g1s. 
therein, shall, during the time of such employment, resident a 
be exempt from serving on juries, from all assess- jentenie © 
ments for labor on highways, and in time of peace from ser- 
vice in the militia; and the certificate of the superintendent 
of the fact of such employment shall be sufficient evidence 
thereof. 

133. The trustees shall keep, in a book provided for that 
purpose, a full and true record of their doings, Ibid § 16. 
which shall be open at all reasonable times to the tecoras. 
inspection of the governor, the comptroller, the state board of 
charities, and of all persons whom they, or either of them, or 
either house of the legislature, may appoint to examine the 
same. 

134. The trustees shall maintain an effective inspection of 
the asylum, for which purpose they shall make fre- 5454 ¢ 17, 
quent visitations thereto, a majority of them at Trustees’ visits. 
least once every three months, and the whole board once a 
year, at the times and in the manner prescribed in the by- 
laws. In a book kept for that purpose, the visiting trustees shall 
note the date of each visit, the condition of the asylum and in- 
mates, with their opinion thereon, which all the trustees present 
shall sign. The general results of such inspection, with such 
suggestions for improvement as they may have recommended, 
shall be inserted in their annual report to the legislature. 

185. The trustees shall receive no compensation for their 
services, but shall receive such reasonable traveling Hise pcm 
and other expenses incurred necessarily by them asf trustees. 
the comptroller shall approve, which shall be paid to them by 
the treasurer of the asylum. 

136. All purchases for the use of the asylum shall be made 
for cash, and not on credit or time; every voucher sia g10. 
taken for the same shall be filled up at the time it is *"*“** 
taken; every abstract of vouchers for money paid shall have 
attached thereto the oath of the steward that such vouchers 
were filled up and receipted, and the money paid therefor, at 
the time or times the same is therein purported to have been 
done, and the trustees shall make all needful rules and regula- 
tions to enforce the provisions of this section. 

137. The trustees of said asylum, as portions of the building 
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Ibid § 20. from time to time may be completed for the recep- 
ehronic tion of the insane, shall give notice thereof to the 


insane from 


ainGiads $9 state board of charities, and also as to the number 
charge. of patients they may be ready to receive. The 
chronic pauper insane, from the poorhouses of the counties 
which may be designated by the state board of charities there- 
for, shall be sent to the said asylum herein established, by the 
county superintendents of the poor; and such numbers of the 
chronic insane pauper inmates of state lunatic asylums, from 
the counties thus designated, as may be discharged therefrom 
not recovered, and who continue a public charge, shall also be 
sent to said asylum; and all such patients shall be a charge 
upon the respective counties from which they are sent, whether 
such patient shall be sent by the superintendent of the poor, or 
by order of any court or officer thereof, or from lunatic asylums. 

138. The trustees, upon the superintendent’s certificate of en- 
Ibid § 21. tire recovery, may discharge any patient to the care 
vineate ° of his or her friends, or to the care of the superin- 
Moaulor’ tendent of the poor; or they may discharge any pa- 
charities: tient, upon the superintendent’s certificate that such 
patient is harmless and will probably continue so, and is not 
likely to be improved by farther treatment in the asylum, to 
his or her friends who will present sufficient evidence that they 
are able to maintain and care for the same properly. They 
may also discharge and deliver any patient as aforesaid, 
whose relations or friends will undertake with good and ap- 
proved sureties for his or her peaceable behavior, safe custody, 
and comfortable maintenance without further public charge, 
and the bond of such sureties shall be approved by the county 
judge of the county from which such patient was sent, and 
shall be filed in the county clerk’s office of said county. Upon 
the presentation of a certified copy thereof the trustees may 
discharge such patient; and in all such cases the trustees shall 
forthwith notify the superintendent of the poor of the proper 
county of such discharge and such guarantees. The state 
board of charities shall, by a specially appointed committee, 
annually visit the asylum, and on a personal inspection and 
due examination of its official records, and on conferring with 
the superintendent, may direct the discharge or removal to the 
counties from whence they come of any quiet and harmless 
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chronic insane in the asylum, if in the judgment of the com- 
mittee their health and comfort can properly be provided for 
by the superintendents of the poor of their respective counties, 

139. Whenever the trustees of said asylum, or the state board 
of charitiesshall ordera patient removed from the asy- tia ¢ 29, 


Removal from 


lum to the county whence he came, thesuperintendent asin: 


county super- 


of the poor of such county shall audit and pay the act- fiwenteatts 
ual and reasonable expense of such removal as part of; refusal of 
of the contingent expenses of the poor of such ent to pay. 
county. Butif any town, city, or person be legally liable for 
the support of such patient, the amount of said expenses may 
be recovered by such superintendent, of the corporation or per- 
son so liable, for the use of such county. If such superinten- 
dent of the poor neglect or refuse to pay such expenses on de- 
mand, the treasurer of the asylum may pay the same and 
charge the amount thereof to such county, and the treasurer 
of said county is hereby authorized and required, on demand 
of the treasurer of said asylum, to pay the same with interest 
after thirty days; and the supervisors of such county shall 
levy and raise the amount thereof as other county charges are 
levied and collected. 

140. The treasurer of every county having patients in said 
asylum is hereby authorized and directed to pay to tia gos, 
the treasurer of the asylum all bills for the clothing wer pay 
and maintenance of such patients, as they shall tenance, ett, 
become due and payable according to the by-laws levy tay 
of the asylum, upon the order of the steward; and_ burs. 
the supervisors of said county shall annually levy and collect 
the amount of such bills as other bills and taxes are levied 
and collected by them, and also such further sums as will 
probably cover all similar bills for said county for one year in 
advance. Said county shall, however, have the right to re- 
quire any individual, town, city or county that is legally liable 
for the support of such patient or patients, to reimburse it in 
the amount of said bills, with interest from the day of paying 
the same. 

141. Every town, city or county, paying for the support of 
any inmate in said asylum shall have the right to mia g 24. 
require any other town, city or county that is legally Tev"s.*t 


may require 
other towns, 


liable for his support to refund to it the amount so fevany liable 
. ‘ : ° to refund. 
paid, with interest thereon from the time of payment. ° "*™" 
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142. All town and county officers sending a patient to the 
Ibid § 25. said asylum shall, before sending him, see that he is 
Local officers. : : . 
toaitend to In a state of bodily cleanliness, and is comfortably 
etc, of pa-’ clothed, and provided with a suitable change of 
tients sent to , Z 
asylum. raiment, as prescribed by the by-laws of the asylum. 

143. The charges for maintaining a patient in said asylum, 
eae, in addition to the charge for clothing, shall be an- 
Charges for nually fixed by the trustees, and shall not exceed 
of patients. the actual cost thereof, exclusive of officers’ salaries 
and appropriations for repairs; nor shall it exceed the rate re- 
quired at the Willard asylum. 

144. None of the provisions of this act shall restrain or 
Ibid § 27, abridge the power and authority of the supreme 
vemecoue court of the state over the persons and alleged prop- 


notabridged. erty of the insane. 


PRIVATE ASYLUMS. 


145. No person or association shall establish or keep an 
R.S.,p.1921, asylum, institution, house or retreat for the care, 
ci 446, tit. 9, custody or treatment of the insane or persons of un- 
No private sound mind, for compensation or hire, without first 


asylum to be 


esiablished Obtaining a license therefor from the state commis- 


without li- 


oe sioner in lunacy; provided, that this section shall 
nottoapply. not apply to any state asylum or institution, or any 
asylum or institution established or conducted by any county; 
and provided, also, that it shall not apply to cases where an 
insane person or persons of unsound mind is detained and 
treated at his own house or that of some relative. 

146. Every application for such license shall be accompanied 
R. 8., p. 1887, by a plan of the premises proposed to be occupied, 
oh. O71, § 10 to be drawn on a scale of not less than one-eighth 
forlicense. of an inch to a foot, with a description of the situa- 
tion thereof, and the length, breadth and heighth of, and a ref- 
erence by figure or letter to every room and apartment therein, 
and a statement of the quantity of land not covered by any 
building annexed to such house and appropriated to the ex- 
clusive use, exercise and recreation of the patients proposed to 
be received therein, and also a statement of the number of 
patients proposed to be received into such house, and whether 


the license so applied for is for the reception of male or female 


| 
| 
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patients, or for both, and if for the reception of both, of the 
number of each sex proposed to be received into such house, 
and for the means by which the one sex may be kept distinct 
and apart from the other. And it shall not be lawful for said 
board to grant any such license without having first, either 
collectively or by a committee thereof, visited the premises 
proposed to be licensed, and being satisfied by such examina- 
tion that they conform to the description of the application, 
and are otherwise fit and suitable for the purposes for which 
they are designed to be used. 

147. Every application for such license shall be accompa- 
nied by a plan of the premises proposed to be occu- R. 8., p, 1921, 
pied, describing the capacities of the buildings for cht 2. 


the uses intended, the extent and location of grounds. fer license ; 


commissioner 


appurtenant thereto, and the number of patients of to visit pre 
either sex proposed to be received therein; and it stutins. 
shall not be lawful for said commissioner to grant any such 
license without having first visited the premises proposed to be 
licensed, and being satisfied by such examination that they 
are as described, and are otherwise fit and suitable for the pur- 
poses for which they are designed to be used. 

148. Whenever said state board of charities, upon the appli- 
cation of any person, association or corporation, ys. ». 1ss7, 
made as provided by the preceding section of this Ki? ¢u. 
act,* and examination of the building and means (V2en hoe? 
employed, or proposed to be employed, to take the ""™*” 
care of insane persons, or persons of unsound mind, by such 
person, association or corporation, shall determine that the 
same are sufficient and proper for such purpose, the said board 
is hereby authorized and required to grant such license, and to 
make such conditions, terms and regulations, in regard thereto, 
as shall seem meet and proper for the care and protection, 
health and comfort, and for the inspection and examination of 
all insane persons, or persons of unsound mind, so lodged, 
boarded, kept or detained in such asylum or institution, and 
of all insane persons, or persons of unsound mind, in the 
charge or keeping of such person, association or corporation; 
which said license shall be filed in the office of the clerk of the 


* See pl. 146, supra. 
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county in which such asylum or institution is situated. The 
May revoke said board may revoke the license of any asylum 
vane or institution, issued under the provisions of this act, 
for reasons deemed satisfactory to said board; but such revo- 
cation shall be in writing and filed as aforesaid, and notice 
thereof given in writing to the person, association or corpora- 
tion to whom such license was given. 

149. After the expiration of three months from the passage 
Ibid § 12. of this act, any person or persons who shall conduct 
matt or maintain any private insane asylum or institu- 
outlicense. tion, and the officer of any corporation who shall 
conduct or maintain such private asylum or institution with- 
out having obtained a license as herein provided, or for more 
than thirty days after the revocation of such license, or shall 
receive any patient after notice of such revocation, shall be 
guilty of a misdemeanor, and it shall be the duty of the dis- 
trict attorney of the proper county to proceed against such 
offender as may be provided by law. 

150. A person who conducts or maintains a private insane 
R. 8.1882, yo1, 48ylum, or institution for the care or treatment of 


sa °°" persons of unsound mind, without a license issued 


Private in- 


sane asylums; 200 granted to such person according to law, is 
license. 
= guilty of a misdemeanor. 


MIscELLANEOUS PROVISIONS. 


151. Whenever the state board of commissioners of public 


R.S.,p.1893, Charities, or the managers, directors or trustees of 


L. 1871, ch. : . 5 : . 
699, § I. any asylum, hospital, or other charitable institution, 
Investigation Q : : 
ofeompiaints, the managers, directors or trustees of which are ap- 
etc.; power to . : 
administer pointed by the governor and senate, or by the legis- 
oaths an 


compel atten- lature, shall deem it necessary or proper to investi- 


dance of wit- 


nesses; pro- gate and ascertain the truth of any charge or 
papers. complaint made or circulated respecting the conduct 
of the superintendent, assistants, subordinate officer or ser- 
vants, in whatever capacity or duty employed by or under the 
official control of any such board, managers, directors or trus- 
tees, it shall be lawful for the presiding officer for the time 
being of any such board, managers, directors or trustees, to 
administer oaths to all witnesses coming before them respec- 


tively for examination, and to issue compulsory process for the 
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attendance of any witness within the state whom they may 
respectively desire to examine, and for the production of all 
papers that any such witness may possess, or have in his 
power, touching the matter of such complaint or investigation; 
and wilful false swearing by any witness who may be so 
examined is hereby declared to be perjury. 

152. All persons examined as witnesses under the first sec- 
tion of this act shall be paid the same fees as are Tid $2. 
now paid to witnesses in the supreme court by the nesses. 
said board, managers, directors or trustees, authorizing the 
issuing of such compulsory process. 

153. Any person wilfully neglecting to obey any subpoena or 
citation to testify or produce papers, as provided in pags, 
the act, shall be liable to a penalty of one hundred 7ehse" 
dollars, to be recovered, with costs of suit, before any *“??*** 
court having cognizance thereof. 

154. It shall be the duty of the superintendent, warden or 
other proper officer in charge of each of the benevo- , ¢ 4 i504, 
lent institutions of this state, in which are persons £1'8%¢ > 
whose maintenance, treatment, tuition or clothing is Bepertot 


charges for 


a charge against any county of this state, to make a ee 
report on or before the fifteenth day of September, "°° 
in each year to the clerk of the board of supervisors of the 
county to which such maintenance, treatment, tuition or cloth- 
ing is chargeable, which report shall show the name, age, sex, 
color and nationality of every person in such institution, 
chargeable to such county; also, when each person was re- 
ceived into such institution, from what town sent, for what term 
received, to what time the expense of each such person has 
been paid, and the amount chargeable to such county for each 
such person for the ensuing year, which report shall be veri- 
fied by the oath or affirmation of the person making the same. 
155. The fiscal year of all state asylums, hospitals, charitable 
and reformatory institutions in this state shall com- » ¢- p. 1894, 
mence on the first day of October in each year, and {0s 1. 
close on the thirtieth day of September, inclusive, 2y¢a.i60" "° 
next succeeding; and the annual reports of said in- eci'sépr 30; 
stitutions heretofore required for the use of goy- 7?" 
ernment shall be made for the fiscal year as herein estab- 
lished ; provided, however, that the first report made by any 
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of said institutions, after the passage of this act, shall be for the 
period commencing with the commencement of its fiscal year 
as heretofore established to and including the thirtieth day of 
September, eighteen hundred and seventy-nine. 

156. Each of the asylums, reformatories, homes, retreats, 

penitentiaries, jails, or other institutions of this state, 
L. 18%, | in which the board, instruction, care or clothing of 
teri. persons committed thereto is, or shall be, a charge 
ea against any county of this state, or town therein, 
shall be known for the purposes of this act as one of the state 
benevolent institutions of the state. 

157. It shall be the duty of every judge, justice, superintend- 
Ibid § 2. ent of the poor, overseer of the poor, supervisor, or 
Cher tsre other person, who by law is authorized to make com- 
Pea mitments or appointments to any of the state beney- 
olent institutions of the state, to make a report in writing to 
the clerk of the board of supervisors of the county so liable, or 
of the county in which any town is so hable, for the board, in- 
struction, care, or clothing mentioned in section one of this 
act; said report shall be made within ten days after making 

‘such’ commitment or appointment, and shall show, when 
known, the nationality, age, sex, and residence of each person 
so appointed or committed, and the length of time of such ap- 
pointment or commitment. 

158. It shall be the duty of the keeper, superintendent, 
 Thia § 3. warden, secretary, director, or other proper officer of 
Ontcers ora” each of the state benevolent institutions of the state, 
pk within ten days after receiving any person into 
any of the institutions mentioned in section one of this act, whose 
board, care, instruction, tuition, or clothing shall be chargeable 
to any town or county, to make a report in writing to the clerk 
of the board of supervisors of the county so liable, or of which 
any town is so liable. Such report shall show when such 
persons were received into said institution, and when known, 
the name, age, sex, nationality, residence, length of time of 
commitment or appointment, the name of the officer making 
such commitment or appointment, and the sum chargeable 
per week, month or year for such person. 

159. In case of the death, removal or discharge of any per- 
leet Ne son committed or appointed, to any of the institu- 


Death, re- 


* 
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tutions mentioned in this act, it shall be the duty of 0043 or ais. 
the officers mentioned in section three of this act, to (yaree ot 
immediately report to the clerk of the board of su- ?°'°Perte¢- 
pervisors of the respective county the date of such death, re- 
moval or discharge. 

160. It shall be the duty of the officers mentioned in section 
three of this act, annually, on or before the fifth day of tia g 5. 


Officers to ren- 


October, to. present to the clerk of the board of der sworn 
statement of 

supervisors of the county lable for the board, in- eccounts. 
struction, care or clothing mentioned in this act, or of the 
county in which any town is so liable, a sworn statement of 
the account of such institution, with such county or town, up 
to first day of said October, and in case of a claim for clothing, 
an itemized statement of the same, and in case any part of the 
board, care, tuition, or clothing has been paid by any person 
or persons, the account shall show what sum has been so paid, 
and accompanying such account shall be a report showing 
the name, age, sex, nationality, and residence of each person 
mentioned in the account, the name of the officer who made the 
commitment or appointment, the date and length of commit- 
ment or appointment, the time to which the account has been 
paid, and the amount claimed to the first day of said October, 
the sum per week or per annum charged, and if no part of 
such account has been paid by any person or persons, the 
_report shall show such fact, duly verified. 

161. Any officer mentioned in this act who shall refuse or 
neglect to make the reports required by this act rt ta 
shall not be entitled to receive any compensation or eglect. 
pay for any services, salary or otherwise, from any town or 
county to which he is required to make such report. 

162. The clerk of the board of supervisors who shall re- 
ceive any report or account in pursuance of the eee 
provisions of this act shall carefully file the same reper. 
and present the same to the respective boards of supervisors on 
the second day of the annual meeting of the board next suc- 
ceeding the receipt of the same. 

163. Any justice of the supreme court of the judicial district, 


within whose boundaries any of the public charita- f fs? i.” 


ble institutions of the state hereinafter referred to is 733.) or su. 


preme court 


located, is hereby authorized to grant on written ap- Hay grant or- 
35 
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ders to enable plication of the board of managers of the state chari- 
officers to visit |. : Bete : : 

state charita- tles aid association, a corporation organized under 
bie institu- 


tions: term for Chapter three hundred and nineteen of the laws of 
isgranted. eighteen hundred and forty-eight, and amendatory 
acts, through its president or other designated officer, to such 
persons as may be named in said application, orders for the 
purpose of enabling them or any of them to visit, inspect and 
examine in behalf of said association, in the county in which 
the visitor so appointed shall reside, any of the county poor- 
houses, and town poorhouses and city almshouses within the 
state, and located within such judicial district. Each of such 
orders shall specify the institution or institutions to be visited, 
inspected and examined, and the names of the persons by 
whom the visitation, inspection and examination are to be 
made, and shall be in force for one year from the date on 
which it shall have been granted, unless sooner revoked. 

164. It shall be the duty of any and all persons in charge 
Ibid §2. of each and every poorhouse or almshouse, em- 
stitutions to braced in the order specified in the first section of 
admit persons : . 
having orders. this act, to admit any or all of the persons named 
in the said order of the justice of the supreme court, into every 
part of such institution, and to render the said persons so 
named in said order every facility within their power to enable 
them to make in a thorough manner their visit, inspection and 
examination, which are hereby declared to be for a public. 
purpose, and to be made with a view to public benefit. Obe- 
dience to the order herein authorized shall be enforced in the 
same manner and with a like effect as obedience is enforced 
to an order or mandate made by a court of record. 

165. It shall be the duty of the said corporation to make an 
me Si report, 2HNual report to the state board of charities. 

166. Any soldier or sailor who may have been regularly ad- 
R.S., p.1931, mitted into the New York State Soldiers’ and Sailors’ 
si. Home, at Bath, who shall be found to be insane, 
ete mien: may be transferred, by an order of the president and 
state inate. secretary of the board of trustees and the superin- 
Expense. tendent of the home, to any state lunatic asylum, 
there to remain at the expense of the New York State Soldiers’ 
and Sailors’ Home until legally discharged; said expense to 
be paid out of the maintenance fund of said home, and at the 


same rate as is charged for the support of the county insane. 
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167. The commissioners of the department of public charities 


and correction of the city of New York are hereby 
authorized, in their discretion, to transfer any insane 
person, heretofore or hereafter committed to, or 
being in their custody, or any institution under 
their control, to any state lunatic asylum, the mana- 
gers or proper officers of which shall consent to 
receive the same; and every such person so trans- 
ferred shall be detained, or permitted to remain in 
asylum, until discharged according to law. 


BH. § ip. L932. 
L. 1881, 

ch. 49, § 1. 
Commission- 
ers may trans- 
fer insane 
persons to 
insane asy- 
lum ; ex- 
pense, how to 
be estimated 
and paid. 


any such 


The expense of 


the maintenance of every person so transferred, which shall be 
fixed by agreement between said commissioners and such 
managers or officers, and of removing from, and, in case of 
discharge, of bringing back to said city every such person, 
shall be estimated for, raised and paid in the same manner as 
the other expenditures of the said commissioners of the depart- 
ment of charities and corrections of the city of New York, such 


expenses not to exceed the present cost of their maintenance. 
168. The boards of managers of state lunatic asylums are 


hereby authorized to appoint two or more of the 
attendants and employes of said asylums as police- 
men, whose duty it shall be, under the orders of the 
superintendent, to arrest and return to the asylum 
insane persons who may escape therefrom. 


R.S., p. 1908; 
L. 1874, ch. 
476, § 30. 
Policemen 
may be ap- 
pointed. 


169. The resident officers of all state lunatic asylums, and 


all attendants and assistants actually employed 
therein shall, during the time of such employment, 
be exempt from serving on juries, and in time of 


Ibid § 36. 
Officers, ete., 
exempt from 
jury service, 
etc. 


peace, from service in the militia, and the certificate of the 
superintendent shall be evidence of the fact of such employment. 


ADMISSION AND DISCHARGE. 


170. No person shall be committed to or confined as a 


patient in any asylum, public or private, or in any 
institution, home or retreat for the care and treat- 
ment of the insane, except upon the certificate of 
two physicians, under oath, setting forth the insanity 
of such person. But no person shall be held in con- 
finement in any such asylum for more than five 
days, unless within that time such certificate be 
approved by a judge or justice of a court of record of 


R.S., p. 1901, 
L. 1874, ch. 
446, tit, 1, art. 


Ue Wa 
Certificate of 
physicians ; 
approval 
thereof by a 
judge ofa 
courtof 
record ; 
judges may 
take proofs, 
etc, 
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the county or district in which the alleged lunatic resides, and 
said judge or justice may institute inquiry and take proofs 
as to any alleged lunacy before approving or disapproving of 
such certificate and said judge or justice may in his discretion 
call a jury in each case to determine the question of lunacy. 
171. It shall not be lawful for any physician to certify to the 
Ibid § 2. insanity of any person for the purpose of securing 
Qualification his commitment to an asylum, unless said physician 


of physician 


heeeriicd by be of reputable character, a graduate of some in- 


ea corporated medical college, a permanent resident of 


examination. the state, and shall have been in the actual practice 
of his profession for at least three years. And such qualifica- 
tions shall be certified to by a judge of any court of record. 
No certificate of insanity shall be made except after a personal 
examination of the party alleged to be insane, and according 
to forms prescribed by the state commissioner in lunacy, and 
every such certificate shall bear date of not more than ten 
days prior to such commitment. 

172. It shall not be lawful for any physician to certify to 
Ibid § 3. the insanity of any person for the purpose of com- 
tian my nor mitting him to an asylum of which the said phy- 
ar: sician is either the superintendent, proprietor and 
officer or a regular professional attendant therein. 

173. Every superintendent of a state asylum or public or 
hia § 4. private asylum, institution, home or retreat for the 
Descriptive care and treatment of the insane, shall within three 


entry of case 
to be made ; 


mentalstate ays after the reception of any patient, make or 
ay cause to be made, a descriptive entry of such case 
in a book exclusively set apart for that purpose. He shall also 
make entries from time to time of the mental state, bodily 
condition and medical treatment of such patient, together with 
the forms of restraint employed, during the time such patient 
remains under his care, and in the event of the discharge or 
death of such patient, the superintendent aforesaid shall state 
in such case-book the circumstances appertaining thereto. 
174. The county superintendents of the poor of any county 


Inid $5. or town, to which any person shall be chargeable, 
‘ounty supt. . 
of the poor, who shall be or shall become a lunatic, may send 


power of, over 


pauper insane. any such person to any state lunatic asylum by an 
order under their hands, and in compliance with the provisions 
of this act. ; 
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guardian of any lunatic, or his relatives, to confine 
and maintain him, or where there is no such com- 
mittee, guardian or relative of sufficient ability to 
do so, it shall-be the duty of the overseers of the 
poor, or constables of the city or town where any 
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175. In case of the refusal or neglect of any committee or 


Ibid § 6, 

as amended 

1883, ch. 193, 
1 


Overseers of 
the poor or 
constables to 
reportto supt. 
of poor; his - 
duty there- 
upon; county 
judge to issue 


lunatic shall be ‘found, to report the same forthwith 

to the superintendent of the poor, who shall apply trsupervisors, 
to the county judge, special county judge or surrogate, or any 
other judge or justice of a court of record of the city or county 
in which the lunatic may reside or be found, who, upon being 
satisfied upon examination that it would be dangerous to per- 
mit such lunatic to go at large, shall issue his warrant, directed 
to the constables and overseers of the poor of such city or 
town, commanding them to cause such lunatic to be appre- 
hended, and to be sent within the next ten days to some state 
lunatic asylum, or to such public or private asylum as may be 
approved by any standing order or resolution of the super- 
visors of the county, to be there kept and maintained until 
discharged by law. © 

176. It shall be the duty of the overseers of the poor or 
constables to whom such warrant shall be directed, 
to procure a suitable place for the confinement of 
such lunatic as therein directed pursuant to the pre- 
ceding section, but in no case shall any lunatic be 
confined in any other place than a state lunatic asylum or 
public or private asylum duly approved as aforesaid, for a 
longer period than ten days. 

177. No person who by reason of lunacy or otherwise, is so 
far disordered in his mind as to be dangerous to 
himself or others shall be committed as a disorderly 
person to any prison, jail, house of correction, or 
confined therein unless an arrangement shall have 
been made for that purpose with the keeper thereof; and no 
such lunatic or person disordered in his mind shall be confined 
in the same room with any person charged with or convicted 
of any crime, nor shall such lunatic be confined in any 
prison, jail or house of correction for more than ten days. 

178. If any person being of disordered mind and committed 
as a dangerous lunatic to any prison, jail or house }Pi5°. 


Person com- 


Ibid § 7. 
Lunatie not 
to be confined 
more than ten 
days, except 
in asylum. 


Ibid § §. 

Not to be con- 
fined as dis- 
orderly 
persons, ete. ; 
nor with 
crimiuals. 
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mitted as of correction as set forth in the preceding section 
dangerous 

Lunatic, to be shall continue to be insane at the expiration of ten 
seu Oo 

asylum, days, he shall be sent forthwith to some state lunatic 


asylum or to such public or private asylum as may be ap- 
proved as aforesaid. 

179. Any overseer of the poor, constable, ae of a jail or 
Ihid § 10. other person who shall confine any lunatic in any 


To confine 


Innatiein. Other manner or in any other place than such as 


other place or 


manner than are herein specified shall be deemed guilty of a mis- 
eae demeanor, and on conviction thereof shall be liable 
misdemeane™ to a fine not exceeding two hundred and fifty dollars 
or to imprisonment not exceeding one year, or to both, at the 
discretion of the court before which the conviction shall be 
had. , 

180. If any lunatic, committed under the provisions of this 
ae article, or any friend in his behalf, be dissatisfied 
Appeal; pro- with any final decision or order of a county judge, 


ceedings 


— special county judge, surrogate, judge of the superior 


judge refuse 


order for con- court or court of common pleas of a city, or police 


finement, he 


must staiehis magistrate, he may, within three days after such 


reasons 1n 
yealtherey order or decision, appeal therefrom to a justice of 


si om the supreme court, who shall, thereupon, stay his 
being sent out of the county, and forthwith call a jury to decide 
upon the fact of lunacy. After a full and fair investigation, 
aided by the testimony of at least two respectable physicians, 
if such jury find him sane, the justice shall forthwith discharge 
him, or otherwise he shall confirm the order for his being sent 
immediately to an asylum. In case any county judge, special 
county judge, surrogate, judge of the superior court or common 
pleas of a city, or police magistrate refuse to make an order 
for the confinement of any insane person, proved to be danger- 
ous to himself or others if at large, he shall state his reasons 
for such refusal in writing, so that any person aggrieved may 
appeal therefrom to a justice of the supreme court, who shall 
hear and determine the matter in a summary way or call a 
jury as he may think most fit and proper. 

181. If such lunatic is not possessed of sufficient property to 
ae da maintain himself, it shall be the duty of the father, 


When rela- 


ireeace © mother, or children of such lunatic, if of sufficient 


places for 


vonfnement, @Dility, to provide a suitable place for his confine- 
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ment, and to confine and maintain him in such ¢te;in,case of 


manner as shall be agreeable to the provisions of Stperintend. : 


ent of poor to 
this act. But in case his relatives are not of suffi- 7agete 
cient ability to maintain him, then the superintendent of the’ 
poor of the county shall, upon his order, send such pauper 
lunatic to any state asylum, or to such public or private asy- 
lum as may be approved by a standing order or resolution of 
the supervisors, within ten days. 

182. The overseers and superintendents of the poor shall 
have the same remedies to.compel such relatives to tia 513. 
confine and maintain such lunatic, and to collect compel rela 
the costs and charges of his confinement, as are tain, ete, 
given by law in the case of poor and impotent persons becom- 
ing chargeable to any town. 

183. When a person in indigent circumstances—not a pau- 
per—becomes insane, application may be made in miasg 14. 
his behalf to any county judge, special county judge, sane applica 
judge of a superior court or common pleas of the ee 
county where he resides, and said judge shall fully judge te five 
investigate the facts of the case, both as to the ofhearing; + 

judge may re- 


question of his indigence as well as to that of his auire friends 


to give secn- 


insanity. And if the judge certifies that satisfactory ‘ity to remove 


patients when 


proof of his insanity has been adduced, and that his cured: filing 


of papers; su- 


estate is insufficient to support him and his family peyens 

(or, if he has no family, himself) while under the '™ °Penses- 
visitation of insanity, then it shall be the duty of any judge, 
before whom application for that purpose is made, to cause 
reasonable notice thereof, and of the time and place of hearing 
the same to be given to one of the superintendents of the poor 
of the county chargeable with the expense of supporting such 
person in a state asylum, if admitted, and he shall then pro- 
ceed to ascertain when such person became insane. On grant- 
ing such certificate the judge may, in his discretion, require 
the friends of the patient to give security to the superintendent 
of the poor of the county to remove the patient from the asy- 
lum as soon as he shall recover. But in every case where a 
patient is admitted into an asylum, as hereinbefore provided, 
shall have remained there two years and has not recovered, 
the managers of the asylum may, in their discretion, cause 
such person to be returned to the county whence he came, and 
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charge the expense of such removal to the county. The judge 
granting said order of indigence shall file all papers belonging 
to such proceedings, together with his decision, with the clerk 
of the county, and report the facts to the supervisors, whose 
duty it shall be, at their next annual meeting to raise the 
money requisite to meet the expenses of support of such indi- 
gent lunatic. 

184. When an insane person in indigent circumstances— 
Oa not a pauper—shall have been sent to any state 
When friends asylum by his friends, who have paid his bill therein 


have paid ex- 


pense forix for six months, if the superintendent shall certify 


mouths, su- 


Petherwed to that he is a fit patient and likely to be benefited by 


authorized to 
raise funds 


foranother Yemaining in the institution, the supervisors of the 
ihe county of his residence are authorized and required, 
upon an application, under oath, in his behalf, to raise a sum 
of money sufficient to defray the expenses of his remaining 
there another year, and to pay the same to the treasurer of the 
asylum. And they shall repeat the same for two years more 
upon like application and the production of a new certificate 
of like import from the superintendent of such asylum. 

185. The expense of sending any lunatic to a state asylum, 
eee and supporting him there, shall be defrayed by the 
Expenses to county or town to which he may be chargeable. If 


be defrayed 
by county r chargeable to a county, or to any town whose poor 


town; when 
Cousteivese, MOneys are required to be paid into the county 
urer; when by 


overseers of treasury, such expense shall be paid by the county 
ry aa treasurer out of the funds appropriated to the sup- 
port of the poor belonging to such county or town, after being 
allowed and certified by the county superintendents. If such 
lunatic be chargeable to a town whose poor moneys are not 
required to be paid into the county treasury, such expense 
shall be paid by the overseers of the poor thereof. 

186. The overseers of the poor of any city or town shall have 
Tid § 17. the same remedies to compel the committee or 
Remedies to : : 
compelcom- guardian of the estate of any lunatic to confine and 
mittee or . . . 
guardian to maintain such lunatic, and to collect of such com- 
Maintain, ete., a . 
court ofses- mittee the cost and charges of his confinement and 
sions to make 5 z : é 
orders, support, as are given in the preceding sections 
against the relatives of such lunatic. And the court of gen- 


eral sessions of the peace of the city or county shall make 
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orders against such committee personally, and enforce them in 
the same manner as against the relatives of any poor person, 
so long as such committee has any property in his hands, for 
the support of such lunatic. 

187. None of the foregoing provisions shall be deemed to 
restrain or abridge the power and authority of the Ibid § 18. 
supreme court, the superior court and the court of Powers et 
common pleas of the city and county of New York, *"“s** 
or the superior court of the city of Buffalo or the city court of 
Brooklyn or any county courts concerning the safe keeping of 
any lunatics or the charge of their persons or estates. 

188. The county superintendents of the poor shall have all 
the powers and authority herein given to over- miag1P9. 

Powers of county 
seers of the poor of any town. superintendents, 

189. Whenever any person who is possessed of sufficient 
property to maintain himself, becomes by lunacy p.s.,p. 1908, 


: ; ; : Ibid § 37. 
or otherwise, so far disordered in his senses as to Danae com- 
: mittee to 
endanger his own person or the person or property maintain, ete.; 
: 3 lunatic to be 
of others, it shall be the duty of the committee of sent to state 
“ “ ; ov private asy- 
his person and estate to provide a suitable place for 1m; superin- 


tendents and 


his confinement, and to confine and maintain him proreeanii! 
in such manner as shall be approved by the proper. duties. 
legal authority; and in every case of lunacy hereafter occur- 
ring, the lunatic shall be sent within ten days to some state 
lunatic asylum, or to such public or private asylum as may be 
approved by a standing order or resolution of the supervisors 
of the county. The superintendents and overseers of the poor 
are severally enjoined to see that this provision be carried into 
effect in the most humane and speedy manner, as well in case 
the lunatic or his relatives are of sufficient ability to defray 
expenses, as in case of a pauper. 

190. If any inmate of any such almshouse, when admitted, 
is insane, or thereafter becomes insane or of unsound ap. s., p. 1990, 


‘ . e a . L. 1873, ch. 
mind, and the accomodations in said almshouse, in 661.59: 


Insane pau- 


the opinion of said secretary, [of board of public ea 
charities] are not adequate and proper for his treat- bore.’ 
ment and care, the said secretary may cause his removal to the 
appropriate state asylum for insane, and he shall be received 
by the officer in charge of such asylum and be maintained 


therein until duly discharged. The expenses for the support, 


. 


554 NEW YORK. 


treatment and care of insane persons or persons of unsound 
mind, so received in any state asylum, shall be paid to the 
treasurer thereof by the treasurer of the state, on the warrant 
of the comptroller, upon the account being duly rendered 
and certified to by the secretary of said board; provided, how- 
ever, that such expenses shall not exceed those charged to 
counties, cities or towns for the support, treatment and care 
_of insane persons, or persons of unsound mind in such asylum. 

191. No insane person confined in any county poorhouse or 


R. S., p. 1908, 


L. 1874, ch.446, 
tit.1, art.1, § 34. 


No insane per- 
son to be dis- 
charged from 
poor-house or 
county asy- 
lun without 
order from a 
judge; not ap- 
plicable to 
New York and 
Kings 


county asylum shall be discharged therefrom by any 
keeper of such establishment, by any-superintend- 
ent of the poor, or by any other county authority, 
without an order from a county judge or judge of 
the supreme court, founded upon satisfactory evi- 
dence that it is safe, legal and right to make such 
discharge, as regards the individual and the public. 


counties. 


The violation of this provision shall be deemed a 
misdemeanor, and be punishable by a fine not exceeding five 
hundred dollars nor less than one hundred dollars, in the dis- 
cretion of the court. This section shall not apply to the coun- 
ties of New York and Kings; but no insane person shall be 
discharged from either of the lunatic asylums of the said coun- 
ties, without the certificate, in writing, of the physician thereof, 
which certificate shall be filed and kept in said asylum, stat- 
ing that such discharge is safe and proper. 
192. A person, who confines an idiot, lunatic or insane per- 
R.S..vol. 4, son, in any other manner or in any other place than 
377 as authorized by law, and a person guilty of harsh, 
cruel or unkind treatment of, or any neglect of duty 
towards any idiot, lunatic or insane person under 
confinement, whether lawfully or prope confined, is guilty 
of a misdemeanor. 


Unlawful 
confinement 
of idiots, in- 
sane persons. 


CRIMINAL INSANE. 


193. An act done by a person who is an idiot, imbecile, lu- 
aed ah natic, or insane, is not acrime. A person cannot be 
ity oflunaties. tried, sentenced to any punishment, or punished for 
a crime, while he is in a state of idiocy, imbecility, lunacy, or 
insanity, so as to be incapable of understanding the proceeding 


or making his defense. 
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194. A person is not excused from criminal liability as an 


idiot, imbecile, lunatic, or insane person, except 
upon proof that, at the time of committing the al- 
leged criminal act, he was laboring under such a 
defect of reason, as either 


Ibid § 21. 
Lunatics, ete., 
when excused 
from criminal 
liability. 


(1) Not to know the nature or quality of the act he was 


doing, or 
(2) Not to know that the act was wrong. 


195. If any person in confinement under indictment for the 


crime of arson, murder, or attempt at murder, or 
highway robbery, shall appear to be insane, the 
court of oyer and terminer in which such indictment 
is pending shall have power, with the concurrence 
of the presiding judge of such court, summarily to 
inquire into the sanity of such person and the de- 
gree of mental capacity possessed by him, and for 


R. S., p. 1905, 
L. 1874, ch. 
446, tit. 1, art. 
2, § 20 
Persons in- 
dicted for ar- 
son, murder, 
etc., court 
may inquire 
into his men- 
tal condition ; 
if insane, 
may remand 
him to lunatie 


asylum. 


that purpose may appoint a commission to examine 
such person and inquire into the facts of his case and report 
thereon to the court, and if the said court shall find such per- 
son insane, or not of sufficient mental capacity to undertake 
his defense, they may by order remand such person to such 
state lunatic asylum as in their judgment shall be meet, there 
to remain until restored to his right mind, when he shall be 
remanded to prison and criminal proceedings be resumed, or 
otherwise discharged according to law. 

196. The governor shall possess the same powers 
upon courts of oyer and terminer in the case of per- 
sons confined under conviction for offenses for which 
the punishment is death. And whenever any per- 
son under sentence of death shall be declared insane 
and irresponsible, by a commission duly appointed 
for that purpose, the governor may, in his discretion, 
order his removal to the state lunatic asylum for insane crimi- 
nals, there to remain until restored to his right mind, and it 
shall be the duty of the medical superintendent of such asy- 
lum, whenever, in his opinion, said convict is cured of his in- 
sanity, to report the fact to the state commissioner in lunacy 
and a justice of the supreme court of the district in which said 
asylum is situated, who shall thereupon inquire into the truth 
of such fact, and if the same be proved to their satisfaction, 


conferred 


Ibid § 21. 
When the 
governor may 
order removal 
of criminals to 
the state luna- 
tic asylum, 
proceedings 
where sanity 
is restored. 
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they shall so certify it under their official hands and seals to 
the clerk of the court in which such convict was sentenced, 
and cause him, the said convict, to be returned to the custody 
of the sheriff of the county whence he came and at the expense 
thereof, there to be dealt with according to law. 

197. The costs of any commission of lunacy appointed pur- 


Ibid $22.  suant to the provisions of this article shall be a 
c 7 . . 
mission, charge upon the county in which the same shall 


have been executed; and the certificate of the court by which 
such commission shall have been appointed shall constitute a 


legal voucher thereof in the hands of the county treasurer. ° 


Provided, nevertheless, that the costs of all commissions’appointed 
by the governor shall be defrayed from the fund appropriated 
for the contingent expenses of the executive department. 

198. Any person now or hereafter confined in either of the 
Tid § 23. state lunatic asylums upon the charge of arson or 


Removal to 


asylum forin~ murder, or attempt at murder or highway robbery, 


sane crimi- 


ae under the provisions of this act or any former act, 
ae may, upon the application of any superintendent of 


an asylum, be brought before a justice of the supreme court, 
who may order his removal to the state lunatic asylum for in- 
sane criminals at Auburn. The provisions of the preceding 
section, requiring the county to defray the expenses of a person 
sent to either asylum, shall be equally applicable to similar 
expenses arising under this section. 

199. Any person who is now, or shall be hereafter, confined 
Ibid § 24. in any penitentiary, and who shall appear to be in- 
oa comer Gane, sad ys) OH application of the superintendent 
lum forin- thereof, be transferred to the state lunatic asylum 
nals. for insane criminals at Auburn, under an order of 
any justice of the supreme court, or the county judge of the 
county in which such penitentiary is located, upon satisfactory 
evidence that such person is insane; and the judge shall there- 
upon order his removal forthwith to said asylum, where he 
shall remain until recovered or otherwise discharged according 
to law. 

200. The penitentiary from which convict (if under sentence 
Ibid § 25. for a misdemeanor) shall have been transferred, 
eet’ ~~ shall be liable for the expenses of his care and 
maaintenanes- maintenance during the time he shall remain in 


ie 
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said asylum, provided that he is removed therefrom before the 
expiration of his sentence. If he should continue insane after 
the expiration of the time for which he was sentenced, then 
the county from which he was sent to said penitentiary shall 
pay his expenses, as hereinbefore provided in section twenty- 
two of this act. 

201. If any person in confinement under indictment or 
under sentence of imprisonment, or under a crimi- ee 
nal charge, or for want of bail for good behavior, or Person in 


confinement 


for keeping the peace, or for appearing as a witness, der other 


than civil pro- 


or in consequence of any summary conviction, or £¢s*; 4ppear- 


ing to be in- 


by order of any justice, or under any other than se. county 


judge to insti- 
civil process, shall appear to be insane, the COU Jaca whoa 


judge ma 


judge of the county where he is confined shall insti- discharge oF 


order removal 


tute a careful investigation, call two respectable to asyium; 


physicians and other credible witnesses, invite the as 

district attorney to aid in the examination (and if couuty t pay 
he deem it necessary, call a jury, and for that pur- may recover 

pose is fully empowered to compel the attendance 77?" 
of witnesses and jurors), and if it be satisfactorily proved that 
he is insane, said judge may discharge him from imprison- 
ment and order his safe custody and removal toa state asy- 
lum, where he shall remain until restored to his right mind; 
and then the superintendent shall inform the said judge and 
district attorney, so that the person so confined may, within 
sixty days thereafter, be remanded to prison and criminal pro- 
ceedings be resumed or otherwise discharged, or if the period 
of his imprisonment shall have expired, he shall be discharged. 
When such person is sent to an asylum, the county from 
which he is sent shall defray all his expenses while there and 
of sending him back if returned, but the county may recover 
the amount so paid from his own estate, if he have any, or 
from any relative, town, city or county that would have been 


bound to provide for and maintain him elsewhere. 


202. If a person imprisoned on attachment, or any civil 
process, or for the non-payment of a militia fine, be- tia 5 2”. 
Proceedings 


comes insane, one of the judges mentioned in the 
last preceding section of this act shall institute like 
proceedings in his case as are required in the case 


in case of in- 
sane person 
imprisoned on 
civil process; 
expenses, 


provided for in said section; but notice shall be given by mail 
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or otherwise, to the plaintiff or his attorney, if in the state; 
and if it shall be proved to the satisfaction of said judge that 
the prisoner is insane, he may discharge him from imprison- 
ment and order him into safe custody and to be sent to a state 
asylum. The provisions of the last preceding section, requir- 
ing the county to defray the expenses of a patient sent to a 
state asylum, shall be equally applicable to similar expenses 
arising under this section. 

203. Persons charged with misdemeanor and acquitted on 
Ibid § 28. the ground of insanity may be kept in custody and 
aaveee sent to a state asylum, in the same way as persons 
insanity. charged with crime, and their expenses shall be 
paid in the like manner. 

204. The boards of supervisors in the respective counties 
Tid 620. of this state are hereby empowered, and it shall be 
Compensation their duty, annually to fix and determine the com- 
be axed by — pensation to be allowed and paid to officers for the 
pervisors. conveyance of juvenile delinquents to the houses 
of refuge, and of lunatics to the insane asylums, and no other 
or greater amount than so fixed and determined shall be 
allowed and paid for such service. 

205. Whenever any person in confinement under indict- 
miagso. ment for the crime of arson, murder or attempt at 
sanity, when murder, or highway robbery, desires to offer the plea 
pleaded; com- Of insanity as a general traverse and his whole de- 


mission to ex- 5 i 

amine and —_ fense to such indictment, he shall present such plea 
report: i i : 3 

foundinsane, at the time of his arraignment, and at no other 


accused to be 


removed tox stage of the trial but this, shall such plea or defense 
ae be received or entertained by the court; and the 
court before whom such trial is pending shall have power, 
with the concurrence of the presiding judge thereof, to ap- 
point a commission to examine such person and to inquire 
and report to the court aforesaid, upon the fact of his mental 
sanity at the date of the offense with which he stands charged. 
The commission aforesaid shall institute a careful investiga- 
tion, call such witnesses as may be necessary and for that pur- 
pose is fully empowered to compel the attendance of witnesses. 
Upon the report of said commission, if the court before whom 
such indictment is pending shall find that such person was 
insane and irresponsible at the date of the offense with which 
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he stands charged, the court aforesaid shall order his removal 
to some state lunatic asylum, there to remain for observation 
and treatment, until such time as, in the opinion of a justice 
of the supreme court, it is safe, legal and right to discharge 
him. 

206. Whenever any person accused of the crime of arson, 
murder, or attempted murder, or highway robbery, Tula § 2 
shall have been acquitted upon trial upon the verdict. 
ground of insanity, the jury shall bring in a special verdict 
to that effect and so state it in their finding; and the court before 
whom such trial is had, shall order such person to be com- 
mitted to some state lunatic asylum, there to remain for ob- 
servation and care until such time as, in the judgment of a 
justice of the supreme court, founded upon satisfactory evi- 
dence, it is safe, legal and right to discharge him. 

207. Whenever any insane person in confinement under 
indictment shall be committed, as hereinbefore re- tia §s2. 
cited, to any state lunatic asylum, the county from be paid by 


county when 


which he is sent shall defray all the expenses of insane person 


under indict- 


such person, while at such asylum, and the expense meat grail be 
of returning him to such county; but the county y!um. 
may recover the amount so paid from his own estate, or 
from any relative, town, city or county that would have been 
bound by existing laws, to provide for and maintain him 
elsewhere. 

208. Whenever any insane person in confinement under 
indictment for arson, murder, or attempt at murder, mia 33. 

: 5 uperintend- 

or highway robbery, or who has been acquitted ent to give 
‘ thereof on the ground of insanity, and has been recovery. 
committed to some state lunatic asylum, pursuant to the pro- 
visions of the preceding sections, shall be restored to his right 
mind, it shall be the duty of the superintendent of such asy- 
lum, to give notice thereof to the state commissioner in lunacy, 
who shall thereupon inquire into the truth of such fact, and 
if the same shall be proved to his satisfaction, he shall so 
certify it under his official hand and seal to a justice of the 
Supreme court of the district in which such asylum is situated, 
who shall thereupon, and upon such other facts as may be 
proven before him, determine whether it is safe, legal and 
right that such party in confinement as aforesaid, should be 
discharged. 
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209. Whenever a person in confinement under indictment, 
R.S.vol.4. desires to offer the plea of insanity, he may pre- 
pe Peet sent such plea at the time of his arraignment, as a 
Plea of insanity. snecification under the plea of not guilty. 

210. When the defense is insanity of the defendant the jury 
Iniag 454. must be instructed, if they acquit him on that 


Acquittal on : ‘ ‘ 
ground of in- ground, to state the fact with their verdict. The 


mitment. court must, thereupon, if the defendant be in custody, 

and they deem his discharge dangerous to the public peace or 

safety, order him to be committed to the state lunatic asylum, 

until he becomes sane. | 
211. He may show for cause, against the judgment, 

Thid § 481. (1) That he is insane; and if, in the opinion of 


What cause : : 
may beshown the court, there be reasonable ground for believing 


judgment. him to be insane, the question of his insanity must 
be tried as provided by this code. If, upon the trial of that 
question, it is found that he is sane, judgment must be pro- 
nounced; but if found insane, he must be committed to the 
state lunatic asylum until he becomes sane; and when notice 
is given of that fact, he must be brought before the court for 
judgment. tar 

212. When a defendant pleads insanity as prescribed in sec- 
Ibid $658. tion 336, the court in which the indictment is pend- 


Appointment 


Pere aes instead of proceeding with the trial of the in- 
proceedings. dictment, may appoint a commission of not more 
than three disinterested persons, to examine him and report to 
the court as to his sanity at the time of the commission of the 
crime. If a defendant in confinement, under indictment, 
appears to be at any time before or after conviction, insane, 
the court in which the indictment is pending, unless the 
defendant is under sentence of death, may appoint a like 
commission to examine him and report to the court as to 
his sanity at the time of the examination. The commission 
must summarily proceed to make their examination. Before 
commencing they must take the oath prescribed in the code 
of civil procedure, to be taken by referees. They must be 
attended by the district attorney of the county and may call 
and examine witnesses and compel their attendance. The 
council of the defendant may take part in the proceedings. 
When the commissioners have concluded their examination 
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they must forthwith report the facts to the court with their 
opinion thereon. 

213. If the commission find the defendant insane the trial 
or judgment must be suspended, until he becomes !»id§ 69 


ound in- 


sane; and the court, if it deem his discharge dan- Ree neem pad 
gerous to the public peace or safety, must order that Suspended, 
he be, in the meantime, committed by the sheriff to mierda 
a state lunatic asylum, and that upon his becoming jn'4e a8 


; discharge b 
sane, he be re-delivered by the superintendent of the danecens % 
public peace 


asylum to the sheriff. or safety. 
214. The commitment of the defendant, as mentioned in 
the last section, exonerates his bail, or entitles a tia 660. 


If defendant 


person authorized to receive the property of the committea, 


defendant, to a return of any money he may have fiat or te 

deposited instead of bail. remunaens 
215. If the defendant be received into the asylum, he must 

be detained there until he becomes sane. When he ids 6s. 


etention of 


becomes sane the superintendent must give a written defendant in 


asylum and 


notice of that fact to a judge of the supreme court of Proceedings 
the district in which the asylum is situated. The coming sane. 
judge must require the sheriff without delay to bring the de- 
fendant from the asylum, and place him in the proper custody 
until he be brought to trial, judgment, or execution, as the 
case may be, or be legally discharged. 

216. The expenses of sending the defendant to the asylum, 
of keeping him there, and of bringing him back, Ibid § 662. 


Expenses in- 


are, in the first instance, chargeable to the county Expenses in | 
from which he was sent; but the county may Ter auits tee 
cover them from the ee of the defendant, if he ™™ 2% > 
have any, or from a relative, town, city, or county, bound to 
provide for and maintain him elsewhere. 

217. If, after a defendant has been sentenced to the punish- 
ment of death, there is reasonable ground to believe Ibid § 496. 


onvict be- 


that he has Betonue insane, the sheriff of the county comes insane, 
in which the conviction took place, with the concur- Pane! jury. 

rence of a justice of the supreme court, or the county judge of 
the county, who may make an order to that effect, must im- 
panel a jury of twelve persons of that county, qualified to 
serve as jurors in a court of record, to examine the question 
of the sanity of the defendant. The sheriff must give at least 


36 
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seven days’ notice of the time and place of the meeting of the 
jury to the district attorney of the county. Section 108 of the 
code of civil procedure regulates the impaneling of such a 
jury, and the proceedings upon the inquisition so far as it is 
applicable. 

918. The district attorney must attend the inquiry. He 
BS ee MAY produce witnesses before the jury; for which 
trietattorney. purpose he has the same power to issue subpeenas, 
as for witnesses to attend a grand jury, and disobedience 
thereto may be punished by the court of oyer and terminer 
for that county, at any term thereof, in the same manner as 
disobedience to process issued by that court. 

219. The inquisition of the jury must be signed by the 
miag4s, jurors and the sheriff. If it be found by the inqui- 
Inquisition; ¢ sition that the defendant is insane, the sheriff must 
execution. —_ suspend execution of the warrant directing the de- 
fendant’s death, until he receives a warrant from the governor, 
directing that the defendant be executed. 

990. The sheriff must immediately transmit the inquisition 
iia g so, 10 the governor; who, as soon as he is satisfied of 
Sheriff to the sanity of the defendant, or of his restoration to 


transmit in- 

quisition voy. Sanity, must issue his warrant, appointing a time 
emor's duty. ond place for the execution of the latter, pursuant 
to his sentence, unless the sentence is commuted or the convict 
pardoned, and may in the meantime give directions for the 


disposition and custody of the defendant. 
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BOARD OF PUBLIC CHARITIES. 


1. Creation, term of office, vacancies. 

2. Meetings, inspection of charitable 
and penal institutions, powers 
and duties. 

Reports, recommendations for erec- 
tion of additional buildings. 

Statistics of insanity. 

Inspection of asylums. 

May transfer patients to asylum. 

. May require officers to report. 

Annual report and recommenda- 
tions. 

. County commissioners to report 

statistics ; circulars supplied. 
10. County commissioners to require 
reports from townships trustees. 
11. Penalties for neglect of duties. 


CO MNS ww 


GOVERNMENT OF ASYLUMS. 


12. Location and titles. 

13. May hold property in trust. 

14. Classification of asylums for whites 
and negroes. 

15. Division of state for apportionment 
of white patients. 

16. Paper of patient to proper asy- 
um, 

17. Government vested in a board of 
directors, appointment. 

18. Executive committee of board. 

19. Directors may receive, hold and 
convey property. 

20. Annual inspection of asylums, by 
directors, 

21. Superintendent, appointment ; qual- 

ification, term of office. 

22. Assistant physicians, appointment, 
term of office. 

23. ey appointment, term of of- 

ce. 

24. Salaries of officers. 

25. Superintendent, powers and duties. 

26. By-laws of directors. 

27. Exemption from prosecution. 

28. Moneys for asylum paid into state 
treasury, distinct fund for be- 
quests to asylums. 


— 


29. Exemption of officers from militia, 
road and jury service. 

30. Records of asylums. 

81. Inspection of asylums, reports. 

32. Accounts and estimates, when made. 


ADMISSION AND DISCHARGE, 


33. Application for admission, 
ceedings. 

34. Justice’s report on commitment. 

35. Interrogatories. 

36. Investigation by superintendent, 
admission to asylum or delivery 
to friends. 

87. Discharge, committee of directors 
for, removal to county of settle- 
ment. 

38. Notice to sheriff of escapes, return 
to asylums. 

39. Settlement of indigent insane. 

40. Bond for restraint, when offered in 
suit. 

41. Bond, form of. 

42. Expenses of commitment and re- 
moval charged to county. 

43. Commitment to asylum on default 
of obligor. 

44, Commitment of private patients to 
asylum out of state. 

45. Support of private patients, liabil- 
ity of guardian. 

46. Justices’ report. 

47. Clerk to lay proceedings before 
judge. 

48. Conmitment to asylum, requisites. 

49. Preferences. 

50. Temporary confinement pending 
admission. 

51. Discharge from confinement by 
county commissioners. 

CRIMINAL INSANE. 

52. Transfer to asylums, fact of insanity 
to be stated in verdict. 

53. Investigation of insanity of prisoner 
pending trial; jury to find fact 
of insanity. 

54. Trial on recovery. 

55. Insane convicts, examination, trans- 
fer to asylums. 


pro- 
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1. The general assembly shall, immediately on the ratifica- 
Battle's Revi, tion of this act, proceed by concurrent vote to select 
Gass, _ five electors who shall be styled the board of public 
pruwneralas. Charities of the state of North Carolina. One of the 
he persons so selected shall hold office for one year; one 
for two years, one for three years, one for four years and one 
for five years, the term to begin the first of July, one thousand 
eight hundred and sixty-nine. Appointments to fill vacancies 
in this board, caused by resignation or removal from the state, 
death, or from any other cause, may be made for the residue 
of such term by the governor. 

2. The board of public charities shall hold regular meetings 
Ibid § 2. on the first Tuesday in January, April, July and 


Meetings, etc. 4 
Board to: October, and as often besides as they may deem 


supervise 


fp neteter neediul. |). ‘They shall make such rules and orders 
pensation. — for the regulation of their own proceedings as they 
may deem proper; they shall investigate and supervise the 
whole system of the charitable and penal institutions of the 
state, and shall recommend such changes and additional pro- 
visions as they may deem needful for their economical and 
efficient administration, and no changes shall be made in the 
management of any of the institutions without the advice or 
consent of the board. They shall receive no compensation for 
their services except their traveling expenses, which shall be 
allowed and paid. 

3. The general condition of the state as affected by crimes, 
Ibid § 3. vagrancy and pauperism, shall also come under the 
Duryroreport: view of the board, and it shall be their duty to re- 
port to the general assembly when, in their judgment, it may 
become needful for the erection of the several reformatory in- 
stitutions, whose organization is provided for in article eleven 
of the constitution. 

4. The board shall also give special attention to the causes of 
Thia §4 insanity, defect or loss of the several senses, idiocy 
Special atten’ ond the deformity and infirmity of the physical or- 


tion to be paid 
to the causes 


itinsanity, ganization. They shall, besides their own observa- 
= tion, avail themselves of correspondence and ex- 
change of facts of the labors of others in these departments, 
and thus be able to afford the general assembly data to guide 
them in future legislation for the amelioration of the condition 
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of the people, as well as to contribute to enlighten public opin- 
ion and direct it to interests so vital to the prosperity of the 
state. 

5. Personal visits may be required by the board, of one or 
more of its members, or otherwise, to make careful oo ae 
investigation into the condition of the several county reports. 
jails and almshouses, and the treatment of their unfortunate 
inmates, and report on these points, so that the provisions of 
section six, article eleven, of the constitution may be enforced. 

6. Whenever the board shall have reason to believe that any 
insane person, not incurable, is deprived of pro- HR Ra 
per remedial treatment, and is confined in any »*ns. 
almshouse or other place, whether such insane person is a 
public charge or otherwise, it shall be the duty of said board 
to cause such insane person to be conveyed to the state asylum, 
there to receive the best medical attention. So also, it shall be 
their care that all the unfortunate shall participate in the char- 
ities of the state. 

7. The board may require the superintendent, etc., of the 
several charitable and penal institutions of the state Sd Be 
to report to them of any matter relating to its in- reports, ete. 
mates, their manner of instruction and treatment, with struc- 
ture of their buildings, and to furnish them any desired statis- 
tics at their command. 

8. The board of public charities shall annually prepare and 
submit to the general assembly a complete and full miass. 


Annual re- 


report of their doings during the preceding year, A ae 
showing the actual condition of all the state institu- e«r4. 
tions under their control, with such suggestions as they may 
deem necessary and pertinent, which they shall print. 

9. The commissioners of each county in this state shall in 
each year on or before the first Monday in Novem- Ibid § 9. 


ounty com- 


ber, report to the board of public charities such in- missioners to 


report to 
formation in regard to the number and condition of Las pe 
the inmates of their poorhouse and prisons, together ¢": ete. 
with the number of outdoor paupers, and the deaf, dumb, 
blind, idiotic and insane of their county not in asylum oralms- 
house, and such other information as may be desirable to get 
a complete view of the number and condition of these classes 


of persons in the state. The board of public charities shall 
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prepare and furnish to the commissioners of each county care- 
fully arranged circulars indicating the information desired, 
the blank column of which shall be correctly filled in the 
report. 

10. It shall be lawful for the commissioners of each county 
Ibid § 10. in aid of this purpose to require the.trustees of each 


County com- 


missioners to township in their county to prepare and furnish in- 


require re- 


ports from formation to them of all the facts called for in the 


trustees of 


townships. —_ circular of the board of public charities. 
11. The commissioners of any county or the trustees of any 


ee township who shall refuse or neglect to furnish the 
refusing. information required by this chapter when they 


have been provided with the necessary blank forms for pau- 
pers, shall, on complaint being made before any judge of the 
superior court, be fined a sum not exceeding one hundred 
dollars. 

12. “The North Carolina Insane Asylum,” located near Ra- 
act of 1sss, leigh, shall be and remain a corporation under that 


ch. 156, § 1. ; 
Corporate ex- name; “'The Western North Carolina Insane Asy- 


istence con- 


tinued. lum,” located near Morganton, shall be and remain 
a corporation under that name; and “The Eastern North Car- 
olina Insane Asylum,” located near Goldsboro, shall be and 
remain a corporation under thatname. And undersuch name 
each corporation is invested with all the property 
and rights heretofore held by each under what name 
soever called or incorporated, and all other corporate names 
are hereby abolished. 

13. “The North Carolina Insane Asylum,” “The Western 
Ibid § 2. North Carolina Insane Asylum” and “The Eastern 


Authorized to 


acquire ana North Carolina Insane Asylum” may each acquire 
noid Prever'y and hold for the purposes of its institution, property 
and estate by devise, bequest, or by any manner of gift, pur- 


chase or conveyance whatever. 
14. “The North Carolina Insane Asylum” and “The West- 


Ibid § 3. ern North Carolina Insane Asylum ” shall be exclu- 
N. C. Insane . C . ' 
Asylumand sively for the accommodation, maintenance, care 
Western N.C. - . 

Inaane Ady. and treatment of the white insane of the state, and 
um for exclu- ‘ 

sivecareof “The Eastern North Carolina Insane Asylum ” 
white insane, . ‘ 
Bastern N.C. shall be exclusively for the accommodation, main- 


Insane Asy- 


lum forexelu- tenance, care and treatment of the colored: insane 


sive care of 


col’d insane. of the state. 


Corporate 
rights. 
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15. The boards of directors of “The North Carolina Insane 
Asylum,” and of “The Western North Carolina In- miag 4. 
sane Asylum,” shall jointly, as soon as practicable, make equal 
in writing, determine upon an equal division of the white popula 
white population of the state, as nearly as may be two asylums 
by a line running from the state of Virginia on-the insane. 
north, to the state of South Carolina on the south; and there- 
after insane white persons settled in counties east of such line 
shall only be admitted to “The North Carolina Insane Asy- 
lum,” and insane white persons settled in counties west of such 
line shall only be admitted to “The Western North Carolina 
Insane Asylum.” But said boards of directors, nevertheless, 
shall, from time to time, change such line so as to make a lar- 
ger proportion of counties west of such line whenever and as 
the capacity of “The Western North Carolina Insane Asylum” 
shall be ready to receive an increased number of patients. 

16. All insane persons in “'The North Carolina Insane Asy- 
lum,” upon the determination of such line, whose tia¢ 5. 


Insane per- 


settlement may be in the counties west of such line, sons in N.¢. 


insane asylum 


shall at such time as may be determined by the whose settie- 


ment may be 


boards of directors of “The North Carolina Insane Ny ate 
Asylum” and “The Western North Carolina Insane hyenas 
Asylum,” be sent by the superintendent of “The ™™. 
North Carolina Insane Asylum” to “The Western North Car- 
olina Insane Asylum,” and the cost of such removal shall be 
paid by the state treasurer upon the certificate of said super- 
intendent and the warrant of the governor. 

17. Each corporation shall be under the management of a 
board of nine directors, nominated by the governor tids6._ 

a " i Board of direc- 

and by and with the advice and consent of a major- tors. 
ity of the senators elect, appointed by him, of whom five direc- 
tors shall be a quorum, except where three of their Quorum. 
number are hereafter in this chapter empowered to act for 
special purposes. Each board of directors shall be in classes of 
three, as now divided by law, and the terms of office of said 
classes shall expire as follows, viz.: of the first class, on the first 
day of March, one thousand eight hundred and ers of of 
eighty-three, of the second class, on the first day of “* 
March, one thousand eight hundred and eighty-five, and of the 
third class, on the first day of March, one thousand eight hun- 
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dred and eighty-seven, and at the expiration of said respective 
terms all appointments shall be for a term of six years, except 
such as are made to fill unexpired terms. 

18. Each board of directors shall, out of their number, ap- 
Ibid § 7. point three members as an executive committee, two 
committee. of whom shall reside in or near the location of their 
respective corporations, who shall hold their respective offices 
as such for one year, and shall have such powers and be sub- 
ject to such duties as the board of directors may delegate to 
. them. 

19. Each board of directors shall direct and manage the 
eo. affairs of their institution, and shall for its purposes 
meat at have power to receive, hold, manage, convey or other- 
Berner? wise dispose of, in the name of their institution, all 
such property or estate, as may hereafter be given or otherwise 
conveyed to their corporation ; and the members of each board 
shall serve without reward, save their traveling expenses in- 
curred in the discharge of their official duties. 

20. Each board of directors shall convene at the asylum, of 
pian. which it has charge, on the first Wednesday after 
Meetings of. the first Monday of March in each year, and at such 
a other times as they shall appoint, and investigate 
the administration of its affairs, and report on the same to the 
general assembly, with such remarks and recommendations as 
to them shall seem expedient. 

21. Each board of directors shall appoint a superintendent 
en of their institution and prescribe his duties. He 
Supermutca. SHall be a skilled physician, educated to his profes- 
=e. sion, of good moral character, of prompt business 
habits, and of kindly disposition. He shall hold his office for 
Term of office. Six years from and after his appointment, unless 
sooner removed by said board, who may for infidelity to his 
Removal. — trust, gross immorality or incompetency to discharge 
the duties of his office, fully proved and declared, and the 
proof thereof recorded in the book of their proceedings, remove 
him and appoint another in his place. 

22. Each board of directors shall appoint one or more 
midgu. assistant physicians, and with the advice and con- 
physicians. sent of the superintendent, prescribe his duties. 
Every assistant physician hereafter appointed shall hold his 
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place for two years from and after his appointment, unless 
sooner removed by said board, for good cause, which shall be 
specified and recorded in their proceedings. 

23. Each board of directors, at their annual meeting, shall, 
on the nomination of the superintendent, appoint a jy,4 ¢ yo, 


steward and matron, who shall hold their places for #* cat eee 


one year, unless sooner removed by said board for £2,405). 
good cause, which cause shall be specified in their ™*"°"* 
proceedings, and other officers shall be appointed for the un- 
expired term of those removed. The state treasurer Treasurer. 
shall be treasurer of said corporations, and he may appoint 
deputies to act for him at Morganton and Goldsboro, Deu 
and may pay such deputies reasonable compensa- '*#*™"s. 
tion. [The state treasurer shall keep all accounts of Duties of © 
the institutions, and shall pay out all moneys upon wer. 

the warrant of the respective superintendents, countersigned 
by two members of the board of directors, under such rules 
and regulations as the respective boards of directors may 
establish. ] 

24, Each board of directors shall fix the salaries and com- 
pensation of the superintendent, and the officers Ibid § 13. 
and employes whose services may be necessary for ““*"** 
the management of the asylunt under charge of said board: 
provided, that the salaries shall not be diminished Provisos. 

, during the term of the incumbents: and provided further, that 

the salary of the superintendent shall be a sum certain, with- 
out other compensation or allowance, except such rooms in 
the asylum for the use of his family, and such articles of food 

. produced on the premises as said board of directors may 
permit. 

25. Each superintendent shall exercise exclusive direction 
and control over all the subordinate officers and Ibias 1. 


Superintend- 


employes engaged in the service and labors of his. ents to have 


exclusive con- 


asylum, and he may discharge such as have been ok ae ae 
employed by himself or his predecessors, and shal] #24employes. 
report to the board of directors of his asylum the misconduct 
of all other subordinates. 

26. Each board of directors shall make all such by-laws and 
regulations for the government of their institution ia gis. 


By-laws, ete. 
as shall be necessary ; among which regulations “~°"° 
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shall be such as shall make the institution as nearly self-sup- 
porting as is consistent with the purpose of its creation. The 
By-laws and board shall cause the by-laws and regulations, the 


official reports : 
to be pub- report of the superintendent and that of the 
lished with 


reportofdi- treasurer to be published with their report to the 


rectors to gen- 

eralassembly. general assembly, copies of which shall be sent to 

the clerk of the superior court of every county in the state. 
27. No director or superintendent of any of said insane 

Thid § 26. asylums shall be personally liable for any act or 


directors and thing done under or in pursuance of any of the 


superintend- 


ents. provisions of this chapter. 
28. All money and proceeds of property given to any insane 
wid § 3B. asylum, all money arising from any estate which 


Money, ete» may be owned by such asylum, and all dues to 


belonging to 

sey luis pay- such asylum from any and all sources, shall be paid 
treasurer. into the state treasury, and all donations in which 
there shall be special directions for their application, shall be 
kept as a distinct fund and faithfully applied as the donor 


supporto «= MAY have directed; and the said insane asylum 


cee shall be supported by appropriations from the state 
treasury. 

29. In order to secure their constant supervision and attend- 
Ibid § 30. ance, the officers antd employes of any insane asylum 


Officers, etc., : fe . . ° 
exempt'from shall be exempt from serving on juries, in the mi- 


jury service, 


ete. litia, and from the duty of working on the public 
roads. 

30. Each board of directors shall cause all their proceedings 
Thid § 31, to be faithfully and carefully written and recorded 


Directors to 


keep record in books, and to this end may employ a clerk, and 


of proceed- 


ings. pay him a reasonable compensation for his services. 
The books shall at all times be open to the inspection of the 
general assembly. 

31. The board of public charities and the members of the 


miags2, general assembly shall be ex-officio visitors of all 
publie chart insane asylums. It shall be the duty of the board 
— of public charities to visit the asylums from time to 
bene time, as they may deem expedient, to examine into 


visitors. their condition, and make report thereon to the 
Reportsof general assembly, with such suggestions and re- 


superintend- 


ents. marks as they may think proper. And to said 
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board, and to the board of directors of his asylum, and to the 
general assembly only, shall each superintendent be required 
to make reports or furnish statistics. 

32. The close of the fiscal year shall be the thirtieth day of 
November in each year, and all accounts and esti- tyia ¢ 3s, 
mates shall be made with reference thereto. a as 

33. For admission into any insane asylum in other cases, 
the following proceedings shall be had: some re- Ibid § 17. 
spectable citizen, residing in the county of the admission. 
alleged insane person, shall make before and file with a jus- 
tice of the peace of the county, an affidavit in writing, which 
shall be substantially as follows: 

State of North Carolina, : 


County. 
The undersigned, residing in said county, maketh oath that 
he has carefully examined the alleged form of 


. . . . flidavit. 
lunatic, and believes him to be an insane person, *“"™ 


and to be, in the opinion of the undersigned, a fit subject for 

admission into an insane asylum. 

_ Dated dayind)-sl8o) . A. B., (affiant.) 
Subscribed and sworn to. O1DedieP- 
Whereupon, unless the person in whose care or custody the 

alleged insane is, will agree to bring him before said justice 

without a warrant, or when such alleged insane person is con- 

fined in jail otherwise than for crime, the justice shall issue a 

precept, directed to the sheriff or to a constable (who shall be 

empowered for that purpose to take from jail such person) as 
follows : 
State of North Carolina. 
To the sheriff or constable of | county Greeting : 
Whereas, information on oath has been laid before me that 
is insane. You are hereby commanded to bring porn of 
him before me or some other justice of the peace of ¥*"™"* 
said county, within the next ten days, that necessary proceed- 
ings may be had thereon. 
Given under my hand this day of PAS 

OP DJ. E 
Upon the bringing of the alleged insane person before the 

Justice by his friends, or upon the return of the pre- Justices to 


eXamine and 


cept with the body of the insane person, the justice take testi. 


mony of 


shall cause to be associated with him one or more physician. 
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justices of said county, who together shall proceed to examine 
into the condition of mind of the alleged insane person, and 
shall take the testimony of at least one respectable physician, 
and such others as they may think proper. If any two of the 
When jus- justices shall decide that such person is insane, and 
tices may : - 

direct insane some friend, as he may do, will not become bound, 
removed. with good security to restrain him from committing 
injuries, and to keep, support and take care of him until the 
cause for confinement shall cease, such justices shall direct 
such insane person to be removed to the proper asylum as a 
patient ; and to that end, they shall direct a warrant to the 
sheriff or constable, and at the same time shall transmit to the 
proper board of directors the examination of the witnesses, 
and a statement of such facts as the said justices shall deem 
pertinent to the subject matter, which warrant shall be sub- 


stantially as follows: 


State of North Carolina. 


To the sheriff or constable of county Greeting: 

Whereas, it has been made to satisfactorily appear to 
Form of war. US, C. D. and E. F., justices of the peace of said 
sae ga county, that A. B., a citizen of the state, is an 
meee insane person, that he has a legal settlement in 
said county, and is a fit subject for an insane asylum, and 
that his being at large is injurious to himself and disad- 
vantageous if not dangerous to the community: you are 
hereby commanded to take the said A. B. and convey him 
(to the proper asylum) and there deliver him to the superin- 
tendent thereof for safe keeping. 

Given under our hands this day of PLS a 
CDi 

BF ok 

34. Whenever the justices of the peace, under the provisions 

Ibid § 18. of the preceding section, shall direct any insane 


Justices to 


sre teitre. Person to be removed to an asylum for safe keeping, 
Prtupeicr it shall be their duty to make a full report of their 
et proceedings to the clerk of the superior court of 
their county. 

35. The following questions with their respective answers 


Ibid § 19. 1a by at least one physician of respectable standing 


Questions and 


“a 
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and such other competent witness as said justices answers to be 
: . certified by 

may determine, duly sworn and subscribed by justices to the 

them, and so certified by said justices, shall be rectors. 

transmitted with the other papers to the board of directors 

of the proper asylum :— 

(1) What is the name of the patient? 

(2) Is he white or colored? 

(3) What is his age? 

(4) Is he married or single, and if married, for how many 

years? 

(5) What is the supposed cause of insanity? 

(6) In what way is the disease exhibited? 

(7) Has any medical treatment been pursued; if so, what 

kind and by whom? 

(8) How long has he been insane? Count from the first 

symptoms and give all known symptoms from that time to 

this date. 

(9) Has the patient manifested any propensity to injure him- 

self or others; if so, in what way and how often? 

(10) Has he been subject to epilepsy? 

(11) Have any of his ancestors been insane; if so, state what 

ancestors, and what was the character of their insanity? 

(12) Has he any family; and if so, what persons compose it? 

(13) Are any of them insane, and what is the character of 

such insanity ? 

(14) What is the occupation of the patient? 

(15) How many attacks of mental disease has the patient 

had? 

(16) Are the parents of the insane persons related by blood; 

if so, what is the degree of relationship? 

(17) Has the patient property; if so, state in what such 

property consists, and what is the value thereof? 

(18) Is he under any forcible restraint; if so, what? 

(19) Has the patient received any aid from the county; if 

so, what? 

(20) Give name and post office of the nearest relative or 

friend of the patient, with whom the superintendent of the 

insane asylum can correspond, as circumstances require for 

the benefit of the patient. 

(21) Give any information in your possession not embraced 
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in the above questions, which may throw light on the mental 
or physical condition of the patient. 

36. Whenever an insane person shall be conveyed to any 
Ibid § 20. asylum, and the superintendent is in doubt as to 


Superintend- 


cae to weree’ the propriety of his admission, he may convene any 
dour" nree three of the board of directors of his asylum, who 
arectors: shall constitute a board for the purpose of examin- 
ing and deciding if such person is a proper subject for ad- 
mission, and if a majority of such board so decide, he shall 
be received into said asylum; but a like board may at any 
time thereafter deliver said insane person to any friend who 
will become bound, with good surety, to restrain him from 
committing injuries, and to keep, maintain and take care of 
him, in the same manner as he might have become bound 
under the authority of the justice of the peace. 

37. Any three of the board of directors of any asylum, 
Ibid § 21. upon the superintendent certifying the facts (a copy 
Put at per of which certificates shall be sent to the clerk of the 
ae ei superior court of the county of settlement) shall bea 
Simableia board to discharge or remove from their asylum any 
dnt person admitted as insane, when such person has 
become or is found to be of sane mind, or when such person 
is incurable and in the opinion of the superintendent his being 
at large will not be injurious to himself or dangerous to the 
community, or said board may permit such person to go to the 
county of his settlement on probation, when in the opinion of 
the said superintendent it will not be injurious to himself or 
dangerous to the community, and said board may discharge 
or remove such person upon other sufficient cause appearing 
to them, and whenever any such person, if admitted as in- 
digent, may be so discharged or removed, except as sane, it 
shall be the duty of the sheriff of the county of his settlement 
to convey such person to his county at its expense, and any 
such indigent person discharged as sane shall receive from 
such asylum a sum of money sufficient to pay his transporta- 
tion to the county of his settlement, which sum shall be repaid 
by said county. 

38. Any superintendent may notify any sheriff within whose 
son ae county any person sent from his asylum on proba- 


Sheriffs on no- 


tice from su- tion, or escaped therefrom, may be found, and there- 


perintendents 
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upon it shall be the duty of such sheriff forthwith to retnrn to 
to take such person and return him to such asylum souson proba- 
at the expense of his county. caped. 

39. For the purposes of this chapter, the settlement of any 
person admitted to any insane asylum as insane, ,,., Baeies 
shall be in the county where the actual place of his eee 
residence, at his admission, may be situated, when °°" 
such settlement comes in question. 

40). All bonds executed for restraining insane persons from 
committing injuries, and for their safe keeping, sup- bial 6 24.) 
port and care, shall be payable to the state of North straining in. 
Carolina, in the sum of five hundred dollars at least, from eon 
and shall be transmitted to the clerk of the superior ete. 
court of the county wherein said insane person is settled, for 
safe keeping, and may be put in suit by any person injured by 
said insane person by reason of his insane condition, and shall 
be put in suit by the solicitor for the judicial district in which 
the county of said insane person’s residence is situated, for any 
other breach thereof, wherein the damages received shall be 
for the use of said insane person. 


41. The form of bond mentioned in the preceding section 


shall be as follows: dpe seen 
State of North Carolina, 
County of 


Know all men by these presents, that we, A. B. principal, and 
C. D. and E. F. sureties, are held and firmly bound unto the 


state of North Carolina, in the sum of dollars, for the 
payment whereof we bind ourselves and each of us. 
Witness our hands and seals this day of aks 


The condition of the above obligation is this: 

Whereas, the said A. B., with the view of hindering G. H., 
an insane person, resident in the county aforesaid, from being 
sent to insane asylum, (or to effect his release from the 
said asylum, as the case may be) hath undertaken to restrain 
him from committing injuries, and to keep, maintain, support 
and take care of the said G. H. 

Now if the said A. B. shall faithfull comply with the condi- 
tions of this obligation, then the same shall be void, other- 
wise it shall be in full force. A.B. [Seal] 

C.D. , [Seal] 
E. F. [Seal] 
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42. The cost and expense of conveying any indigent insane 
Ibid § 27. person to any of such asylums from any county, or 
eee of removing him therefrom to any county or of his 
sgentinsane- return tothe county of his settlement as sane, under 
any of the provisions of this chapter, shall be paid by the 
treasurer of such county upon the order of the chairman of its 
board of county commissioners: provided, that (except when 
Proviso. any such person admitted as indigent is discharged 
as sane) upon satisfactory proof before such board of county 
commissioners that such person or some other person liable 
for his maintenance has sufficient property to pay such costs 
and expenses, such board may refuse such payment, and the 
estate of such person shall be liable for such cost and expense. 

43, Whenever it shall be made to appear to any two jus- 
Insane person tices of the peace of the county of settlement of such 
asylumifeon- 10Sane person, that the conditions of the bond are 


sent back to 


hondare Not faithfully complied with, said insane person 
wine ?"** shall be sent back to the proper asylum by them, 


unless some other responsible and discreet friend will under- 
take to fulfil the duties of said obligation ; and whenever said 
insane person shall be sent back, he shall not be delivered on 
any new bond of the defaulting obligor. 

44. Whenever any person shall be found to be insane in 
Ibid § 34, the mode hereinbefore prescribed, and such person 
to place in- Shall be possessed of an income amply sufficient to 


Sane person 


possessed of support’ those who may be legally dependent for 


sufficient in- 


ae ial SU POrh Ol the estate of such insane person, and 
eee moreover to support and maintain such insane 
person in any named asylum situated out of the state; and 
such insane person, if of capable’mind to signify such prefer- 
ence, shall, in writing, declare his wish to be placed in such 
asylum without the state, instead of being in an asylum 
established by the state; (or in case such insane person is In- 
capable of declaring such preference, then the same may be 
declared by his guardian;) and two respectable physicians 
who shall have examined such insane person, with the justices 
who made the examination, shall deem it proper, then it may 
be lawful for said justices, together with said physicians, to 
recommend in writing that such insane person shall be placed 
in the asylum so chosen as a patient thereof. 
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45. It shall be the duty of any person having the legal cus- 
tody of the estate of such insane person, to supply tiasss. . 


Duties of per- 


the funds for his support in the asylum in which he son having 

. . * custody of es- 
may be placed, during his stay therein, and so long tate. 
as they may be sufficient for that purpose, over and beyond 
maintaining and supporting those persons who may be legally 
dependent on the estate as aforesaid. 
46. It shall be the duty of said justices to report the pro- 
ceedings in such cases to the clerk of the supe- Ibid s 36. 


I 
Justices of the peace 


rior court of the county in which such insane + report proceedings 
i aoa to superior court 
person may reside or be domiciled. clerk. 
47. The clerk of the court shall lay the said proceedings 
before the judge of the superior court of the district jy:4 ¢ 57 
in which said insane person may reside or be domi- eoate tae! 
ciled, and if he approve them he shall so declare °°"? /"¢s°- 
in writing, and such proceedings, with the approval thereof, 
shall be recorded by said clerk. 
48. A certified copy of such proceedings, with the approval of 
the said judge, shall be sufficient warrant to au- tiag3s. 
. 5 . : Certified copy of 
thorize any friend of such insane person appointed proceedings with 
c : . judge’s approva 
by the said judge to remove him to the asylum yomicient tian 
y orize removal to 
designated. asylum designated. 
49. In the admission of patients to any insane asylum, pri- 
ority of admission shall be given to the indigent in- y);4 ¢ 59 
sane: provided, however, that the boards of directors [ndisent in 
may regulate admissions, having in view the cura- PRemy ofae 
bility of patients and the welfare of their institu- '™” 
tion: and provided further, that said boards may, if 
icient room, admit other than indigent insane per- 
there be sufficient , admit other tl digent p 
sons upon payment of proper compensation. 
50. When any person is found to be insane, under any of 
oP , J 
the provisions of this chapter, and he cannot imme- ,,;, § 40. 


diately be admitted to the appropriate asylum, and Tempers 


commitment 
of insane per- 


such person is also found to be subject to such acts opine hry 
of violence as threaten injury to himself or danger /“" 

to the community, and he cannot otherwise be properly re- 
strained, he may be temporarily committed to the county jail, 
until a more suitable provision can be made for his care. 

51. It shall be the duty of any board of county commission- 
ers, by proper order to that effect, to discharge any ascer- 
37 


Provisos. 


578 NORTH CAROLINA. 


Thid § 41. tained lunatic in their county not admitted to the 


Discharge of 3 k F 
insane person appropriate insane asylum and not committed for 


from county 2 A te 

jail. crime, when it shall appear upon the certificate of 

two respectable physicians and the chairman of their board that 

such lunatic ought to be discharged if in any insane asylum. 
52. The judges of the superior court, in their respective 

Ibid § 16. districts shall commit to the proper asylum, (if 

Superior court . . é 

judgestocom- there be room therein) as a patient, any person who 

mit to proper . we . : 

asylum, per. May be confined in jail, on a criminal charge of any 

sons confine ; ’ 

injailon kind or degree, or upon a peace warrant, whenever 

crimina 


chargesand the judge shall be satisfied by the verdict of a jury of 


persons ac- 


quitted of inquisition that the alleged criminal act was com- 
tre found to mitted while such person was insane, and that such 
insanity continues; and also any person acquitted 
upon a criminal charge, where, on the trial of such person, 
insanity was relied upon as a defense: provided, the fact of 
insanity was found as a distinct issue to exist at the time of 
such trial, or is so found by a jury of inquisition as such judge 
may direct. A copy of such finding in any of the above cases 
shall accompany the committal. 
53. Whenever any person shall be confined in any jail 
ch.s7,g9. charged with a criminal offense, and it shall be 


Proceedings 


whenim- — suggested to the court, wherein such indictment is 
prisoned for 5 A 5 é 
crime, in- pending, that he is insane and incapable of being 
sanity ensu- i . 

ing. brought to trial, the court shall empanel a jury to 


inquire into the truth of the suggestion; and if the jury shall 
by their verdict find the prisoner to be insane, the judge may 
cause such prisoner to be removed to the asylum for the in- 
sane, or to be otherwise provided for, according to law, to the 
end that proper means be used for his cure. 

54. No such proceedings shall prevent the trial of such per- 
bn eesorary, son upon his becoming sane. 

55. Whenever any convict of the penitentiary shall be 
Ch. 85, § 47. found on examination by the superintendent of the 
to be tuns- insane asylum, the chairman of the board of direc- 
sane asylum. tors and the physician to the penitentiary, to be a 
lunatic or otherwise insane, it shall be lawful to transfer said 
insane convict from the penitentiary to the insane asylum, 
under such rules and regulations as apply to other insane 
persons: provided, such conyict’s term of imprisonment un- 


expired shall not be less than three months. 


BOARD OF STATE CHARITIES. 


1. Appointment of members, term of 
office, governor to be ex-oflicio 
president, vacancies. 

2. Powers and duties of board. 

3. Secretary, appointment, salary. 

4, Annual report of board. 


» GOVERNMENT OF ASYLUMS. 


5. Enumeration and title of asylums, 

6. District of Cleveland asylum. 

7. District of Columbus asylum. 

8. District of Dayton asylum. 

9. District of Athens asylum. 

10. Counties entitled to patients in ratio 
of population. 

11. Lack of room in properasylum, pro- 

visions for. 

12. Government vested in trustees. 

13. Trustees, appointment, term of office. 

14, To be appointed by governor. 

15, Trustees to receive no compensa- 

tion, vacancies, residence, quo- 

rum; secretary, duties. 

16. Superintendent, appointment, term 
of office. 

17. Rules and regulations. 

18, Subordinate officers, appointment. 

19. Bonds of officers. 

20. Trustees, removal and suspension. 

21. Powers to contract and purchase. 

22. Monthly and quarterly inspection. 

23. Annual reports. 

24, Special meetings. 

25. Superintendent, duties. 

26. Steward, bond of. 

27. Financial officer,to make purchases. 

28. Itemized accounts made monthly. 

29. Storekeeper, duties, bond, salary. 

30. Matron, powers and duties. 

31. Residence of officers. 

82. Warrants of state treasurer. 

33. Trustees, power to appropriate land. 

34, Nuisance, not to be established near 
asylums. 

35. Roads through grounds prohibited. 

36. Donations may be received. 

37. Records to be preserved. 

38. Interest in contracts forbidden. 

39. Trustees not eligible to offices in 

asylum. 


40. 
Al, 
42. 
43. 


44, 


LONGVIEW ASYLUM, 


64. 
65. 


66. 


67. 
68. 


OHIO. 


Suits brought in name of asylum. 

Trustees and officers, oaths of. 

Special policeman of asylum. 

Support of insane, at expense of 
the state. 

Incidental expenses, payment of, 
how enforced. 


ADMISSION AND DISCHARGE. 


. Application for admission, form of 


affidavit. 


. Warrant and subpeena. 
. Examination, physician’s 


certifi- 
cate. 


. Warrant of commitment, may be 


directed to relatives. 


. Admitted patients supplied with 


clothing. 


. Temporary confinement pending 


examination. 


. Temporary confinement of danger- 


ous insane. 


. Discharge of patients, regulations. 


ADMISSION AND DISCHARGE. 


. Notice of death, discharge, or es- 


cape; discharged patients sup- 
plied clothing and money. 


. Selection of patients for admission. 
. Recommitment of insane. 

. Habeas corpus allowed. 

. Records of investigation to be pre- 


served. 


. Escape, proceedings upon. 
. Discharge to custody of friends. 
. Suits in behalf of asylum, duties of 


prosecuting attorney. 


. Costs of investigation. 
. Definition of terms. 
. Transfer of insane from county in- 


firmary. 


GOVERNMENT 
AND REGULATIONS. 


Title, government. 

Board of directors, residence, ap- 
pointment, term of office. 

Direetors to receive no compensa- 
tion. 

Organization of board, : 

Weekly and monthly inspection. 
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69. Records of inspection. 92. Support of asylum, state aid to be 
70. Annual meeting, quorum. in ratio of population of Hamil- 
71. Removal of officers. ton county to rest of state. 
72. Suspension of officers, investigation 93. County commission may levy 
” of charges. : ; taxes for support of asylum, 
1d: Superintendent, qualifications, du- 94, Separate apartments for insane in 
tes, county infirmary. 
7A, Assistant physician, qualifications, 95. County infirmary, who admitted. 
duties. : 96. Transfer from jail to infirmary, 
75. Steward, duties. 97. Statute, how construed. 
76. Steward, bond. 
77. Steward’s accounts. CRIMINAL) INSANE: 
78. Qualifications for admission. 98. Examination of prisoner, commit- 
79. Inmates maintained at expense of ment by judge. 
county. 99. Fact of insanity tried by special 
80. Application for admission, form of jury. 
affidavit. 100. Proceedings on verdict of jury. 
81. Warrant of arrest, subpeena. 101. Fact of insanity to be stated in 
82. Examination, physician’s certifi- verdict, proceedings thereon. 
cate. 102. On recevery remanded to custody. 
83. Commitment to asylum. 103. Convict sentenced to death, in- 
84. Discharge, proceedings upon. quest of insanity. 
85. Records of investigation to be pre- | 104. Proceedings on inquest. } 
served. 105. On recovery, governor to order I 
86. Escape, proceedings upon. execution. . 
87. Actions in behalf of asylum brought | 106. Insane convicts, inquest of lunacy, ' 
in name of county of Hamilton. transfer to asylum. i 
88. Prosecuting attorney to attend suits. | 107. On recovery, remanded to prison. 
89. Official seal, form of. 108. Convicts insane at expiration of 
90. Costs and expenses how paid. sentence, remanded to county. 
91. Penalties for failure to perform | 109. Insane convicts suspension of 
duties. sentence; execution of sentence 


on recovery. 


1. The governor shall appoint four persons, equally from 
Revised Stat. the two leading political parties, who shall consti- 


fs, ~—« tute a board of state charities, to serve without com- 


charitics, ae pensation. All appointments, at the expiration of 


term and fii. the terms of the present incumbents, shall be for 
evacuees; four years. The governor shall be ex-officio a mem- 
ber of said board, and the president thereof. Appointments 
to fill vacancies caused by death, resignation, or removal before 
the expiration of such terms, may be made for the residue of 
terms in the same manner as original appointments. 

2. The board of state charities shall be provided with a suit- 
bea able room in the state house. Regular meetings of | | 
dates sfthe the board shall be held quarterly, or oftener, if re- 
bee quired. It may make such rules and orders for the 
regulation of its own proceedings as it may deem necessary. 
It shall investigate the whole system of public charities and 
correetional institutions of the state, examine into the condi- 
tion and management thereof, especially of prisons, jails, infir- 
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maries, public hospitals, and asylums, and shall recommend 
such changes and additional provisions as it may deem nec- 
essary for their economical and efficient administration. It 
shall constitute an advisory board, to whom all plans of pub- 
lic buildings may be referred for suggestion or approval. 

3. The said board may appoint a secretary, who shall be 
paid for his services, in addition to his traveling ex- ¢¢57, 
penses, an annual salary of not to exceed twelve 3f2unimnt 
hundred dollars, as may be agreed upon by the ““"***!" 
board: all accounts and expenditures, shall be certified as may 
be provided by the board, and shall be paid by the treasurer 
upon an order from the auditor of state. 

4. The board of state charities shall, annually, prepare and 
print for the use of the legislature, a full and com- §._, enn 
plete report of all its doings during the year pre- ° the board. 
ceding, stating fully and in detail all expenses incurred, all 
officers and agents employed, with a report of the secretary, 
embracing all the respective proceedings and expenses during 
the year, and showing the actual condition of all the state in- 
stitutions coming under its examination, with such sugges- 
tions as it may deem necessary and pertinent. 

9. The asylums for the insane shall respectively be desig- 
nated as follows: that near Cleveland, as the Cleve- ¢ gos, 
land asylum for the insane; that near Columbus, Ss7eccfihe 
as the Columbus asylum for the insane; that near ‘°'™**"® 
Dayton, as the Dayton asylum for the insane; and that near 
Athens, as the Athens asylum for the insane; and they shall 
each be under the charge of a separate board of trustees. 

6. The district of the Cleveland asylum, is composed of the 
the counties of Cuyahoga, Ashtabula, Geauga, Lake, § 699. 
Trumbull, Mahoning, Portage, Summit, Columbiana, Bisttictof the 
Stark, Lorain, Medina, and Wayne. ia 

7. The district of the Columbus asylum, is composed of the 
counties of Williams, Fulton, Defiance, Henry, Lu- eae 
cas, Ottawa, Wood, Sandusky, Erie, Huron, Seneca, asylum. 
Hancock, Wyandot, Crawford, Richland, Ashland, Hardin, 
Logan, Champaign, Marion, Morrow, Knox, Holmes, Coshoc- 
ton, Tuscarawas, Carrol, Jefferson, Harrison, Licking, Dela- 
ware, Franklin, Fairfield, Pickaway, Fayette, Madison, and 
Union. 
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8. The district of the Dayton asylum, is composed of the 
pithos counties of Clarke, Allen, Auglaize, Shelby, Putnam, 
asylum, Mercer, Paulding, Van Wert, Miami, Darke, Mont- 
gomery, Butler, Preble, Warren, Greene, Brown, Clinton, and 
Clermont. 

9. The district of the Athens asylum, is composed of the 
See counties of Guernsey, Muskingum, Belmont, Mor- 
asylum. gan, Noble, Perry, Monroe, Washington, Athens, 
Meigs, Gallia, Lawrence, Jackson, Vinton, Hocking, Ross, 
Pike, Scioto, Highland, and Adams. 

10. Each county is entitled to send patients to the asylum 
§ 700, of the district in which such county is situated, in 


as amended 


iss.» 62, ~—- Proportion to the population of such county; no 


pea cea person shall be admitted into either of the asylums 
Mwdineto” belonging to the state, except an inhabitant of the 
populsnen- district in which the asylum is located; and no per- 
son shall be considered an inhabitant, within the meaning of 
this chapter, who has not resided within the state one year 
next preceding the date of his or her application; and no per- 
son is entitled to the benefit of the provisions of this chapter, 
except whose insanity has occurred during the time such person 
has resided in the state; all persons who have been, or may 
hereafter be admitted into either of the asylums for the insane 
belonging to the state, shall be maintained therein at the ex- 
pense of the state, except as provided in section six hundred 
and thirty-one of this title of the revised statutes of Ohio; the 
trustees may direct the discharge of a patient when they may 
deem it expedient; the medical superintendent of each of the 
asylums shall inform the probate judge of the different coun- 
ties comprising the district, monthly, of the quota of patients 
to which each county is entitled, and the number in the asy- 
lum from said county, and the probate judge may, at any 
time, forward an acute case if the quota is not full, and the 
papers and clothing are in compliance with law. 

11. If, at any time, either of the asylums cannot accommo- 


§ TOL. date the patients of the district to which it is at- 
hetraus- tached, such patients may be transferred to the asy- 
shee” =~ Jum of either of the other districts, which may at 
asylums. 


the time have room for said patients, such transfers 
to be made upon the order of the governor, upon the recom- 
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mendation of the medical superintendent of the asylum of 
each district to be thereby affected. 

12. The control and management of the state benevolent, 
institutions, including the reform school for boys, 5 «4, 
and the girls’ industrial home, shall be under a tsp 20s, 
board of five trustees to each institution; the trus- pre ae 


lent institu- 


tees shall elect one of their members as president tions to be 
under boare 
of the board. of five trustees. 
13. Said trustees may, upon the passage of this act, be ap- 
pointed as follows, to wit: one for one year, one for ¢ ¢35, 


as ainended 


two years, one for three years, one for four years {xso, p. 203. 
: 5 Trustees, for 

and one for five years; or, if the governor deem ad- wnat terns 

- ° > . : appointed. 
visable, the places of those now in office, in any in- 
stitution, may be filled for the term of five years each, as the 
term of each expires, and, in either case, as the term of each 
expires, his successor shall be appointed for the term of five 
years. 

14. The trustees of all said institutions shall be appointed by 
the governor, by and with the advice and consent of ¢ gs, 


as amended 


the senate, and, except as otherwise provided by {i's 
law, shall receive no compensation, but shall be en- jhyoivied by. 
titled to receive their necessary expenses in attend- °°" 
ing the meetings of their respective boards, or in going to and 
from their respective institutions on official business necessa- 
rily connected therewith, which shall be paid by the disbursing 
officer of their respective institutions on presentation of an 
itemized voucher therefor, which shall be filed with the other 
vouchers of the institution. All vacancies in the office of trus- 
tees, whether occasioned by expiration of term, removal, or 
otherwise, shall be filled in the manner that the original ap- 
pointment is made, and when occurring at any time before the 
expiration of the term of appointment, shall be for the balance 
of the term only. 

15. Not exceeding two trustees may be residents of the 
county in which any institution is located. Three ¢ 6:7, 


as amended 


shall be a quorum to do business, and two may ap- 1880p. 204 
prove accounts for the payment of current expenses, ita 
salaries, and upon contracts previously entered into 

by the board. Each board shall appoint a secretary, 


who may or may not be a member of the board, whose duty 


Secretary and 
his duties. 
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it shall be to keep a record of the meetings and of the pro- 
ceedings of said board, and attest the same. 

16. The boards of trustees shall appoint superintendents to 
6 638, the institutions under their charge respectively, 
isn ng * Who shall hold the office for four years, unless sooner 
Beomecet ke. removed by the trustees, and until their successors 
turendents. in office are appointed. 

17. The board shall establish such rules and regulations as 
€ ena, may be deemed expedient for the government and 
prustecs to management of their several institutions, and for 
nentotine. Securing economy and accountability in all their 
a affairs, and all officers and employes shall strictly 
observe such rules and regulations, which may be changed at 
the pleasure of the board. 

18. Upon thenomination of superintendents, boards of trustees 
§ 640. may appoint stewards, matrons, physicians, assistant 
ofthe physicians, and other needed officers, and may re- 
ae move such appointees at pleasure. They shall fix 
the compensation of each, not exceeding the maximum pre- 
scribed by law. Either of the officers named in this section 
may be suspended by the superintendent, le to report the fact, 
and his reasons therefor, immediately, to the board of trustees. 

19. Boards may require of any subordinate officer, or em- 


gon, ploye, a bond to the state, in such sum, upon such 
‘ ond oF sub- aoe 8 . . ’ 
ordinates. conditions, and with such sureties, as may be ap- 


proved by the board. 
20. Trustees may at any time be removed by the governor, 
§ 642, by and with the advice and consent of the senate, 


as amended 


issn, p23, @0d during the recess of the senate may be sus- 
ronoveuraae, pended by the governor, who shall report the same 
pend tustees- to the senate at its next session, and, if the senate so 
advise and consent, such trustee shall be removed, but other- 
wise shall be restored to his office. In case of suspension, the 
governor shall designate some person to perform the duties of 
such suspended trustee during the suspension aforesaid. The 
nomination by the governor, and confirmation by the senate, 
of a trustee to take the place of one in office, shall be held to be 
a sufficient removal of the trustee whose successor has been 
thus designated. 


21. Whenever, in the opinion of any board of trustees, the 


| 
| 
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interest of the state, and of the institution under g603, 
their charge, will be subserved thereby, said board orier pur 
’ shall advertise for sealed bids to furnish at the in- contract. 
stitution any article or articles needed for its use, at such times 
and in such quantities as the superintendent may, from time 
to time, direct; each bid to be accompanied with a bond in 
such amount as the board shall direct, with good and sufficient 
surety that the bidder, if the contract is awarded to him, will 
faithfully fulfil and perform the contract on his part. All 
such contracts shall be awarded to the lowest bidder, and all 
provisions and supplies thus furnished shall be of good and 
wholesome quality, or the same may be rejected by the super- 
intendent. The board shall in all cases reserve the right to 
reject all bids, and may readvertise or direct the purchase of 
such article or articles by private contract, under such rules 
and regulations as they shall prescribe. 

22. Each institution shall be visited monthly by at least 
two of the trustees thereof, and thoroughly ex- § 64 


A 5 ‘ _ r f Monthly and 
amined in all its parts, including the examination quarterly 


and approval of accounts and balance sheets of the trustees. 
financial officer of the institution, and shall also be visited 
quarterly by a majority of the board for the same purposes, at 
which meeting there shall be drawn up and placed on record 
a detailed statement of the condition of the institution, which 
record shall be subject to the order of the general assembly, 
and shall at all times be open to the inspection of the com- 
mittees of the legislature on benevolent institutions. 

23. The board of trustees of each institution shall, annu- 
ally, after the close of the fiscal year, make to the ¢ 45, 
governor a report of their official proceedings dur- }1i\i'T™ 
ing the year, (accompanied with a report by the "°° 
superintendent, and such others employed in the institution 
as the trustees may deem important), and of the condition, 
progress, and wants of the institution, together with an ex- 
hibit in detail of the receipts and expenditures, including a 
full list of all persons employed therein, and amounts paid to, 
or terms upon which, said persons have been employed during 
the year. Said report shall also contain a summary statement 
of all contracts entered into during the year, including the 
names of all persons interested in such contracts. 
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24. Special meetings of any board of trustees may be had 
g 546. on the call of the president thereof: of such meet- 
pecial meet- , p . 
ings. ing, each member shall have three days’ notice, in 
writing, together with a summary statement of the purpose 
for which such meeting is called. 

25. Superintendents shall be persons of acknowledged skill, 
§ 647. ability, and experience in their profession, and of 
Superintend- good moral character. They shall have control of 


ents, their du- 


ties: may «P- the affairs of their respective institutions in all their 


point such 


aearcuees, departments, and shall be responsible to the trustees 


seetiee’'™ for the efficient management thereof, and for the 
faithful service of all persons employed therein. They may 
appoint such teachers, attendants, nurses, servants, or other 
persons, as may be necessary for the proper management of 
the institutions, assign them to their respective places and du- 
ties, and may, at any time, discharge them from service, keep- 
ing a record of the reasons for such discharge. Such appoint- 
ees shall, however, be subject to discharge by the board. The 
superintendent of the institution for the deaf and dumb shall 
have power, by virtue of his office, to solemnize marriages. 

26. The steward or other financial officer of each institution, 
§ 048, ed before entering upon the discharge of his duties, 
issi, p.199. shall give bond to the state of Ohio in the sum of 
givebond. — ten thousand dollars, with sureties to the satisfaction 
of the board of trustees, conditioned that he will faithfully and 
honestly perform the duties of his office, and pay over and ace. 
count for all moneys and property which may come into his 
hands by virtue of his office, belonging to the state or to any 
other person, which bond shall be filed in the office of the 
treasurer of state. The bond given by said financial officer 
may be increased at the discretion of and by a vote of the ma- 
jority of the board. 

27. Under the direction of the superintendent, the financial 
6 649. officer of each institution shall purchase all its sup- 
Under direc. lies, upon the best possible terms, and lowest cash 
intendent value. He shall also see that the grounds, buildings, 
ae and all other property belonging to the state are 
properly preserved and kept in order, and shall perform such 
other duties as are assigned him by the superintendent. 


28. The officers named in the preceding section, except as 
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provided in the following sections, shall keep an ac- ¢ ¢50, 


curate account in detail in proper books, which (ssi? 
shall be always open to the inspection of the super- sint'be kept 
intendent and trustees, and these books shall be monthly a 
correctly balanced on the fifteenth day of each mace. 
month, and closed at the end of the fiscal year corresponding 
with the fiscal year of the state. There shall be prepared and 
submitted for the inspection of the superintendent and trustees, 
on the fifteenth day of each month, an original and duplicate 
balance-sheet taken from the books, which balance-sheet shall 
show the balance of appropriations in the state treasury, the 
balance of donations or bequests of money, the balance of pro- 
ceeds of the rents or sale of any grant or devise of lands or 
personal property to be applied to the maintenance of insane 
persons or to the general use of the asylum, or from any source 
whatever; also, the balance of money belonging to the asylum 
in the hands of the financial officer or subject to his draft in 
bank, or in the hands of any person, the receipts of the current 
month, and to what fund each belongs. These balance sheets 
shall also show a detailed statement of all receipts, of all dis- 
bursements, during the month, together with the name of each 
payee, and the prices paid. These shall be submitted with the 
balance sheet, the original bill of purchase, vouchers for the 
same, and receipts for all other disbursements of whatever 
kind, which bills of purchase, vouchers, and receipts, after 
being carefully folded and numbered, shall have endorsed on 
the back of each the signatures attached thereto, with the day 
month, and year of payment. After the original and dupli- 
cate balance sheet have been endorsed by the superintendent 
and two of the trustees, the financial officer shall, within ten 
days thereafter, file the original balance sheet, with the 
original bills of purchase, vouchers, and receipts pertaining 
thereto, in the office of the board of trustees, and the duplicate 
thereof, with his oath endorsed thereon, that it is a full, true, 
and correct account of his stewardship for the preceding month, 
according to the best of his knowledge and belief, he shall file 
in the office of the auditor of state. 

29. In the manner provided in chapter two, there shall be 
appointed to each insane asylum a competent per- § 651 


Storekeeper 


son as bookkeeper and storekeeper, for the term of to insane asy- 


lums, and du- 


two years, unless sooner removed for cause, who ties. 
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shall keep all accounts of the asylum, receive and be responsi- 
ble for all purchases made by the steward and delivered into 
his keeping, and shall examine, weigh, measure, or guage every 
article purchased by the steward for the domestic purposes of 
the asylum, and receipt to the steward for the same, stating 
quantity and quality; he shall make a monthly report to the 
medical superintendent and trustees of all articles on hand at 
the close of the preceding month, the quantity of all articles 
received during the month, and the quantity of all articles 
issued during the month to the different departments of the 
asylum, upon whose order delivered, and to whom delivered, 
with receipts for the same; he shall give bond in the sum of 
five thousand dollars, for the faithful performance of his duties, 
and receive as compensation a sum to be fixed by the trustees, 
not exceeding six hundred dollars per annum, and his board 
in the asylum. 

30. Matrons under the direction of superintendents, and not 


652. san, Otherwise, shall have the general supervision of the 
ties. domestic arrangements of their institutions, and do 


all they can for the comfort and welfare of their inmates. 
ol. Superintendents, stewards, and matrons shall reside in, 


Sh ctore. and devote their entire time to the interests of, the 
ee? * institution with which they are connected. 

32. The treasurer of state may, from time to time, advance 
§ 654. to the financial officer of each institution, on his 


Treasurer of 


state toad” = Own order, approved by the superintendent and a 
to steward. majority of the trustees, and upon a warrant from 
the auditor of state, to meet current expenses, a sum not ex- 
ceeding three thousand dollars. No additional order shall be 
drawn upon the treasurer until the settlement required in sec- 
tion six hundred and fifty shall have been satisfactorily made, 
and the amount previously drawn fully accounted for. 

33. The board of trustees of any benevolent institution of 
§ 628. the state is authorized, when, in its judgment, it is 
at hecewuieat necessary for the benefit of such institution, or for 
wayappropr. the more efficient and proper administration of the 
wenn’ charities contemplated by its organization, to ac- 
quire any real estate, right of way, or easement in real estate; 
and when it is unable to agree with the owner or owners 


thereof upon the price to be paid therefor, to make application 
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by petition to the probate court of the county in which such 
institution is located, for the appropriation of such real estate, 
right of way, or easement, and all preceedings under such ap- 
plication must be conducted under and in accordance with the 
provisions of existing laws regulating the appropriation of 
private property by municipal corporations, so far as the same 
are applicable; but it is optional with such board to refuse to 
accept the real estate, right of way, or easement, sought to be 
appropriated, at the price found by the jury, in case it pays 
the costs and necessary expenses to the property owner of such 
proceeding, to be fixed by the court on the application of the 
board; but no such board may institute proceedings to appro- 
priate property unless money has been appropriated by the 
legislature for procuring such real estate, right of way, or 
easement. 

34, It is unlawful for a person or an incorporated company 
to erect or carry on, within one hundred and twenty 5 64. 
rods of Longview asylum, or any state benevolent Se ae ae 
institution, any rolling-mill, blast furnace, nail fac- be erected or 
tory, copper smelting works, boiler factory, petroleum within certain 
ou refinery, slaughter house, tallow chandlery, or rehpomecs 
glue, soap, or starch factory, or any other works or tion. 
business productive of unwholesome or noxious odors or gases, 
-or loud noises, which may annoy or endanger the health, or 
interfere with the proper treatment of the inmates of such in- 
stitution; but it is lawful for a person to file his petition in the 
court of common pleas in any county wherein such an institu- 
tion is located, setting forth his desire to erect or carry on at 
less distance than that prohibited herein, naming the precise. 
point, any of the establishments hereinbefore named, or any 
other works which might have a tendency to generate un- 
wholesome or noxious odors, or in any way. annoy or en- 
danger the health or prevent the recovery of inmates of said 
institution, and the reasons and circumstances, in his opinion, 
why the erection or carrying on thereof would net so annoy 
or endanger the health or convenience, or endanger the re- 
covery of the inmates of said institufion; and shall give 
Hotice in some newspaper of general circtlatiem in such 
county, of the pendency and prayer of such petition, for at 


least six Consecutive weeks previous to the term of the court 
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next to be held therein, and shall also serve a written notice 
upon the superintendent of the institution, at least thirty days 
before the day set for the hearing of the petition; thereupon, 
if, upon the hearing of the petition, it appears that due notice 
has been given, as herein required, and the court is of opinion 
that there exists no good reason why such establishment may 
not be so erected or carried on, and that by the erection or 
carrying on thereof at the point named, such institution will 
sustain no detriment, the court may issue an order granting 
the prayer of the petitioner; and thereafter he may proceed 
to locate such establishmént or carry on such business at the 
point named in his petition, the same as if this section had 
not been passed. 

35. No streets, alleys, or roads, shall be laid out, or estab- 
§ 625. No streets, lished through or over the lands belonging to 


shall be laid out any of the public institutions of the state, with- 


through lands be- 


longing tobene- out the special permission of the general assem- 


volent institu- 
tions. bly. 


36. The board of any benevolent institution shall be capa- 
§ 626. ble of receiving by gift, devise, or bequest, moneys, 
receive dena. Lands, or other property, for the benefit of such in- 
Hons, ete. ‘stitution, or any of its inmates, and to hold and ap- 
ply the same according to the terms of the donation. 

37. All books, papers, vouchers, and contracts, pertaining 


hooks, papers 10 any of the benevolent institutions, are the prop- 


fothe stare ® erty of the state, and shall be carefully preserved. 

38. No trustee, [commissioner, director,] or officer of any 
§ 628, benevolent institution may be, either directly or in- 
peintereted, Girectly, interested in any purchase for, or contract 
‘nesntracts. on behalf of, such institution; and, in addition to 
the liability of any trustee, commissioner, director, or officer, 
violating this inhibition to respond in damages for any injury 
sustained by the institution by his act, he shall be forthwith 
removed from office. 

39. No trustee, [commissioner, or director,] of any beneyo- 
§ 629. lent institution is eligible to the office of superin- 


frustees, ete. tendent, or steward, of such institution, during the 


not eligible 
for superin- 


tendentor” term for which he was appointed, nor within one 
eS year after his term expires. 

40. Claims due to any benevolent institution may be sued 
§ 630. Suits by for in the name of the institution. 


institutions, 
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41. Trustees, superintendents, stewards, and assistant phy- 
sicians of insane hospitals, shall each, before enter- , 4,5 

ing upon the discharge of their duties, take an oath, ath of trus- 
administered by proper authority, to discharge their °"* 
duties in accordance with law, and to the best of their ability, 
which oath shall be filed in the office of the governor. 

42. Upon the application and recommendation of the board ) 
of trustees of any state public institution, the gover- ¢ 4554 actor 
nor shall commission an employe of such institu- (>? 24 
tion to be designated by the superintendent, to be a Policeman at 
special policeman thereof; and such officer shall °°” 
take an oath of office and have power to protect the prop- 
erty of such institution, to suppress riots, disturbances, and 
breaches of the peace, and to enforce all laws for the preserva- 
tion of good order, and may, upon view or information, without 
warrant, arrest any person trespassing upon the grounds-or 
destroying the property of such institution, or violating any 
of the laws of the state, and bring such person so offending 
before the mayor or any justice of the peace within such town- 
ship, to be dealt with according to law. This act shall not be 
construed to authorize an additional employe in any institution. 

43. All persons admitted into any institution, except as 
otherwise provided in chapters relating to particu- pete! 


lar instituttons, shall be maintained at the expense supported at 


the expense 


of the state, subject only to the requirement that of the state, 


except as to 


they shall be neatly and comfortably clothed, and pre ae 
their traveling and incidental expenses paid by incidentals. 
themselves, or those having them in charge. 

44. If there be a failure in any case to pay incidental ex- 
penses, or furnish the necessary clothing, the stew- pee 
ard or other financial officer of the institution is enforced. 
hereby authorized to pay such expenses, and furnish the 
requisite clothing, and pay for the same out of the appropria- 
tion for the current expenses of the institution, keeping and 
‘reporting a separate account of the same. The account so 
drawn up, signed by such officer, countersigned by the super- 
intendent, and sealed with the seal of the institution, shall be 
forwarded to the auditor of the county from which the person 
came, who shall pay the amount of said bill out of the county 
funds to the financial officer of the institution, to be audited 
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to the current expense fund, and said auditor shall then pro- 
ceed to collect the same, in the name of the state of Ohio, as 
other debts are collected. 

45. For the admission of patients to any of the asylums for 
§ 702. the insane, the following proceedings shall be had: 
foe eaines, some resident citizen of the proper county shall file 
of patients. With the probate judge of such county an affidavit, 


substantially as follows: 


The State of Ohio, County, ss. 
, the undersigned, a citizen of county, Ohio, being 
sworn, says that he believes is insane, (or, that in 


consequence of his insanity, his being at large is dangerous 
to the community). He has a legal settlement in 
township, in this county. 

Dated this day of ALD. 

A.B. 

46. When the affidavit is filed, the probate judge shall forth- 
§ 703. ang With issue his warrant to some suitable person, 
subpenas. commanding him to bring the person alleged to be 
insane before him, on a day therein named, which shall not 
be more than five days after the affidavit has been filed, and 
shall immediately issue subpcenas for such witnesses as he 
deems necessary (one of whom shall be a respectable physi- 
cian), commanding the persons in such subpcenas named to 
appear before the judge on the return day of the warrant: 
and if any person disputes the insanity of the party charged, 
the probate judge shall issue subpcenas for such person or 
persons as are demanded on behalf of-the person alleged to 
be insane: provided, that if, by reason of the character of the 
affliction or insanity of said person, it is deemed unsuitable 
or improper to bring the person into such probate court, then 
the probate judge shall personally visit said person and certify 
that he has so ascertained the condition of the person by 
actual inspection, and all proceedings as herein required, may 
then be had in the absence of such person. 

47. At the time appointed (unless for good cause the inves- 
§ 704. tigation is adjourned) the judge shall proceed to 


Hearing ; cer- 


tificateby examine the witnesses in attendance; and if, upon 


medical wit- 


ness. the hearing of the testimony, he is satisfied that the 
person so charged is insane, he shall cause a certificate to be 


, 
| 
| 


4 
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made out, by the medical witness in attendance, which shall 
set forth the following: 

(1) Name of patient, with christian name at length. 

(2) Sex, age, married, single or widowed. 

(3) Condition of life, and previous occupation, if any. 

(4) Religious persuasion, so far as known. 

(5) Previous place of abode. 

(6) Whether first attack. 

(7) Age (if known) on first attack. 

(8) When and where previously under treatment. 

(9) Duration of existing attack. 

(10) Supposed cause. 

(11) Whether subject to epilepsy. 

(12) Whether suicidal. 

(18) Whether dangerous to others. 

(14) Facts or symptoms indicating insanity observed by 
examining physician. 

(15) Physical causes. 

(16) Moral causes. 

(17) Predisposing causes. 

(18) Habits of patient. 

(19) Habits of parents. 

(20) Hereditary, or not. 

(21) Whether patient is free or not from any infectious 
disease. 

48. The probate judge, upon receiving the certificate of the 
medical witness, made out according to the provi- ¢ jos, 
sions of the preceding section, shall forthwith apply jean 
to the superintendent of the asylum for the insane, *“™**™ 
situated in the district in which such patient resides: he shall, 
at the same time, transmit copies, under his official seal, of the 
certificate of the medical witness, and of his finding in the 
case: upon receiving the application and certificate, the super- 
intendent shall immediately advise the probate judge whether 
the patient can be received, and, if so, at what time: the pro- 
bate judge, when advised that the patient will be received, shall 
forthwith issue his warrant to the sheriff, or any other suit- 
able person, commanding him to forthwith take charge of and 
convey such insane person to the asylum: if the probate judge 
is satisfied from proof, that an assistant is necessary, he may 

38 
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Forni of appoint one person as such assistant: the warrant of 
vam the probate judge shall be substantially as follows: 
State of Ohio, County, ss. : 


Office of the Probate Judge of said County: 
To : 
All the proceedings prescribed by law to entitle 
to be admitted into the asylum for the insane haying 
been had, you are commanded forthwith to take charge of and 
convey said to the asylum for the insane 
at , and you are authorized to take , as 
assistant: after executing this warrant, you will make due re- 
turn thereof to this office. 
Witness my hand and official seal, this day of 
A.D. : } 
Probate Judge. 
Upon receiving such patient, the superintendent shall in- 
dorse upon the warrant, a receipt substantially as follows: 
Asylum for the insane, at ; 
A.D. 4 
Received this day, of _, the patient named in 
the within warrant. , 
Superintendent. 
This warrant, with the receipt of the superintendent thereon, 
Right of rela. Shall be returned to the probate judge who issued 
vey patiens, it, and shall be filed by him, with the other papers 
orkeephim- relating to the case: in all cases, the relatives of 
the insane person shall have a right, if they choose, to convey 
such insane person to the asylum for the insane, and in such 
case the warrant shall be directed to one of such relatives, di- 
recting him to take another of the relatives as his assistant: 
if the medical witness does not state in his certificate that the 
patient is free from all infectious diseases and from vermin, the 
probate judge shall refuse to make the application to the super- 
intendent, as herein provided, until such certificate is fur- 
nished: the relatives of any person charged with insanity, or 
who is found to be insane, shall, in all ‘cases, have the right to 
take charge of and keep such insane person charged with in- 
_ sanity, if they desire so to do; and in such case, the probate 
judge, before whom the inquest has been held, shall deliver 
such insane person to them. 
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49. When a patient is sent to the asylum for the insane, the 
probate judge shall see that he is supplied with the Hoe 
proper clothing, and, if not otherwise furnished, he ebatejuaze 


shall see that 


shall furnish such clothing, and in such case, the ae ae 

same shall be paid for upon his certificate and the '* 

order of the county auditor, out of the county treasury: for a 
male patient, the clothing shall be, a coat, vest, and two pairs 
of pantaloons, all of woolen cloth, two pairs of woolen socks, 
two pocket handkerchiefs, two cravats, one hat or cap, a pair 
of shoes or boots, a pair of slippers,.three cotton shirts, two 
pairs of drawers, two undershirts, and an overcoat or other 
outside garment sufficient to protect him in severe weather : 
for a female patient, such clothing shall be, two substantial 
gowns or dresses, two flannel petticoats, two pairs of woolen 
stockings, one pair of shoes, one pair of slippers, two handker- 
chiefs, a good bonnet, two cotton chemises, and a large shawl 
or cloak: in both cases, the clothing shall be new, or as good 
as new, and the woolens of a dark color; and such clothing 
shall be delivered in good order, with the patient, to the super- 
intendent, and, without such clothing, the superintendent 
shall not be bound to receive the patient. 

50. Ifa person found to be insane cannot be admitted into 
the asylum, the probate judge shall direct the sheriff § 707. 

of the county, or some other suitable person, to take Proceedings 


when insane 


charge of such insane person until the cause of non- ini 
admission is removed, and, if necessary, he ia 
direct the confinement of such insane person in the county in- 
firmary or jail, (but not in the same room with a person 
charged with or convicted of a crime), as the circumstances 
require; and if all things needful are not otherwise supplied, 
he shall furnish them, and in that case, they shall be paid for 
out of the county treasury, on the certificate of the probate 
judge; but he shall not, in any case, furnish anything, either 
in the way of clothing, or for any other purpose, to a person 
who is not in needy circumstances: if there is no physician 
regularly employed to attend the jail or infirmary, the probate 
judge may employ one to attend any idiot or lunatic therein, 
and the physician so employed shall receive a compensation 
not exceeding two dollars per day, to be paid out of the county 
treasury on the certificate of the probate judge. 
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51. When an insane person, not entitled to admission into 
§ 708. an asylum, is at large, and, being so at large, is dan- 
Whenalu- Gerous to himself or others, and such fact is estab- 


natic at large 6 
is dangerous, 


hens be lished to the satisfaction of the probate judge, he 
aa shall immediately order such lunatic to be confined 
and provided for, as directed by the next preceding section; 
and when a person is so confined, and the attending physician 
certifies that such person is restored to reason, or that it is not 
necessary longer to confine him, or if his friends agree to take 
the care of him, the probate judge shall immediately order his 


discharge. 
52. A patient may be discharged from an asylum for the 
§ 709. insane upon the application of the superintendent 


ow a patient 


may beds to one of the trustees, and order of such trustee: 
A incurable and harmless patients may be discharged 
when such discharge is necessary to make room for a recent 
case from the same county; and when an order is made out 
for the removal of a patient from an asylum for the insane, 
the superintendent shall forthwith give notice thereof, under 
seal of the asylum, to the probate judge of the county from 
which such patient was sent, and thereupon such probate judge 
shall forthwith issue his warrant to the sheriff or some other 
suitable person (giving the relatives of the patient the prefer- 
ence) which warrant shall be substantially as follows: 


The State of Ohio, County, ss.: 
Office of the Probate Judge of said county: 

The proper authority having directed , a patient 
from this county, in the asylum for the insane, at , to 
be removed therefrom, you are commanded forthwith to re- 
move the patient and return him to’ township, in this 
county, of which he is an inhabitant. 

Witness my hand and official seal, this day of ; 
BaDi18 


A. B., Probate Judge. 

Upon the receipt of such warrant, the person to whom it is 
directed shall forthwith execute it, and return it to the probate 
judge by whom it was issued, and the probate judge shall as- 
certain and fix the allowance to the person executing such war- 
rant for expenses and fees, and certify the same to the county 
auditor, who shall draw his warrant therefor on the county 
treasurer. 
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53. The superintendent shall, immediately after the removal, 
death, escape, or discharge of any patient or return ¢ 745 
of an escaped patient, report the same to the probate {3.)""is 


Superintend- 


judge of the county from which such patient was 27? ey nent 
committed, and in case of death he shall notify one syne: 
or more of the nearest relatives of such deceased /“"** 
patient, if known to him, either by letter or telegraph, as to him 
may seem best, and if the place of residence of such relatives 
is unknown to the superintendent, the probate judge, imme- 
diately upon receiving notification, shall in the speediest man- 
ner possible, notify such relations, “if known to him,” and when 
a patient is discharged as cured, the superintendent When patient 
may furnish such patient with suitable clothing and superintend- 
asufficient sum of money to pay the actual travel- nish clothing. 
ing expenses of such patient to the township in the county from 
which he or she was sent, not in any case exceeding twenty 
dollars. 

54. If application is made to an asylum for the insane for the 
admission of more patients than such institution can ¢ 71, 
accommodate, a selection shall be made as follows: Maw patent 
1. Recent cases, that is, where the disease is of less °'™" “*** 
than one year’s duration, shall have the preference over all 
others in the same county: 2. chronic cases, that is, when the 
disease is of more than one year’s duration, presenting the most 
favorable prospect of recovery, shall be next preferred: 3. 
those for whom applications [have been] longest on file, other 
things being equal, shall next be preferred: 4. no county 
can have in any institution more than its just proportion ac- 
cording to its population, except in cases where some other 
county in thesame asylum district has nota suflicient number 
of patients to fill up its proportion: in such cases, the superin- 
tendent may admit from a county more than its just propor- 
tion, giving preference to patients applying as herein provided. 

55. When a patient discharged from an asylum for the in- 
sane as cured, again becomes insane, and a respect- 9712 


101 G ¢ roceedings 

able physician files with the probate judge of the when per- 

+ : . ; A son becomes 
county of which the insane person is an inhabitant, asia insane. 
an affidavit setting forth the fact of the recurrence of the dis- 
ease, and-such other facts relating thereto as he deems proper, 


the probate judge shall forthwith transmit a copy of such afii- 
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davit, authenticated by his official seal, to the superintendent 
of the proper asylum, and thereupon the same proceeding 
shall be had as provided in this chapter for persons found to 
be insane upon inquest held for that purpose. 

56. All persons confined as insane shall be entitled to the 


§ 713. benefit of the writ of habeas corpus, and the ques- 
iateas tion of insanity shall be decided at the hearing; 
corpus. 


and if the judge decides that the person is insane, 
such decision is no bar to the issuing of the writ a second 
time, when it is alleged that such person has been restored to 
reason. 

57. In all cases of inquest held under the provisions of this 
§ 714. chapter, the probate judge shall file and preserve all 


Papers in case 


of ingest papers left with him, and shall make such entries 
served. upon his docket as will, together with the papers so 
filed, preserve a perfect record of each case tried by him. 

58. If a patient escapes from an asylum for the insane, and 
g 716. returns to the county whence he was committed, 
eshte. the sheriff.of such county, when notified by the 
Sennelehy superintendent, shall forthwith arrest and return 
him to the asylum, for which service the sheriff shall be al- 
lowed and paid such fees as are allowed by law for the com- 
mitment of insane persons to the asylums, which fees shall be 
paid by the steward on the certificate of the superintendent. 

59. If the friends of a patient ask his discharge from the 
§ 717. asylum, the superintendent may require a bond to 


Bond re- 


quired when be executed to the state, in such sum and with such 
patient want sureties as he deems proper, conditioned for the 
charged. safe keeping of such patient; but no patient who is 
charged with or convicted of homicide shall be discharged 
without the consent of the superintendent and the board of 
trustees of such asylum. 

60. Prosecuting attorneys shall attend to all suits instituted 
§ 718. on behalf of the asylums for the insane, and shall 


Prosecuting 


auwmneys be entitled to a compensation of five per cent. on all 


sball attend 


to suits. sums collected for the same. 

61. The taxable costs and expenses to be paid under the 
S719. ces Provisions of this chapter shall be as follows: to the 
OSES 1D CaSeS 


of iuquests. probate judge with whom the affidavit is. filed, the 
sum of two dollars for holding an inquest; for each warrant, 
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certificate, or subpoena, he necessarily issues, the same fees as 
are allowed by law to the clerk of the court of common pleas 
for similar services; and the amount of postage on all com- 
munications to and from the superintendent which the judge 
is required to pay; to the medical witness who makes out the 
certificate, two dollars, and witness fees, such as are allowed 
by law in other cases; to thé witnesses and constables, the 
same fees as are allowed by law for like services in other cases; 
to each person employed by the probate judge to commit a 
lunatic to the county infirmary, seventy-five cents per day; 
to the superintendent of the county infirmary or jailer, for 
keeping an idiot or insane person, thirty-five cents per day; 
to the sheriff or other person than an assistant, for taking an 
insane person to the asylum, or removing one therefrom upon 
the warrant of the probate judge, mileage at the rate of ten 
cents per mile, going and returning, and seventy-five cents 
per day for the support of each patient, on his journey to or 
from the asylum, and to each assistant five cents per mile, and 
nothing more; the number of miles to be computed in all 
cases by the nearest route traveled: the costs specified in this 
section shall be paid out of the county treasury, upon the cer- 
tificate of the probate judge. 

62. The terms “insane” and “lunatic,” as used in this chapter, 
include every species of insanity or mental derange- Renae 
ment; the term “idiot” is restricted to a person *™s. 
foolish from birth, one supposed to be naturally without a 
mind; a person with a family is one who has a wife and child 
or either; the words “needy circumstances,” when applied to 
a person without a family, means one whose estate, after the 
payment of his debts, and excluding from the estimate such 
part of his estate as is exempt from execution, is worth less in 
cash than five hundred dollars; and the same words, when ap- 
plied to a person having a family, means one whose estate, 
estimated as aforesaid, is worth less in cash, after the pay- 
ment of his debts and the support of his family for one year, 
than one thousand dollars; provided, that when the words are 
applied to a married woman, her estate, and that of her hus- 
band, shall be estimated, as aforesaid, and the amount shall 
determine the question whether she be in needy circumstances 
or not, within the meaning of this chapter. 
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63. When the probate judge issues his warrant for the re- 
er , moval to an asylum for the insane of any insane 


As to remova 
from laine’ person, temporarily committed to a county infirmary, 
ne the certificate of the superintendent of such infirm- 
ary, or the physician in charge thereof, that the condition of 
such insane person, by recovery or otherwise, has so changed 
as to make it unsuitable to remove him to the asylum, shall be 
a sufficient return to the warrant; and the superintendent of 
the infirmary is authorized, in case such person has recovered, 
to discharge him therefrom. 

64. The hospital for the insane in the county of Hamilton 
6 798. shall be called Longview asylum, and shall be goy- 
Konevew**y- erned and conducted by a board of five directors, 
and officers. superintendent, assistant physicians, steward, and 
other needed officer. 

65. The directors of the asylum must be residents of Ham- 
6 723. ilton county, and shall be appointed as follows: two 
howan by the governor, by and with the advice and consent 
Iteirterm, Of the senate, one by the judges of the court of com- 
vacancies: mon pleas of Hamilton county, one by the judge of 
the probate court of said county, and one by the commission- 
ers thereof; and they shall hold their office for the term of five 
years, and until their successors are appointed and qualified; 
provided, that the directors in office, when this chapter takes effect, 
shall hold for the terms for which they were, respectively, ap- 
pointed, and their places shall, on expiration of term, be filled 
by the same authorities by which they were, respectively, 
appointed; provided, further, that in case of a vacancy in said 
board by death, resignation, or otherwise, the authority having 
appointed the member whose place has become vacant shall 
appoint another member for the unexpired term. 

66. The directors of this asylum shall discharge their duties 
§ 724. without compensation, except that they shall be 


shall be al- if 3 : 
lowed their paid for their loss of time and necessary expenses 


penses. during the time they are actually engaged therein, 
such payment not to exceed the sum of two hundred and fifty 
dollars per annum, which shall be paid out of the county 
treasury, on the allowance of the county commissioners, upon 
the warrant of the county auditor. 


67. The directors shall elect a president and secretary from 
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their own number, and they shall appoint a super- oe 
intendent for the asylum, and, on the nomination Sbaltclect 
of such superintendent, a steward, assistant physi- Laat hte 
cian, and such other officers and employes as are “dt ° 
necessary; and the salary and compensation of these officers, 
and all others who are employed in the asylum, shall remain 
as they now are; but the directors may, at any time, change, 
and fix the salaries and compensation of these persons, subject 
to the approval of the commissioners of Hamilton county. 

68. One or more of the directors shall visit the asylum, 
weekly, and all of them monthly, and they shall, etre! 
monthly, with the superintendent, examine the fial\visit 
accounts of the steward, and certify their approval, *¢PPreve 
or otherwise on the same page with his monthly “°”"* 
balances. 

69. The directors shall make a record of their proceedings 
at all meetings, in a book to be kept for that pur- ODE. cs 
pose; and, at their annual meeting, they shall make saucer 
a report to the governor of the condition and wants ceedings. 
of the asylum, which shall be accompanied by a full and ac- 
curate report of the superintendent, which shall show the 
annual cost per capita of the inmates, and the percentage of 
admissions, discharges, and cures, and a detailed account of 
all the moneys received and paid out by the steward, and, at 
the same time, they shall transmit a copy of their report and 
the accompanying documents to the board of public works of 
the city of Cincinnati, and another to the board of county 
commissioners of Hamilton county. | 

70. The directors shall hold their annual meeting on the 
first Tuesday of November, in each year, at the 7s, 
asylum : special meetings for the appointment of ine:when 
resident officers, or for the transaction of general mii Ee 
business, may be held in any convenient place, upon the 
written request of the president, or any two members of the 
board, which written request shall be made of each other 
director three days before the time appointed for such meet- 
ings, and shall also contain a statement of the object for 
which the meeting is called: three members of the board 
shall constitute a quorum for the transaction of business, and 
ho order, resolution, or appointment of the board, shall be 
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valid, unless concurred in by at least three members, and en- 
tered on the record. 

71. The board of directors may remove any of the resident 
§ 729. officers of the institution, except the superintendent, 
pirectonsY and may remove the superintendent for gross neg- 
aa lect or refusal to discharge the duties devolving 
upon him, or for incompetency or misconduct, rendering it 
improper for him to remain longer at the head of the asylum, 
and may direct the discharge of a patient, upon the recom- 
mendation of the superintendent. 

72. When there are charges preferred against the superin- 
ae tendent, or any other resident officer of the institu- 
otters whet tiOm, the board of directors may immediately sus- 
preferred. pend the superintendent, or officer against whom 
such charges are made, and proceed to investigate the same; 
and the board shall have power to compel the attendance of 
witnesses, and the production of books and papers, and the 
president of the board shall have authority to administer the 
necessary oaths; and the officer so suspended shall immediately 
deliver up all books, papers, keys, and other property of the 
asylum in his possession, to any person designated by the 
board of directors; and the failure or refusal of the superin- 
tendent, or any other officer, to comply with such an order of 
the board of directors, shall of itself and alone be sufficient 
cause for his removal from office. 


73. The superintendent of the asylum must be a physician 


6 731. of acknowledged skill and ability in his profession : 
one "* he shall be the chief executive officer of the institu- 
qualifica- 


fous dates, tion, shall reside therein, and shall hold his office 
or for the term of five years, unless sooner removed by 
the board of directors, as provided in the two preceding sec- 
tions; he shall have the entire control of the medical, moral, 
and dietetic treatment of the patients, and shall see that the 
other resident ‘officers of the institution faithfully and dili- 
gently discharge their respective duties; he shall employ or 
direct the employment of attendants, nurses, servants, and 
such other persons as he deems necessary for the efficient and 
economical management of the asylum, assign them their re- 
spective places and duties, and he may at any time discharge 
or direct the steward to discharge any of them from service; 
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and he may remove or suspend any of the resident officers or 
employes of the institution; he to report the fact, and his 
reasons therefor, immediately to the board of directors. 

74. The assistant physicians shall be medical men of such 
character and qualifications as to be able to perform §732. 
the medical duties of the superintendent. physicians. 

75. The steward, under the direction of the superintendent, 
shall keep the accounts, pay those employed in and $753. ine 
about the asylum, and have a personal superintend- steward. 
ence of the farm, garden, and grounds, and perform such 
duties as are assigned him by the superintendent or board of 
directors; and (except sums received from the county treasury, 
on the warrant of the county auditor), he shall pay into the 
county treasury all moneys received by him, from whatever 
source derived, which moneys shall be credited by the treas- 
urer of the county to the asylum fund. 

76. The steward shall execute a bond, with two or more 
sufficient sureties, to be approved by the directors, g7 
in the sum of five thousand dollars, conditioned bona. 
that he will faithfully perform the duties of his office, and 
pay over and account for all moneys that come into his hands 
as such steward. 

77. The county auditor shall, from time to time, upon the 
order of a majority of the directors, issue a warrant § 735. 
upon the county treasurer for the payment ofasum juther 
not exceeding two thousand dollars, to meet current ‘°”*™ 
expenses: the steward shall keep an accurate account, in detail, 
in a proper book, always open to the inspection of the directors 
and superintendent, of all sums paid out of the money so ad- 
vanced by the treasurer, and shall settle the same with the 
superintendent and directors, monthly, or oftener, if required, 
and, upon such settlement, shall account for all moneys re- 
ceived by him, a copy of which shall be filed with said auditor 
before another warrant is issued. 

78. The asylum shall be open for the admission of all insane 
persons over the age of seven years, having a legal oe 
settlement in the county of Hamilton; but no foradmission, 
person shall be entitled to admission unless he became insane 
after acquiring a legal settlement therein. 


79. All inmates of the asylum shall be maintained therein 
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§ 737. at the expense of Hamilton county; but the super- 


Inmates shall 


pemaintained WNtendent shall enter in a book kept for that pur- 
hae of the pose, the names of all patients whose friends desire 
hie to contribute to all or any part of their expenses; 
and, on the first Monday of each month, he shall make out 
bills against such patients, severally, for the amount due the 
asylum to date, and shall present the same to the steward, 
who shall collect, and place the money so collected to the 
credit of the asylum into the county treasury. 

80. For the admission of inmates into this asylum, the fol- 
§ 738, lowing proceedings shall be had: some resident 
to sbisinaa. citizen of Hamilton county must file with the pro- 
<i ae bate judge thereof an affidavit, substantially as 
follows : 
The State of Ohio, Hamilton County, ss.: 

The undersigned, a citizen of Hamilton county, Ohio, being 
sworn, says that he believes to be insane, and a fit 
subject for the lunatic asylum: he is a resident of Hamilton 
county, has a legal settlement in township. These facts 
are known by and (naming at least two persons). 

81. When this affidavit is filed, the probate judge shall 

739. forthwith issue his warrant to the sheriff, or some 
Warrantvet- other suitable person, commanding him to bring 
the person alleged to be insane before him, on a day in such 
warrant named, which shall not be more than five days after 
the affidavit was filed, and shall immediately issue subpcenas 
to such witnesses as are named in the affidavit, and a physi- 
cian to be designated by the probate judge, commanding them 
to appear before him, on the return day of the warrant; and 
if any person disputes the insanity of the person so charged, 
the judge shall issue subpcenas for such persons as are de- 
manded on his behalf. 

§2. At the time appointed (unless for good cause the inves- 


a ee tigation is adjourned), the judge shall proceed to ex- 
ate: ’ amine the witnesses in attendance, and if, upon the 


hearing of the testimony, such judge is satisfied that the person 
so charged is insane, and is included in the class enumerated 
in this chapter, he shall cause a certificate to be made out by 
the physician, setting forth the name, age, and residence of the 
patient, with a concise history of the case, medical treatment 
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pursued, supposed cause of the disease, and such other infor- 
mation as is deemed useful. 

83. The probate judge, upon receiving the certificate afore- 
said, shall forthwith transmit a copy thereof, and § 71. 


b atients shall 


his finding in the case, under his official seal, to ne cakes fe 
some suitable person (giving the relatives of such »»w. ; 
insane person the preference), who shall immediately take 
charge of and convey such patient to the asylum, and return 
therefor, to the probate judge, a receipt of the superintendent, 
to be filed with the other papers in the case. 

84. Any inmate of the institution may, at any time, be dis- 
charged therefrom by the superintendent, with the poe TS, 
consent of the directors; and when an insane person 1688 1G 
of the asylum is cured, the superintendent shall dis- tor fee 
charge him forthwith; and the superintendent may patient. 
furnish him suitable clothing and a sum of money not exceed- 
ing ten dollars, if deemed necessary ; when pauper idiots and 
harmless, incurable insane persons are discharged, the super- 
intendent shall issue his warrant to some suitable person, which 
warrant shall be substantially as follows: Form of warrant. 
The State of Ohio, Hamilton County, ss.: 

The proper authority having directed the discharge of A. B., 
an inmate of Longview asylum, you are hereby commanded e 
remove said inmate to the county infirmary. 

Witness my hand and official seal this day of FAD: 

| A. B., Superintendent. 

Upon the receipt of such warrant, the person to whom it is 
directed shall forthwith execute it, and the superintendent of 
the county infirmary shall receive such inmate; and should 
any such person so sent to the county infirmary become un- 
manageable, the superintendent of the infirmary may return 
him to Longview asylum, upon the approval of the board of 
infirmary directors, and the cost of maintaining any such per- 
son thus returned, received from Longview asylum in the 
county infirmary, shall be paid out of the asylum fund, and 
may not exceed the average cost of maintaining the inmates of 
the infirmary ; provided, however, that all such discharged in- 
mates, under the provisions of this act, who may have been 
sent to Longview asylum from territory within the corporate 
limits of the city of Cincinnati, shall be sent to, and received 
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by, the superintendent of the city infirmary as an inmate 
thereof. 

85. In each case of inquest, held under the provisions of this 
ae chapter, the probate jud ge shall file and carefully pre- 
diecnen |) Serve all papers relating thereto, and shall make such 
served. entries as will, together with the papers filed, preserve 
a complete record thereof. 

86. If an inmate escape from the asylum, the superintend- 
§ 744. ent shall forthwith cause him to be arrested and re- 
ug whallpe. turned; and if an inmate die, the superintendent 
returned. shall notify the relatives, if known to him. 

87. For all debts due the asylum, an action may be main- 
g 745. tained in the name of the county of Hamilton; and 
Meine the all moneys due the asylum shall, upon the warrant 
sok of the county auditor, be paid into the county treas- 
ury, for the use of the institution. 

88. The prosecuting attorney of Hamilton county shall at- 
§ 746. tend to all suits instituted on behalf of the asylum, 
iitiey nal and shall be entitled to five per cent. on all sums 
attend suits. collected by him, as compensation therefor. 


89. The superintendent of the asylum shall provide an offi- 


$747. aor Cal seal therefor, upon which shall be the words 
the asylum. “ Tongview asylum, state of Ohio,” and the impres- 


sion of such seal to a certificate, order, or account, to which the 
name of the superintendent is attached, shall be prima facie 
evidence that such name is the handwriting and proper sig- 
nature of the superintendent. 

90. The taxable costs and expenses to be paid under the 
§ 748. provisions of this chapter shall be as follows: to the 
rng rae probate judge, for filing affidavit and holding in- 
i quest, the sum of two dollars; to the person making 
affidavit as required for an inquest, two dollars, and witness 
fees as are allowed in other cases; to witnesses, constables, and 
sheriffs, the same fees as are allowed for like services in other 
cases. 

91. If the probate judge, or any other person charged with 
§ 749. duties under this chapter, neglects or refuses to dis- 
Trou charge any such duties, he shall forfeit a sum not 
exceeding fifty dollars, to be recovered for the use and benefit 
of the asylum, in a civil action, conducted in the name of the 
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county of Hamilton, as in case of a debt due the asylum, or 
may be removed from his office in the same manner as for 
any other neglect of duty. 

92. The asylum shall be supported, and the salaries of its 
officers paid, from a fund consisting of all such ne 
moneys as now are, or hereafter may, come into }Yrmbew 
the treasury of the county, from whatever source, ??"** 
applicable to the support of insane persons in the county, and 
of such appropriations as are, from time to time, made by the 
state for the support of this asylum, which appropriation shall 
bear the same proportion to the appropriations for the other 
lunatic asylums of the state, as the population of Hamilton 
county bears to the population of the state, exclusive of said 
county, as ascertained by the federal census immediately pre- 
ceding the making of such appropriations. 

93. To aid in the support of this institution, the commis- 
sioners of Hamilton county are authorized to levy a § 751. 
tax, not exceeding three-tenths of one mill on the [ouaty com 
dollar, upon the taxable property of said county. 9 ™”*°*"'"** 
94. The commissioners of every county in which there now 
is, or may hereafter be, established a county infirm- eds 
ary, shall provide separate apartments, in or ad- Aan 
joining such infirmary, for the safe keeping and frmay. 
treatment of lunatics and idiots, resident in such county, and 
who have not been and cannot be received into either of the 
lunatic asylums, or who have been discharged therefrom. 

95. The directors of the county infirmary, as soon as apart- 
ments are provided, as aforesaid, shall admit therein ¢ 7, 
all lunatics and idiots who are or may become a Whoadmit 
charge upon their county, and provide for their ”°"°'*™ 
safe keeping, support, and treatment, in such manner as they 
now do for the poor under their care, and also shall receive 
and provide for the safe keeping, support, and treatment of 
such lunatics and idiots, in their county, who, by their guar- 
dians or friends may apply for admission, as pay patients, un- 
der such rules and regulations as the directors prescribe. 

96. All lunatics and idiots confined in the jail of any 
county, in which an apartment or apartments in Ee 
the county infirmary have been provided, as afore- to be traus- 


ferred to in- 


said, for their reception, shall be transferred by the may. 
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jailer or other proper person to the county infirmary of the 
proper county, to be kept, supported, and treated, as herein- 
before provided. 

97. Nothing in the preceding sections shall be so construed 
§ 973. as to prevent any person, whether in a county infirm- 
otthivehap ary or otherwise, from being received into a luna- 
a tic asylum of the state, if, by any law, such person 
would be otherwise entitled to such reception. 

98. If, at any time before the indictment of a person confined 
§ 7166. in jail, charged with an offense, notice in writing be 


When ac- : sha : ae 
cused was in- given by any citizen, to the sheriff or jailer, that 


idiot at com. such person was insane or an idiot at the time the 
offense. offense was committed, or has since become insane, 
the sheriff or jailer shall forthwith give the notices, and an 
examining court shall be held, as provided in the preceding 
section;* and if the judge find that such person was an idiot 
when he committed the offense, or was then and still is insane, 
or afterwards became and still is insane, he shall, at his dis- 
cretion, proceed as required by law after inquest held. 

99. When the attorney of a person indicted for an offense 
§ 7240. suggests to the court in which the indictment is pend- 
a. ing, ab any hire before sentence, that such person is 


not accused is 


ined bya Jpe, not then sane, and a certificate of a respectable phy- 
caljury- — gician to the same effect is presented to the court, the 
court shall order a jury to be empaneled, to try whether or not 
the accused is sane at the time of such empaneling;' thereupon 
a time shall be fixed for a trial, and a jury shall be drawn from 
the jury-box, and a venire issued, unless the prosecuting at- 
torney, or the attorney of the accused, demand a struck jury, 
in which case such jury shall be selected and summoned as 
required by law; the jury shall be sworn to try the question 
whether the accused is or is not sane, and a true verdict give 
according to the law and the evidence; and on the trial the 
accused shall hold theaffirmative; ifthree-fourths of the Jurors 
agree upon a verdict, their finding may be returned as the ver- 
dict of the jury ; and a newtrial may be granted on the appli- 
cation of the attorney of the accused, for the causes and in the 
manner provided in this title. 

100. If three-fourths of the jurors do not agree, or the ver- 


* The judge to call witnesses including person charged. 
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dict be set aside, another jury shall be empaneled to jo, 
try the question; if the jury find the accused to be Proceedings 
sane, and no trial has been had on the indictment, a **°! i": 
trial shall be had thereon asif the question had not been tried ; 
ifthe jury find him to be not sane, that fact shall be certified 
by the clerk to the probate judge, and the accused shall, until 
restored to reason, be dealt with by such judge as upon inquest 
had; if he be discharged, the bond given for his support and 
safe keeping shall contain a condition that he shall, when re- 
stored to reason, answer to the offense charged in the indict- 
ment, or of which he has been convicted, at the next term of 
the court thereafter, and abide the order of the court; and 
such lunatic, when restored to reason, may be prosecuted for 
an offense committed by him previous to such insanity, or 
sentenced on a conviction had previous thereto. 

101. When a person tried upon an indictment for an offense 
is acquitted on the sole ground that he was insane te ae 


that fact shall be found by the jury in the verdict, when accused 


is acquitted 


and it shall be certified by the clerk to the probate oa teeele 
judge ; and the defendant shall not be discharged, insanity. 
but forthwith delivered to the probate judge, to be proceeded 
against upon the charge of lunacy, and the verdict shall be 
prima facie evidence of his insanity. 

102. When a lunatic confined in an asylum or an infirmary, 
under the provisions of section seventy-one hundred 5 724. 


Proceedings 


and sixty-six or section seventy-two hundred and when scoused 
forty, is restored to reason, the superintendent hay- reason. 
ing him in charge shall notify the prosecuting attorney of the 
proper county of the fact, who shall, within a reasonable time, 
cause the clerk of the court to issue a capias, upon which the 
accused may be arrested and committed to the jail of the 
county, to answer the offense charged against him; and in de- 
fault of such capias, the superintendent shall discharge him. 
103. If a convict sentenced to death appear to be insane, the 
sheriff shall forthwith give notice thereof to a judge § 73. 


lf convict ap- 


of the court of common pleas of the judicial district, esabye et 
and shall summon a jury of twelve impartial men 22¢. 

to inquire into such insanity, at a time and place to be fixed 
by the judge, and shall give immediate notice thereof to the 
prosecuting attorney. 


39 
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104. The judge, clerk of the court, and prosecuting attorney 


susie. shall attend the inquiry ; witnesses may be produced 
tntheaw ®* and’ examined before the jury; the finding shall be 


quest. 


in writing, signed by the jury; if it be found that 
the convict is insane, the judge shall suspend the execution, 
until the sheriff receives a warrant from the governor direct- 
ing the same; and the finding of the jury and order of the 
judge, certified by the judge, shall be entered on the journal 
of the court by the clerk. 

105. The sheriff shall immediately transmit a certified copy 
§ 7347. of such finding to the governor, who may, as soon 


When convict 


restored, gov. as he is convinced that the convict has become of 
execution. sound mind, issue a warrant appointing a time for 
his execution. 

106. When a convict becomes insane the warden shall give 
esa: notice to the physician for the prison, and the super- 
nae eu. 6intendent of the Columbus asylum for the insane, 
bane who, upon the receipt of such notice, shall forthwith 
examine such conyict, and if upon such examination they are 
of opinion that the convict is insane, they shall certify the same 
to the warden, who shall forthwith put such lunatic or insane 
convict in the department prepared for that purpose. 

107. The physician, together with the superintendent of the 
§ 7429. asylum, shall give such medical and surgical aid 


Restored con- 


viet tobere- to the lunatic or insane convicts as the nature of their 
bor. cases require; and whenever any lunatic or insane 
convict is adjudged to be restored to his proper mind, or so far 
restored that it is considered safe to put him at labor under his 
sentence, and it is so certified by the physician and superin- 
tendent, the warden shall again put him at hard labor accord- 
ing to his sentence. 

108. If a convict be insane at the time of the expiration of 
§ 7430. his sentence, the warden shall give notice, in writing, 


When con- 


viets insane at to the probate judge of the county from which he 
sentence, was sent, of the fact of such insanity, and such judge 
shall forthwith issue his warrant to the sheriff of such county 
commanding him to remove such insane convict, and return 
him to such county; upon receipt of such warrant the sheriff 
shall execute the same forthwith, amd make return thereof to 


the probate judge by whom it was issued, and thereupon the 
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probate judge shall immediately order such insane person to be 
confined, or otherwise disposed of and provided for, as directed 
by law; and the sheriff shall receive the same compensation as 
for transferring a prisoner to the penitentiary, and the auditor 
of the county shall draw an order upon the county treasurer 
for the amount; if any probate judge, after having been so no- 
tified by the warden, neglect to issue his warrant, as herein 
provided, or if any sheriff neglect to remove such insane con- 
vict, as required by the provisions of this section, the warden 
shall cause such insane convict to be removed, and returned 
to the county from which he was sent, in charge of an officer 
of the penitentiary, or some other suitable person; and the 
cost of such removal shall be paid out of the county treasury, 
upon the warrant of the county auditor. 

109. If a convict, at any time before the full execution of the 
sentence, be represented to the governor to be in- .., 
sane, the governor shall inquire into the facts, and st 2conyiet 
if, in his opinion, they require the exercise of execu- ™*°* 
tive clemency, he may, without notice, pardon the convict, or 
commute the sentence, or suspend its execution for a definite 
time, or, from time to time, as he may deem proper; and the 
governor, in case of commutation or suspension may, by his 
warrant to the proper officer, order the convict to be confined 
in the penitentiary or [a] jail or conveyed to an asylum for in- 
sane for treatment. Ifthe sentence be suspended and the con- 
vict recover his reason, the sentence, so far as not before exe- 
cuted, shall, at the termination of the wi lee be fully 
executed. 


OREGON. 


GOVERNMENT OF ASYLUM. ADMISSION AND DISCHARGE. 

1. Board of trustees, title; may hold | 9. Applications for admission, physi- 
property in trust, powers and du- cian’s certificate, commitment, 
ties, records. proceedings. 

2. Superintendent and officers, ap- | 10. Proceedings to be recorded; war- 
pointment; bond of superintend- rant; commitment to asylum or 
ent; salaries, duties. care of friends, expenses borne 

3. Trustees to receive no compensa- by state, limit of; fees for exami- 
tion. nation. 

4, Private secretary of governor, ex- | . 
officio secretary. CRIMINAL INSANE. 


5. Superintendent, powers and duties, 
trustees and officers not to be in- 
terested in contracts. 

. Accounts of superintendent. 

. Pay-roll, warrants how drawn. 

. Bills for support submitted to di- 
rectors. 


11. Insane convicts, investigation of in- 
sanity, transfer to asylum. 
“12. Fact of insanity to be stated in ver- 
dict of acquittal, commitment. 
13. Fact of insanity, degree of proof. 


ooh or) 


1. There is hereby created a board of trustees, consisting of 
act of 1882, the governor, who shall be president of the board, 


p. 23, § 1. 
Board of trus- the secretary of state and state treasurer. The board 


lished. of trustees, created under the provisions of this act, 
shall be known by the name and style of the “Board of Trus- 
tees of the Oregon State Insane Asylum,” and by that name 
they and their successors shall be known in law, may receive, 
take and hold property, both real and personal, in trust for the 
state, and for the use and benefit of said asylum. They shall 
have power to govern, manage and administer the 
affairs of the asylum, make and adopt by-laws for 
their government and the government of the asylum; they 
shall appoint all officers and employes of said asylum, pre- 
scribe their duties, and remove them when in their judgment 
the good of the public service requires it; they shall cause to 
be kept a full and correct record of their proceedings, which 
shall be open at all times to the inspection of any citizen de- 
siring to examine the same; they shall hold stated meetings 
at the seat of government monthly; a majority of the board 
shall constitute a quorum to do business; they shall visit the 


Powers and 
duties. 
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asylum once in three (3) months, and keep themselves con- 
stantly advised of all items of labor and expense, and the con- 
dition of the buildings and the property of the asylum; they 
shall submit to the legislative assembly, biennially, on or 
before the fourth day preceding the regular session of the leg- 
islature, a report showing the receipts and expen- Report of gon- 
ditures, the general condition of the asylum, the of asylum to 
number of patients under treatment during the two esislature. 
preceding years (up to the first Monday of the month next 
preceding the meeting of the legislature), and such other 
matters, touching the general affairs of the asylum, as they 
deem advisable. 

2. The board of trustees shall appoint a medical superin- 
tendent, who shall serve four: years, or during good tia¢2. 
behavior, and on his nomination one or two assist- °"°"* 
ant physicians, and other officers, according to the require- 
ments of the institution, each of whom shall hold office for 
four years, or during good behavior, and until his successor is 
appointed and qualified. The superintendent before entering 
upon the duties of his office shall enter into a bond to the state 
of Oregon, with four or more good and sufficient sureties, to be 
approved by the board, in the sum of ten thousand dollars, 
conditioned that he shall faithfully discharge his duties as 
such officer, which bond shall be filed in the office of the 
secretary of state. The salary of the superintendent shall be 
twenty-five hundred (2,500) dollars per annum, and Compensation. 
that of the first assistant eighteen hundred (1,800) dollars per 
annum, and that of the second assistant twelve hundred (1,200) 
dollars per annum, and each of them shall be furnished room, 
household furniture, provisions, fuel and light, at, and from 
the supplies of the asylum. The superintendent shall reside 
at the asylum, shall be a well educated physician, a puties ana 
regular graduate in medicine, and shall have prac- ¢™*##ea#ors. 
ticed at least five years from date of diploma. AI the assistant 
physicians shall reside at the asylum and shall be regular 
graduates in medicine. The superintendent, chief and assist- 
ant physicians, and all other officers and employes in and 
about said asylum shall be subject to removal by the board of 
trustees at any time for cause. The superintendent and as- 
sistant physicians shall give their entire time and attention to 
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promote the best interests of the patients in said asylum. 
Their duties, not specified in this act, shall be prescribed in 
the by-laws of the board of trustees. 

3. The trustees shall be paid their necessary expenses in- 
Ibid § 3. curred in the discharge of their duties under this 
oftrustees. act; such payments to be made out of any money 
appropriated for the current expenses of the asylum, by an 
order drawn by the secretary of the board; provided, such 
compensation does not exceed one hundred (100) dollars per 
annum for each member of the board. 

4. The private secretary of the governor shall act as secre- 


sas’. tary of the board of trustees. 
5. The superintendent shall be the executive officer of the 
Ibid § 5. asylum, under the regulations and by-laws of the 


Duties of su- 


perintendent. board of trustees. He shall have control of the pa- 
tients, prescribe or direct their treatment, adopt sanitary meas- 
ures for their welfare, and discharge such as in his opinion have 
permanently recovered their reason, or such other patients as 
the best interests of the state and the institution require. He 
shall maintain discipline among the subordinate officers and 
employes, and enforce obedience to the laws, rules and regula- 
tions adopted for the government of the institution, and is em- 
powered to discharge any employe or attendant for violation 
of the laws or rules of the asylum and submit the same to the 
board of trustees immediately for their approval. He shall 
estimate and report to the board of trustees the amount, kind 
Supplies. and quality of furniture and household furnishing 
goods, provisions, fuel, forage, clothing, and other material re- 
quired for six months ending on the first day of June and De- 
cember of each year, and the trustees shall then advertise when 
practical for four successive weeks for contracts for furnishing 
said supphes, or so much thereof as they shall deem necessary. 
All contracts shall be awarded to the lowest bidder or bidders, 
upon their giving to the board of trustees satisfactory security 
for the faithful performance of the same. The board of trus- 
tees shall have the power to reject any and all bids, and in no 
case shall more than the customary price in open market be 
paid for supplies, or other articles purchased on account of said 
asylum. Necessary expenditures, other than those for provi- 
sions, fuel, forage, clothing and furniture and household fur- 
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nishing goods, may be made by the superintendent, subject to 
the approval of the board; provided, that nothing in this sec- 
tion shall prevent the board from purchasing contingent sup- 
plies at the lowest market rates, and, provided, further, that 
neither the board of trustees, or the superintendent or any em- 
ploye of the institution shall be in any wise pecuni- Board of trus- 


tees, officers 


urily interested in any contract for the purchase of and employes 


not to be pe- 


supplies for said asylum, or services performed by cuniarily in- 
other persons in or about the asylum. te 

6. The superintendent shall cause accurate and careful 
accounts to be kept of the daily expenditures, of all iyia ¢ «. 
articles of stores and property placed in his charge, oye. wtevunts 
and shall at the end of each month submit the °° *“*?* 
same to the board of trustees for their inspection, and on each 
daily report shall be shown the number of persons fed and 
lodged in the asylum, whether as officer, employe or patient. 
A monthly report of the same character shall be made to the 
trustees. 

7. At the end of each month the superintendent shall cause 
a pay-roll to be made which shall show the name of tia 7. 
each person employed in or about the asylum, giving employes. 
the capacity in which each is employed, the rate of salary or 
wages and the amount due each; upon receiving this pay-roll, 
duly certified by the superintendent and audited by the board, 
the secretary of the state shall draw his warrant on the treas- 
urer in payment of the several amounts audited and allowed 
by the board, and in favor of the person to whom the same is 
allowed, in like manner as other warrants are drawn for the 
payment of claims against the state. 

8. All bills on account of the support and maintenance of 
the asylum shall be presented to the superintendent tia s. 
for his approval, and shall be by him submitted to the board 
of trustees to be audited. 

9. The county judge of any county in this state, upon appli- 
cation of any two householders in his county, in aoe) 
writing under oath, setting forth that any person by ee 
reason of insanity, as the case may be, is suffering 7 ofinsane. 
from neglect, exposure or otherwise, or is unsafe to be at large, 
shall cause such person or persons to be brought before him at 
such time and place as he may direct; and said county judge 


616 OREGON. 


shall also cause to appear at the same time and place, two or 
more competent physicians, and the prosecuting attorney of 
his judicial district, or his deputy, (or in the event of his ab- 
sence or inability to attend) some practicing attorney of the 
state, whose duty it shall be to represent the state and protect 
its interests, who shall proceed to examine the person or per- 
sons alleged to be insane or idiotic; and if the said physicians, 
after careful examination, shall certify upon oath that the said 
person or persons are insane or idiotic, as the case may be, and 
the county judge shall find from the consideration of the said 
certificate and the testimony that may be produced before him, 
that the said person or persons are insane or idiotic, then said 
judge shall cause the said insane or idiotic person or persons 
to be conveyed to, and placed in charge of, the party or parties 
contracting to keep and care for the insane and idiotic of this 


Proviso. state; provided, that an appeal shall lie from the de- 
cision of the said county judge in such cases, in the same 
Appeal. manner as is provided for appeal from the judg- 


ments of county courts in other cases, which appeal may be 
taken either by the householders making such application, or 
by or on behalf of any person who shall be adjudged to be 
insane or idiotic; or the same may be taken by the state when- 
ever in the judgment of the prosecuting attorney for the dis- 
trict the interest of the state requires such appeal to be taken ; 
provided further, that the county judge shall make diligent in- 
quiry, and when an insane or idiotic person, committed under 
this act, shall be found to own any estate, real or personal, said 
Appointment judge shall immediately, without further petition or 
dian. notice, appoint a guardian for the estate of such 
person, who shall execute his trust under the direction of said 
court, make the same returns and give the same security as in 
case of the estate of a minor, and said estate shall be liable to 
the county for the cost of such commitment, and to the state 
for the costs of conveying such insane or idiotic person to the 
asylum. In case there is a wife and child, or children, or 
either, dependent on said estate for support, the county judge 
Support of shall first make proper allowance for their support 
children. Out of said estate. A husband shall be liable to the 
county for the cost of committing his insane or idiotic wife to 
the asylum, and to the state for the cost of conveying her to 
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the asylum and keeping her while there, and the parents of 
minor children committed as insane or idiotic shall be in like 
manner liable to the county for the cost of such commitments, 
and to the state for the cost of conveying such insane or idiotic 
minor children to the asylum, and of keepingsthem while 
there. The state shall hold a lien in the nature of git. snan 
a judgment against the estate of a husband for the 2s ie 
cost of sending his wife to the asylum and keeping ““* 

her there when committed as insane or idiotic, and against the 
estate of parents for the costs of sending their minor children 
to the asylum and of keeping them there when committed as 
insane or idiotic. It shall be the duty of the prose- Duty of pros- 
cuting attorney for each judicial district to cause to torney. ~ 
be appointed the guardians herein provided, for all persons so 
adjudged to be insane or idiotic, who are found to own estate, 
real or personal, sufficient to pay, in whole, or in part, the ex- 
penses of the committal of such person, and of conveying 
such person to the asylum and of keeping such person while 
there, and to collect from the estate of such person or persons, 
and from the husband of an insane or idiotic wife, and from 
the parents of minor children so committed to the asylum, the 
cost of conveying such persons to the asylum, and of keeping 
them while there, and forthwith to pay the same over to the 
secretary of state, which amount shall be paid by the secretary 
of state into the state treasury. 

10. The county judge shall cause to be recorded in the 
records of the county court the proceedings had pag, 
upon such application and the judgment of the ;rneinise 
court. When the patient is adjudged insane, he °°""** 
shall make a warrant reciting his findings, the cause or causes 
of insanity, where the same can be ascertained, together with 
the name, age, nativity and present residence of the patient. 
The warrant shall be recorded in the records of the county 
court, one copy of which shall be sent with the patient to the 
superintendent of the asylum, another shall be sent to the 
secretary of state and filed in his office. The person com- 
mitted shall be conveyed to the asylum by any proper person 
or persons selected and designated by the county judge. The 
expenses of sending insane and idiotic persons com- Expenses paid 


by the state 


mitted to the asylum shall be paid by the state treas- t’easurer. 
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urer on the warrant of the secretary of state, out of the fund 
appropriated for such purpose, but shall never exceed three 
dollars per day to the person appointed and his actual reason- 
able and necessary expenses, together with two dollars and a 
half per day for the necessary attendants, certified to by the 
secretary of state, in conveying to and returning from the asy- 
lum, on the most usual and direct routes, with the celerity of 
Compensation OLdinary travel on those routes. Such physicians 
physician and shall receive five dollars each for each examination, 
atromeyset- and the prosecuting attorney or his deputy, or the 
attorney called by the court in case of their absence or inabil- 
ity to act, shall receive five dollars for such examination, and 
the prosecuting attorney shall, for the other services required 
of him by this act, receive like compensation as now provided 
by law for similar services. Witnesses shall receive the same 
compensation as in civil cases. The costs of examination and 
pect com committal shall be paid by the county in which the 
paid. examination is made, to be repaid to the county as 
hereinafter provided. Upon presentation to the secretary of 
state of a certificate of the county judge, showing that a person 
has been designated by him to convey an insane or idiotic per- 
son to the asylum, and of a certificate from the superintendent 
of the asylum showing that such person has been conveyed to 
the asylum and received by the contractor or contractors, and 
an itemized account verified by the oath of the person so de- 
signated, to the effect that the same is just and correct, and 
that the number of days charged in said account has been 
necessarily consumed in conveying such person to the asylum, 
and that the expenses charged have been necessarily incurred, 
the secretary of state shall audit said account according to the 
provisions of this act, and draw his warrant upon the treasurer 
for the amount found due, and the state treasurer shall pay the 
same out of the fund appropriated for that purpose. 

11. Whenever any convict, confined in the state prison, shall, 
Actofsept.27, 12 the opinion of the physician of the prison, be in- 


Inatiyof ine Sane or idiotic, the physician shall make oath to the 


sanity inrela- same, before the county judge of the county in which 
bb: the said prison is located; and said judge shall sum- 
mon one or more competent physicians, to examine the alleged 


case of insanity or idiocy, and if, in their opinion, the said con- 
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vict is of unsound mind, the judge shall send the statement of 
said physician, with his own opinion, to the governor, who is 
hereby authorized, at his discretion, to remove or cause to be 
removed said convict to the place provided for the insane and 
idiotic. . 
12. If the defense be the insanity of the defendant, the jury 
must be instructed, if they find him not guilty on eee 
that ground, to state that fact in their verdict, and 18%, 817. 


Proceeding, 


the court must thereupon, if it deems his being at Vea 
large dangerous to the public peace or safety, order °! ™s*ty- 
him to be commmitted to any lunatic asylum, authorized by 
the state to receive and keep such persons, until he become 
sane, or be otherwise discharged therefrom by authority of law. 

13. When the commission of the act charged as a crime is 
proven, and the defense sought to be established is ee, 
the insanity of the defendant, the same must be ve proven. 
proven beyond a reasonable doubt; and no act committed by 
a person while in a state of voluntary intoxication, shall be 
deemed less criminal by reason of his having been in such 
condition ; but whenever the actual existence of any particu- 
lar motive, purpose or intent, is a necessary element to consti- 
tute any particular species or degree of crime, the jury may 
take into consideration the fact that the defendant. was intoxi- 
cated at the time, in determining the purpose, motive or in- 
tent with which he committed the act. 


laa wonwre 


28. 


PENNS Nile eed 


STATE BOARD OF CHARITIES. 


. Creation of board. 
. Oath of office, organization. 
. Meetings; commissioners to re- 


ceive no compensation. 


. General agent, term of office, du- 


ties; to be a member of the 
board. 


. Inspection of asylums. 
. Annual visitation. 
. Annual reports of charitable insti- 


tutions to general agent. 


. Duties of general agent on appli- 


cation for state aid. 


. Power of commissioners to admin- 


ister oaths. 


. Not to be interested in contracts. 
. Annual report of board. 


COMMITTEE ON LUNACY. 


. Supervision over asylums. 
. Additional members of board of 


charities; qualifications. 


. Committee on lunacy, organization. 
. Duties of committee. 

. Powers of committee. 

. Annual report. 

. To make rules regulating care of 


insane and license of asylums. 


. County board of visitors. 

. Appointment, term of office. 

. Women may be members. 

. Houses for confinement of insane 


without license, penalties. 


. Violation of rules of committee, 


penalties. 


. Board of charities to provide for 


visitation of all insane. 


. Rules for admission of visitors. 
. Illegal detention, penalties. 
. Verdict or judgment not to be en- 


tered except on certificate of 
negligence or corrupt action. 
Records of asylums to be kept. 


ADMISSION AND DISCHARGE. — GEN- 


29. 
30. 


ERAL RULES. 


Regulations for admission; physi- 
cian’s certificate. 
Requisites of certificate. 


. Statement necessary for admission, 

. Contents of statement. 

. Defective statement, how cured. 

. Recording statements, and exami- 
nation by medical attendants, 

. Patients, when discharged. 


}. Free communication with friends. 


37. Statement and result of examina- 


tion submitted to committee. 

. Private physicians for patients, 

. Unrestricted correspondence of 
patients with committee. 

. Discharge; habeas corpus. 

. Committee on lunacy to be noti- 
fied of discharge. 

. Committee on lunacy may dis- 
charge; criminals excepted. 

. Voluntary inmates, agreement. 

. Relatives to observe preceding 
conditions. 

. Interference with correspondence, 
penalty for, extended to officers. 


46. Officers exonerated where probable 


47 


48 


cause for commitment; notice. 

. Notice of inquisition to committee, 
contents of, powers of committee 
and court, appeal. 

. Habeas corpus for unlawful deten- 
tion, when issued. ; 


49. Commitment on order of court, 


proceedings. 


50. Removal by friends, regulations. 
51. Commitment of uncared for insane. 
52. Right to habeas corpus and jury 


53. 


54. 
55. 


56. 


trial continued. 


MISCELLANEOUS PROVISIONS. 


Indigent insane, transfer from 
almshouse to asylum. 
Support of insane, limit of charges. 
Expenses of indigent insane, di- 
vided between state and county. 
Asylum destroyed by fire, transfer 
of patients to other asylums. 
. False certificate of insanity by 
physician, penalty. 
. Female physicians may be ap- 
pointed for asylums. 
. Term of office of such physicians. 


. Appointment of visitors, admission — 


of, penalties for refusal to admit. 
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CRIMINAL INSANE. 


61. Insane criminals, admission, dis- 
charge, proceedings for removal, 
expenses how borne. 

62. Discharge upon order of court, no- 
tice to committee. 

63. Fact of insanity to be stated in 
verdict of acquittal, proceedings, 

64. Upon arraignment, jury to be em- 
paneled, proceedings. 

65. On discharge for want of prosecu- 
tion, like proceedings. 

66. Delivery to friends after acquittal. 

67, Expenses of, reimbursement. 

68. Acquittal on ground of insanity, 
fact to be stated in verdict ; tem- 
porary commitment. 

69. Discharge after three months’ con- 
finement, in discretion of judge. 

70. Discharge for ill health. 

71. Transfer to asylum, proceedings. 

72. Power of court to commit to asy- 
lum during insanity. 

73. On recovery, to be remanded to 
prison or discharged. 

74, On expiration of sentence, may be 
delivered to relative. 

75, Expenses of removal, how borne. 

76. Fulton county to bear expenses of 
indigent insane criminals, 


HARRISBURG ASYLUM. 


77. Board of trustees, title, powers; 
to appoint superintendent and 
treasurer ; salaries of officers. 

78. Superintendent, powers and duties. 

79. Property may be held in trust. 

80. Counties entitled to patients in 
ratio of insane population. 

81. Charges for indigent and private 
patients, 

82. Insane criminals, commitment, ex- 


penses, 

83. Legal settlement or residence, lia- 
bility for expenses. 

84. Indigent insane, expenses of re- 
removal and maintenance. 

85. Commitment of insane paupers by 
authorities of the poor. 

86. Expenses of maintenance, how re- 
covered by asylum. 

87. Commitment by courts, powers. 

88. Preferences for admission. 

89. Ex-offico visitors of asylum. 

90. Prisoners in eastern penitentiary, 
transfer to asylum. 

91. Fact of insanity to be inquired into 
by court. 

92. Insane criminals acquitted of 
felony, when sent to asylum, 

93, Incurable insane criminals re- 
manded to prison, 


94, 
95. 
96. 


97. 
98, 


99. 
100. 


101. 
102. 
103. 
104. 
105. 
106. 


107. 
108. 
109. 
110. 
ald lat 
112. 
113. 


114. 
115. 


116. 


Jie 
118. 
itis): 
120. 
121. 
122. 


123. 
124. 
126. 
126. 


127. 
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Indigent insane, liability of county 
for support, reimbursement. 

Recovery of money due asylum 
from counties. 

Discharge, upon application of rel- 
atives ; security required. 

Preference to indigent insane. 

Railroads forbidden through asy- 
lum grounds. 


DIXMONT ASYLUM. 


Ex-officio visitors of asylum. 

Board of managers, appointment ; 
annual report. 

Convicts in western penitentiary 
transfer to asylum, proceedings. 

Investigation of insanity by courts, 
powers, proceedings. 

Criminal insane, courts authorized, 
to commit. 

Indigent insane, commitment by 
township, liability for expenses. 


Transfer of insane from western 
penitentiary. 
Inebriates, temporarily insane, 


commitment by courts, proceed- 
ings ; Security for expenses. 

Incurable criminal insane, 
manded to prison. 

Incurable indigent insane returned 
to counties. 

Cured criminal insane remanded 
to custody. 

Cured indigent insane returned to 
county, 

Allegheny county insane, regula- 
tions for discharge. 

Inquiry by courts into indigence 
of criminal insane. 


re- 


‘Support and commitment, ex- 


penses how borne. 
Reimbursement of expenses. 
Certified copy of commitment fur- 
nished solicitor and physician. 
Criminals whose expenses remain 
unpaid returned to county. 
Preference, order of admission. 
Indigent insane, charges. 
Apportionment of charges. 
Streets through grounds prohibited. 
Commitment of criminal insane. 
Support of insane criminals, 
charged to county. 
Service of process. 
Proceedings on arrest. 
Decree of court for commitment. 
Expenses of maintenance, charge- 
ablility for. 


DANVILLE ASYLUM. 


Establishment ; board of trustees, 
powers and duties; officers, 
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128. Superintendent, powers and duties. | 139. Trustees may hold property in 


129. Trustees may hold property in trust. 
trust. 140. Insane criminals, commitment, 
130, Admission and discharge, pro- | 141. Indigent insane, commitment by 
visions relating to Harrisburg authorities of the poor, charges, 
asylum to apply to Danville. 142. Ex-officio visitors of asylum. 
13]. Discharge to relatives on security. | 143. Commissioners for selection of site, 
132. Transfer of patients to Danville. apportionment of counties. 


133. Apportionment of counties. NORRISTOWN ASYLUM. 


WARREN ASYLUM. 144. Establishment; board of commis- 

134. Establishment, board of trustees, sioners for selection of site. 

powers and duties. 145. Board of managers, title, powers 
135. Trustees, residence, not to be in- and duties. 

terested in contracts. 146. Asylum to be devoted to the care 
136. Trustees, duties; superintendent of indigent insane. 

and female physicians. 147. Authorities of the poor to commit 
137. By-laws; treasurer, appointment; to asylum, expenses how borne. 

salaries of officers. 148. Commitment, powers of courts. 
138. Officers, appointment. 149. Ex-oflicio visitors of asylum. 


1. The governor, with the advice and consent of the senate, 
Act ofises, Shall, as soon as practicable after the passage of this 
Board of pub- act, appoint five commissioners, who, together with 
erected. the general agent and secretary hereinafter men- 
tioned, shall constitute a board of public charities; one of the 
Appointment persons so appointed shall hold office for one year, 
sioners. one for two years, one for three years, one for four 
years and one for five years, unless sooner removed; appoint- 
ments to fill vacancies caused by death, resignation or remoyal 
before the expiration of terms, may be made for the residue of 
such terms, by the governor, subject to the consent of the 
senate, and all appointments to fill vacancies caused by expira- 
tion of terms shall be made in the same manner, and shall be 
for the period of five years each. 

2. The commissioners, before entering upon their duties, shall, 
Ibid § 2. respectively, take and subscribe the oath required of 
Cath office. other state officers, which shall be filed in the office 
of the secretary of the commonwealth, who is hereby author- 
ized and directed to administer said oath; they shall have 
power to elect a president out of their own number, to appoint 
a general agent and secretary, and to adopt such regulations for 
the transaction of the business of the board and the manage- 
ment of its affairs as they may deem expedient. 

3. The said board shall be provided with a suitable room in 
Ibid § 3. the state capital, in which it shall hold its meetings, 


Meetings of 


the board. and it shall meet therein at least once in every three 
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months; the time for such regular meetings to be fixed at the 
time of its organization; the commissioners shall receive no 
compensation for their services but their actual traveling and 
other necessary expenses, which shall be paid by the state 
treasurer, upon the certificate of the auditor general. 

4. The general agent and secretary of the board of public 
charities shall hold his office for three years, unless tia 5 4 
sooner removed; he shall be a member of the board ce 
ex-officio, and it shall be his duty, subject to the con- ties.) 
trol and direction of said board, to keep a correct record of its 
proceedings, perform such clerical services as it may require, 
oversee and conduct its outdoor business, visit all charitable 
and correctional institutions in the state at least once in each 
year, except as hereinafter provided, and as much oftener as the 
board may direct,examine the returns of the several cities, 
counties, wards, boroughs and townships in relation to the sup- 
port of paupers therein, and in relation to births, deaths and 
marriages; and he shall prepare a series of interrogatories, 
with the necessary accompanying blanks, to the several insti- 
tutions of charity, reform and correction in the state, and to 
those having charge of the poor in the several counties thereof, 
or any subdivision of the same, with a view to illustrate, in his 
annual report, the causes and best treatment of pauperism, 
crime, disease and insanity ; he shall also arrange and publish 
in his said report all desirable information concerning the in- 
dustrial and material interests of the commonwealth bearing 
upon these subjects, and shall have free access to all reports 
and returns now required by law to be made; and he may 
also propose such general investigations as he may think best 
for the approval ofthe board. He shall be paid annually 
the sum of three thousand dollars and his actual traveling 
expenses. 

9. The said commissioners shall have full power, either by 
themselves or the general agent, at all times, to Ibid § 5. 
look into and examine the condition of all chari- Lk ae 
table, reformatory or correctional institutions within ™®*°"*: 
the state, financially and otherwise, to inquire and examine 
into their methods of instruction, the government and manage- 
ment of their inmates, the official conduct of trustees, directors 
and other officers and employes of the same, the condition of 
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the buildings, grounds and other property connected therewith, 
and into all other matters pertaining to their usefulness and 
good management; and for these purposes they shall have 
free access to the grounds, buildings and all books and papers 
relating to said institutions; and all persons now or hereafter 
connected with the same are hereby directed and required to 
give such information and afford such facilities for inspection 
as the said commissioners may require; and any neglect or 
refusal on the part of any officer or person connected with 
such institution to comply with any of the requirements of 
this act, shall subject the offender to a penalty of one hundred 
dollars, to be sued for and collected by the general agent, in 
the name of the board. 

6. The said commissioners, by themselves or their general 
Ibid § 6. agent, are hereby authorized and required, at least 


To visit chari- 


table and cor Once in each year, to visit all the charitable and 
stitutions. correctional institutions of the state receiving state 
aid, and ascertain whether the moneys appropriated for their 
aid are or have been economically and judiciously expended; 
whether the objects of the several institutions are accomplished ; 
whether the laws in relation to them are fully complied with; 
whether all parts of the state are equally benefited by them, 
and the various other matters referred to in the fifth section of 
this act; and in their annual report to the legislature, to em- 
body the result of their investigations, together with such 
other information and recommendations as they may deem 
proper. 

7. It shall be the duty of all persons having charge or over- 
Ibid § 8. sight over the poor in any city or county of this 


Aunual re- 


eerie. jstate, or in any subdivision thereof, and all persons 
board. having charge or control of county jails or prisons 
or workhouses, and of all other persons having charge or con- 
trol over any other charitable, reformatory or correctional 
institution, not now by law required to make an annual report 
of the condition of the same, to make report, annually, to the 
said general agent, at such time and in such manner as he 
shall prescribe, of such facts and statements concerning the 
same as he may require; and all charitable, reformatory and 
correctional institutions now required by law to make annual 


reports, shall hereafter make and transmit the same to the 


PENNSYLVANIA. 625 


said general agent on or before the first day of January in 
each year; and all such institutions now receiving or that 
may hereafter desire to receive state aid, shall annu- 4) ications 
ally give notice to the said general agent, on or be- 1 ste aid. 
fore the first day of November in each year, of the amount of 
any application for state aid they may propose to make, and 
of the several purposes to which such aid, if granted, is to be 
applied. 
8. Whenever any such institution shall thus give notice of 
asking for state aid, the general agent shall inquire tia s9. 
carefully into the ground of such request, the pur- aa 
* - F application 
pose or purposes for which the aid is asked, the for state aia. 
amount which will be required, and into any matters con- 
nected therewith; and in the annual report the result of such 
inquiries shall be given, together with the opinions and con- 
clusions of the board thereon. 
9. The several members of said board are each hereby au- 
thorized to administer oaths in examining any per- Ibid § 10. 
son or persons, relative to any matters connected oo 
with the inquiries authorized by this act. 
10. No member of said board shall be interested directly or 
indirectly in any contract for building, repairing or Ibid § 11. 
furnishing any institution, which by this act they ers not to be 
or any one of them are authorized to visit or in- contracts. 
spect; nor shall any trustee or other officer of any of the insti- 
tutions embraced in this act, be eligible to the office of com- 
missioner or general agent hereby created. 
11. The board of public charities shall annually prepare and 
print, for the use of the legislature, a full and com- mias12. 
plete report of all their doings during the year pre- nal reporl, 
ceding, stating fully in detail all expenses incurred, all officers 
and agents employed, with a report of the general agent and 
secretary, embracing all the respective proceedings and ex- 
penses during the year, and showing the actual condition of 
all charitable and correctional institutions within the state, 
with such suggestions as the board may deem necessary and 
pertinent; and the said general agent and secretary is hereby 
authorized to prepare the necessary blanks and forward the 
same, in good season, to all institutions from whom informa- 
40 
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tion or returns may be needed, and to require a prompt return 
of the same, with the blanks properly filled. 


CoMMITTEE ON LUNACY. 


12. The board of public charities shall have the supervision 
Act of1ssz, Over all houses or places in which any person of 
p. 21, § 1. 5 . . . 

Whenboara unsound mind is detained, whenever the occupant 
of public char- . . 
ities shall Of the house, or person having charge of the lunatic, 


have super- 


visionoverall receives any compensation for the custody, control. 


houses in 


which the in- or attendance, other than as an attendant or nurse, 
tained. and also of all houses or places, in which more than 
one such person is detained, with or without compensation 
paid for custody or attendance. 

13. There shall be three additional members added to the 
Ibid § 2. board of public charities, one of whom, shall be a 
Additional | member of the bar of at least ten years’ standing, 
eras and one a practicing physician of at least ten years’ 
Prmeofefice, Standing. The three additional members shall be 
removal. appointed by the governor and confirmed by the 
senate, after the passage of this act, for a term of five years, or 
upon any vacancies occurring by death or resignation, for the 
unexpired term of such appointment, or on expiration of term 
of service, and the governor upon sufficient cause may, in his 
discretion; remove any member from the office. 

14. The board shall appoint a committee of five, to act as 
Ibid § 3. the committee on lunacy. The two professional 


Board t = . 5 
homtacon. members appointed under this act, shall be mem- 


ae ona bers of that committee; and three members shall 
cers, ete constitute a quorum. ‘The committee shall choose 
a chairman and secretary to serve for the current year, and 
annually thereafter in November. The secretary shall receive 
an annual salary of three thousand dollars, with necessary in- 
cidental expenses to be accompanied with proper vouchers, 
payable quarterly by the state treasurer, and he may be re- 
moved at the pleasure of the board of public charities. 

15. The committee on lunacy herein provided for, shall ex- 
Ibid § 4. amine, for themselves or through their secretary, 
Duties of the and report annually to the board, on or before the 


eS first day of November, into the condition of the 
insane in this state, and the management and conduct of the 
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hospitals, public and private almshouses, and all other places 
in which the insane are kept for care and treatment or deten- 
tion; and it shall be the duty of the officers and others respec- 
tively in charge thereof, to give such committee and their 
secretary, at all times, free access to the insane, and full in- 
formation concerning them and their treatment therein. 

16. The said committee on lunacy are empowered and re- 
quired to execute, through themselves or their secre- Ibid § 5. wi 
tary, all the provisions of this act which pertain to committee. 
their office as set forth therein; and shall direct their secretary 
accordingly, and shall also, with the consent of the board, 
make such other rules: and regulations for their own govern- 
ment, and that of their secretary, as are not inconsistent with 
the provisions of this act. 

17. The report of the said committee on lunacy, shall be 
published annually with that of the board of public pyia g¢. 
charities. Annual report. 

18. The board shall have power, from time to time, with 
the consent of the chief justice of the supreme court pyiag 7, 
and of the attorney-general, to ordain rules and ;oyo"8, 
regulations on the following matters, so far as the °™ 
same are not inconsistent with any laws of this commonwealth 
then in force, and of any provisions of this act: 

(1) The licensing of all houses or places in which any person 
can be lawfully detained as a lunatic, or of unsound 4, jicense 
mind, upon compensation paid to or received by [onsestor 
the owner or occupant of such house or place, ‘**"* 
directly or indirectly, for the care of such lunatic, and also of 
all houses or places in which more than one person of unsound 
mind is detained, or resides; provided, that this clause shall 
not extend to any jail or prison; and provided also, that the 
board, with consent as aforesaid, may, from time to time, 
exempt any particular hospital established by the state, or 
under any municipal authority, or any eleemosynary institu- 
tion from the obligation to apply for or obtain a license, and 
no such institution now existing, shall be required to take out 
a license until required to do so by the board, with the consent 
aforesaid. 

(2) Regulations to insure the proper treatment of persons 
detained in any house or place, whether licensed or 1 regulate 


the treatment 


not, that are subject to the provisions of this act, of the insane. 
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and to guard against improper or unnecessary detention of 
such persons. 
(3) Regulations of the forms to be observed warranting the 


Forms of commitment, transfer of custody, and discharge of — 


commitment, 


ete. all lunatics, other than those committed by order of 
a court of record, and as to these with the consent of the pre- 
siding judge, of the court under whose order the person is 
detained. 

(4) The visitation of all houses or places licensed under this 
Visitation of Ct, Or In Which any persons are detained as lunatics, 
a and of all persons detained therein. 

(5) The withdrawal of such licenses, and the imposition of 
Withdrawal of license. conditions under which they shall continue. 

(6) Reports and information to be furnished by the manager 
Reports, ete, OF Managers of all houses or places, subject to the 
of managers. nHrovisions of this act, and by the boards of visitors. 

(7) Regulations as to the number of persons that may be 
Detentions, Getained, and the accommodations to be provided, 
accomme, and food, clothing, fuel to be furnished, in any 
provided. house or building, subject to the provisions of this 
act, the manner of such detention, and the restraints imposed, 
the means of communication by those detained, with relatives, 
friends and other persons outside the houses and places of 
detention. 


19. There shall be appointed boards of visitors of all houses. 


Ibids8 or places, licensed under this act, or in which any 
torsappointed. person of unsound mind is detained and for the 
care and custody of whom compensation of any kind is re- 
ceived or where more than one such person is detained. One 
iste: such board shall be appointed in every county in 
each county. which there is a house or place, subject to the pro- 
visions of this act, of not less than three persons, and in each 
county where there are more than one such house or place, 
the number constituting the board of visitors of such county 


shall be increased in the discretion of the committee on 


lunacy. 
20. The members of the board of visitors shall be appointed 
ee RAN by the board in each year, and shall continue until 


appointed. their successors are appointed, and the board may 
remove the visitors, and fill vacancies in the office. 


! 
| 
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21. Women may be appointed members of the boards of 
visitors, and at least once a year these boards shall tia 10. 

be filled up so that members who have failed to act ve memwers. 
shall be removed. 

22. It shall not be lawful for any person or persons or cor- 
poration, not exempted from the obligation to obtain lid § 1. 


eeping 


a license under this act, to keep or maintain a house houses for the 


insane with- 


or place for the reception or custody of persons of outa license, 
unsound mind, without having received a license demeanor. 
under this act; nor when such license has expired or been 
withdrawn or suspended, and the manager and occupant of any 
such house, within which more than one person shall be de- 
tained, as being a person of unsound mind for compensation 
received, and the manager and occupant of any such house or 
place wherein more than one person is received and detained, 
with or without compensation, and while there is no license in 
force authorizing the keeping of such a house or place, shall 
be deemed guilty of a misdemeanor. 

23. Any person having charge or control of any house or 
place subject to the provisions of this act, used for pia gy 


Violation of 


the detention care or custody of a lunatic, who shall jeer hl. 
violate or omit to observe any regulation of the $ectie! 
committee on lunacy, authorized by this act, after a ™**°m°*""" 
copy of the same has been left at the said house or place or 
delivered to the person named in the license, or to the man- 
ager of such house, shall be deemed guilty of a misdemeanor; 
and all common law rights of action or indictments are also 
reserved. ; 

24. The board of public charities shall, from time to time, 
provide for an effectual visitation of all persons con- pia g 13. 
fined as insane in all places over which they are Y“"™ 
given jurisdiction by this act, and an inspection of such houses 
or places of confinement, and of the mode of treatment of the 
insane. 

25. And the board shall make rules to insure to the patients 
the admission of all proper visitors, being members yyiag 14. 

of their family, or personal friends, agents or attor- aioe 
neys, and compel obedience to such regulations. Ls 

26. The detention of any person as insane in any house or 


place, made subject to the provisions of this act, pyisioa in 


630 PENNSYLVANIA. 


violation of without compliance with the requisitions of this act, 
misdemeanor. Shall be a misdemeanor on the part of any person 
concerned in such detention, who has omitted or permitted the 
omission of any of the requirements, and the party aggrieved 
shall also be entitled to his action for damages. 

27. No verdict or judgment shall be entered in any action, 
‘miagie. nor shall any judgment be entered on any indict- 


Verdict or sl ri 
judgmentnot ment for such detention, as against any person or 


to be entered 


exeeptoneer persons who are subject to the regulations and pro- 
aaAge. visions of this act, who shall have complied with 
the requirements of this act; unless the judge, after trial and 
verdict, shall certify that there was proof, to his satisfaction, 
that the party charged acted with gross negligence or corruptly, 
or that he acted without reasonable or probable cause, or was 
actuated by motives other than the good of the person 
restrained. 

28. In all buildings or establishments where an insane per- 
Ibid § 17. son is detained, which are subject to the provisions 
rook tats. of this act, there shall be kept the following books, 
‘ie which shall be at all times open to the inspection of 
any member of the committee on lunacy, or the board of 
visitors of the proper county: 

An admission book. 

A discharge book. 

A case book in which there shall be regularly entered all 
the facts, bearing on each patient and his case. 

A medical journal in which there shall be, at least once a 
week, a statement written of all matters which are of special 
importance, bearing on the treatment and condition of the 
patients. 


ADMISSION AND DiscHARGE, GENERAL RULES. 


29. No person shall be received asa patient for treatment or for 
Ibid § 18. detention into any house or place, where more than 
Certificate of one insane person is detained, or into any house or 


at least two 
physicians 


pesessary for Place Where one or more insane persons are detained 
admission. for compensation, without a certificate signed by, at 
least, two physicians, resident in this commonwealth, who 
have been actually in the practice of medicine for at least five 
years, both of whom shall certify, that they have examined 


1 
4 
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separately the person alleged to be insane, and after such ex- 
amination had, do verily believe that the person is insane, and 
that the disease is of a character, which, in their opinion, re- 
‘quires that the person should be placed in a hospital or other 
establishment where the insane are detained for care and treat- 
ment, and that they are not related by blood or marriage to 
the person alleged to be insane, nor in any way connected as a 
medical attendant, or otherwise, with the hospital or other 
establishment, in which it is proposed to place such person. 
30. The certificate above provided for shall have been made 
within one week of the examination of the patient Inia $19. 


Time within 


and within two weeks of the time of the admission whieh eertif. 
of the patient, and shall be duly sworn to or affirmed mae. 
before a judge or magistrate of this commonwealth, and of the 
county where such person has been examined, who shall cer- 
tify to the genuineness of the signatures, and to the standing 
and good repute of the signers. And any person Sion 
falsely certifying as aforesaid, shall be guilty of a certifying. 
misdemeanor, and also liable civilly to the party aggrieved. 

31. No person alleged to be insane shall be received into any 
house for treatment or for detention, unless at the Ibia § 20. 
time of such reception the person or persons, at Conditions of 
whose instance the person is received, shall, by a 
writing signed, state that the person has been removed, and is 
to be detained at his or her request, under the belief that such 
detention is necessary and for the benefit of the insane person. 

32. There shall also be delivered to the person or persons 
haying the supervision or charge of house, a written jyia § 21. 
statement of the following facts relative to the per- Wit? ae 
son to be detained, signed by the person or persons °° ®'¥*™ 
at whose instance the insane person has been removed and de- 
tained, or if the facts be not known it shall be so stated. 

(1) The name. 

(2) Age. 

(3) Residence for the past year, or for so much thereof as is 
known. 

(4) Occupation, trade or employment. 

(5) Parents, if living. 

(6) Husband or wife. 

(7) Children. 


admissiou and 
detention. 
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(8) Brothers and sisters and the residence of each of these 
persons. 
(9) If not more than one of these classes is known, the names 


and residences of such of the next degree of relatives as are, 


known. 

(10) A statement of the time at which the insanity has been 
supposed to exist, and the circumstances that induce the belief 
that insanity exists. 

(11) Name and address of all medical attendants of the pa- 
tient during the last two years. 

33. Should the person in charge of the house have reason 
Ihia § 22. to believe that any of these statements have been 
Defective omitted through ignorance, and that the answers 
satemettm. Will be immediately furnished, and no reason exist- 
ae ing to doubt the good faith of the parties, after in- 
quiring of the person intended to be detained, it shall be 
lawful to detain the person alleged to be insane for such 
further period as shall be necessary to obtain the said state- 
ments complete, but not exceeding seven days. 

34. Within twenty-four hours after any person is received 
Ibid § 23. into any house for detention as an insane person, 
Contents of the person in charge there shall enter or have en- 


statement to 
be entered in 


a vookana” tered in a book kept for that purpose, all the facts 
original Hed. stated in the certificate or documents required to be 
exhibited at the time of receiving the patient, and shall file 
the originals, and preserve them. The regular medical at- 
tendant of the house shall, within twenty-four hours after the 
reception of any patient, examine such patient and reduce to 
writing the results of such examination, and enter the same 
upon a book to be kept for that purpose, together with the 
opinion formed from such examination, and from the docu- 
ments received with the patient. 

35. In case the said medical attendant is of the opinion that 


ee detention is not necessary for the benefit of the 
patient, patient, he shall notify the person or persons at 


whose instance the patient is detained, and, unless such per- 
son shall, without a delay not exceeding seven days, exhibit 
satisfactory proof of such necessity, the patient shall be dis- 
charged from the house and restored to his family or friends. 
36. At the time of such examination, the medical attendant 
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shall himself cause the patient distinctly to under- jy: 595, 
stand, if he or she is capable of doing so, that if he Patients te 


have free 
communica- 


or she desires to see or otherwise communicate with (men 
any person or persons, means will be provided for "'°"** 
such interview or communication, and said attendant shall 
personally see that proper means are taken to communicate 
this fact to the person or persons indicated by the patient, and 
any proper person or persons, not exceeding two, shall be per- 
mitted to have a full and unrestrained interview with the 
patient. 

37. The statements furnished at the time of the reception of 
the patient, (and of the examination of the patient sya ¢ 06, 
by the medical attendant of the house) shall be for- BYQn he 
warded by mail to the address of the committee on "*"™ 
lunacy, within seven days from the time of the reception of 
the patient, which shall by them be entered in a book which 
they shall keep for this purpose, and at least once in six 
months there shall be a report made by the medical attendant 
of the house, on the condition of each patient, together with 
such other matters relative to the case, as the said committee 
may require; and at any time such report shall be made upon 
the request of the secretary of the committee on lunacy. 

38. During the detention of any person as insane, any medi- 
cal practitioner designated by him, or by any mem- tia 27. 
ber of his family, or “near friend,” with the sanction have an ate 
of a judge of a court of record of the county in which sician from 
such insane person resided at the ttme of his re- asylum. 
moval and detention, shall be permitted, at all reasonable 
hours, to visit and examine the patient; and such medical 
attendant shall, unless objected to by the patient, be permitted 
by request of his or her family or “near friend,” and with the 
consent of the physician in chief of the establishment, to attend 
the patient for all maladies other than insanity, in the same 
manner, as if the patient were in his own home. 

39. All persons detained as insane shall be furnished with 
materials and reasonable opportunity, in the discre- tia s 2s. 


° ‘ Materials for 
tion of the superintendent or manager, for com- Aetter writing 
municating, under seal, with any person without. nished, ete. 

the building, and such communication shall be stamped and 


mailed. They shall have the unrestricted privilege of address- 
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ing communications, if they so desire, not oftener than once a 
month, to any member of the committee on lunacy. 
40. All persons that have been detained as insane (other 


Ibid § 31... than criminal insane, duly convicted and sentenced 
ischarge o 
patients. by a court), shall, as soon as they are restored to 


reason and are competent to act for themselves, in the opinion 
of the medical attendant of the house, be forthwith discharged; 
Any person 2nd any person so detained, shall, at all times, be ) 
derained en- entitled to a writ of habeas corpus for the determi- 


writ of habeas 


corpusfor Nation of this question, and on the hearing, the re- 
tationer spondent in that writ shall be required to pay the 
ppc costs, and charges of the proceeding, unless the judge 
shall certify that there was sufficient ground, in his opinion, to . 
warrant the detention, and put the petitioner to his writ; in | 
case the discharged patient be in indigent circumstances, such 
person shall be furnished with necessary raiment, and with 
funds sufficient for sustenance and travel to his home, to be 
charged to the county from which such patient was committed. 

41. The committee on lunacy shall be notified of all dis- 
Criniteet) Charges within seven days thereafter, and record of 
liscbatucs, the same shall be kept by the committee. 

42. The committee on lunacy may, at any time, order and 
Ibid § 33. compel the discharge of any person detained as in- 


Comunittee on 


lunacy may. 1nsane, (other than a person committed after trial 
feats win and conviction for crime, or by order of court). 
restmietions. But such order shall not be made, unless notice be 
given to the person having charge of the building in which 


the patient is detained, and to the person or persons at whose 


ap 


instance the patient is detained, and reasonable opportunity 
given them to justify a further detention, and the committee ; 
shall not sign an order of discharge, unless they have person- ; 


ally attended and examined the case of the patient. 
43. Persons voluntarily placing themselves in any of the ; 
hid § 34. houses provided for in this act, may be detained for | 
valontary ine the time they shall specify by an agreement signed . 
ae by them, at the time of their admission, but not ex- 
ceeding seven days; and they may from time to time, renew 
the authority to detain them for a time not exceeding seven 
days from such renewal, but no agreement shall be deemed to 
authorize a detention, unless signed in the presence of some 


adult person attending as a friend of the person detained, in 
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the presence of, and also by the person in charge of the house 
or the medical attendant. 

44. So much of the act, entitled, “An act to provide for the 
admission of certain classes of the insane into HOSPI- 5c, eae 
tals for the insane, in this commonwealth and their Amendment 


of previous 


discharge therefrom,” approved the twentieth day of $f," sa™* 
April, Anno Domini one thousand eight hundred “°° 

and sixty-nine, number fifty-four, of the pamphlet laws of that 
year, as provides, “ that insane persons may be placed in a hos- 
pital for the insane by their legal guardians, or by their rela- 
tives or friends in case they have no guardians, but never 
without the certificate of two or more reputable physicians, 
after a personal examination made within one week of the 
date thereof, and this certificate to be duly acknowledged 
and sworn to or affirmed before some magistrate or judicial 
officer who shall certify to the genuineness of the signature, 
and to the respectability of the signer,” is amended, and the 
persons thereby authorized to place an insane person in a hos- 
pital, are required to observe the forms and conditions, required 
by this act, in exercising the powers conferred by the said act 
of the twentieth day of April, Anno Domini one thousand eight 
hundred and sixty-nine, when the insane person is placed in 
any house, hospital or place, which is subject to the provisions 
of this act. 

45. So much of said act, as provides by section second as 
enacts, “that it shall be unlawful, and be deemed ayia g 36. 
misdemeanor in law punishable by a fine of not ex- a ir ane 
ceeding one hundred dollars, for any superintendent pe ronene? 
officer, physician, or other employe of any insane ™*’°"e*7™ 
asylum, to intercept, delay or interfere with, in any manner 
whatsoever, the transmission of any letter or other written 
communication, addressed by an inmate of any insane asylum 
to his or her counsel, residing in the county in which the 
home of the patient is, or in the city or county in which the 
asylum is located,” is hereby amended so that the same shall 
extend to the superintendents, officers, physicians, servants or 
other employes of all hospitals, houses or places which are 
subject to the provisions of this act.* 


* @ 37 repeals act of 1869, p. 80, 2 10; it being supplied by 22 15 and 16 of this 
act, see pl. 26 and 27, supra. The section will be found in full in the appendix. 
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46. The managers and officers of any hospital or licensed 
Ibid § 38, house or place, shall not be lable to the penalties 
ecarana imposed by this act, and shall be entitled to all the 


agers and offi- 
cers not liable 


to penalties Protection of this act, in case of receiving for deten- 
mneeraet tion a lunatic, or alleged lunatic, without comply- 
ing with the requisitions of the act, if the judge trying the 
cause shall certify that the said officers and managers had 
good reason to believe that such receiving and detention were 
necessary for the safety of the lunatic, or other persons, and, 
that the delay required to comply with the requirements of 
this act would have been injurious to the person detained or 
to other persons, and that there is no reason to believe that 
they, or any of them, were actuated by improper motives. 
And within forty-eight hours after any person is thus received, 
all the requisitions of this act to authorize a detention shall 
have been complied with, or the person discharged from cus- 
tody, and the officers of the hospital, or place where such luna- 
tic has been thus received, shall forthwith notify the board of 
public charities of the facts connected with the reception and 
detention. 

47. Whenever any person shall be found by inquisition to 
Ibid § 39. be insane, the committee of the person or of the 
foe nas estate, and also the clerk of the court into which the 
tommitteson inquisition has been returned, shall thereupon forth- 
oy he with send to the committee on lunacy at their prin- 
cipal office, a statement in writing, signed by the committee of 
the lunatic, of the name, age, sex and residence of the lunatic, 
and the residence of the committee, and upon any change in 
the residence or place of detention of the lunatic, shall forth- 
with notify the committee of lunacy of such change. The 
committee on lunacy, or any one or more of the members of | 
the committee, shall have power to visit and examine the 
said lunatic, and authorize such visiting and examination by 
their secretary, or any board of visitors, or one or more mem- 
bers thereof, and by a physician, and the said committee are 
authorized to apply to any court, having jurisdiction over the | 
committee, or to a judge of a court of common pleas, of the 
county in which the lunatic is a resident or detained, to make 
such orders for the maintenance, custody or care of the said 
lunatic, and for the care and disposition of the property of 
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a lunatic, as the case may require. From any order final or 
otherwise, thus made, an appeal may be taken to the supreme 
court, but such appeal shall not be a supersedeas, unless so 
ordered by the court making the order, or by a judge of the 
supreme court, on application and a hearing. 

48. On a written statement, properly sworn to or affirmed, 

being addressed by some respectable person to any Act of 1869, 
law judge, that a certain person there confined in a ode of pro. 
hospital for the insane is not insane, and is thus un- charge of per 
justly deprived of his liberty, the judge shall issue sane. 
a writ of habeas corpus, commanding that the said alleged lu- 
natic be brought before him for a public hearing, where the 
question of his or her alleged lunacy may be determined, and 
where the onus of proving the said alleged lunatic to be in- 
sane shall rest upon such persons as are restraining him or her 
of his or her liberty. 

49. Insane persons may be placed in a hospital by order of 
any court or law judge, after the following course of ,,,, 56. 
proceedings, namely: on statement, in writing, of atbeoiesd 
any respectable person, that a certain person is in- }) noshiMs 
sane, and that the welfare of himself or of others ‘*”!"48** 
requires his restraint, it shall be the duty of the judge to ap- 
point, immediately, a commission, who shall inquire into and 
report upon the facts of the case. This commission shall be 
composed of three persons, one of whom at least shall be a 
physician and another a lawyer; in their inquisition they 
shall hear such evidence as may be offered touching the mer- 
its of the case, as well as the statements of the party complained 
of or of his counsel; if, in their opinion, it is a suitable case for 
confinement, the judge shall issue his warrant for such disposi- 
tion of the insane person as will secure the object of the measure. 

50. Persons placed in any hospital for the insane may be 
removed therefrom by parties who have become iq $8. 
responsible for the payment of their expenses; pro- persons trom 
vided, that such obligation was the result of their *?""* 
own free act and accord, and not of the operation of law, and 
that its terms require the removal of the patient in order to 
avoid further responsibility. 

51. If it shall be made to appear to any law judge that a 


: : ‘ : : id § 9. 
certain insane person is manifestly suffering from etteeae 
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order to hos- 


the want of proper care or treatment, he shall order 
Piiitinettem such person to be placed in some hospital for the 
wanvoreare. insane, at the expense of those who are legally 
bound to maintain such insane person; but no such order 
shall be made without due notice of the application therefor 
shall have been served upon the persons to be affected thereby 
and hearing had thereon. 
52. Nothing in this act shall be construed so as to deprive 


ee any alleged lunatic or habitual drunkard of the 
of act. benefit of the writ of habeas corpus or trial by jury, 


or any other remedy guaranteed to alleged lunatics or habitual 
drunkards by any existing laws or statutes of the common- 
wealth of Pennsylvania. 


MISCELLANEOUS PROVISIONS. 


538. Whenever the state board of commissioners of public 
charities shall deem it expedient to transfer any 
Padigeatin. SUCh indigent insane persons, in county poorhouses 
fane may '? or almshouses or otherwise in the custody of the di- 
ree tate Yectors or overseers of the poor, to the state hospitals 
hospitals. for the insane, for care and treatment, the state board 
of commissioners of public charities shall petition the president 
judge, of the court of common pleas of the proper county, who 
shall enter a rule, upon filing said petition upon said directors 
or overseers of the poor, to show cause why said insane person 
shall not be removed to said state hospital, and if, upon hear- 
ing, he shall deem it best, he shall make an order directing the 
removal of said insane person to the state hospital for the 
proper district. 
54. The cost per capita of the care and treatment of the in- 


Act of 1883, 
p. 92,§ 1 


Ted 62 digent insane in state hospitals for the insane, shall 
lated. not exceed the sum of three dollars and fifty cents a 


week, which shall include all charges, except clothing, for 

which the charge shall not exceed fifty cents for each week. 
55. The expense of the care and treatment of the indi- 

Ibid § 3. gent insane in the state hospitals for the insane, 


Expense di- 

vided between shall be divided between the state and the county; 
county. provided, that the maximum charge to the county 
shall not exceed, including all charges, the sum of two dol- 


lars a week for each person. 
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56. Whenever any hospital, established for the care of the 
indigent insane, shall be so injured or destroyed by oh ot eel, 
fire, or by any other cause or accident, as to render When hospi- 


tal for insane 


it unfit for occupation, the board of public charities, is destroyed, 


inmates to be 


upon being satisfied that the insane cannot there re- elle 
ceive proper care and treatment, said board or their ‘!* 
representatives shall have power to remove the insane to other 
hospitals for the insane receiving aid and support from the 
state, where such persons shall be received and maintained in 
the manner provided by law; and the cost of maintaining the 
indigent insane thus transferred shall be chargeable to the 
authorities having charge of the poor in any city, county, 
township or poor district in this commonwealth, where such 
insane person had a legal settlement or residence, or from 
which he or she was sent, as already provided by the existing 
laws of this commonwealth. 

o7. If any physician shall falsely certify to the insanity of 
any person, under the provisions of the first section ,.4 1876, 
of the act to which this is a supplement,* and it Eos be 
shall appear in evidence that such false certificate *iving flse, 
was the result of negligence or deficient professional ™*™% 
skill on the part of said physician, or that the said physician 
signed such certificate for a pecuniary reward, or for the 
promise of a pecuniary reward, or for any other consideration 
or value whatsoever, other than the professional fee usually 
paid for such services, or in which such false certificate shall 
tend in any manner, directly or indirectly, to advantage said 
physician other than relates to the said professional fee, then 
the said physician shall be guilty of a misdemeanor, and on 
conviction be fined not exceeding five hundred dollars, or 
undergo an imprisonment not exceeding one year, or both or 
either, at the discretion of the court. 

58. In all hospitals or asylums now built or hereafter to be 
built, and under the control of the state, and im actor is70, 


1 s . 9 aN ie 
which male and female insane patients are received Bopyi a thent 


7 ‘femal 
for treatment, the trustees of said asylums or hos- Physicians 
i 7 I ny a authorized. 
pitals may appoint a skilful female physician, who *“°"” 
shall reside in said. asylum or hospital, and who shall have 


ee ee ee ee eee 


* Act of 1869, p. 79, the first section of which is supplied by pl. 44, supra. 
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the medical control of said female inmates, who shall report 
to the superintendent and also to the trustees. 

59. Said female physician shall be appointed by said trustees 
eke for a term not exceeding five years, and shall not 
Term of office. he subject to removal within that term except for in- 
fidelity to the trust reposed or for incompetency. 

60. The said board [of public charities] shall have power, by 
Actorisvz,  @ Tesolution, to be entered on its minutes, subject 
Rboimment to such terms and regulations as it may prescribe, 
of visitors. to designate three or more persons in any county | 
to act, without compensation, as visitors in said county of the 
several poorhouses and other institutions therein, subject to 
the visitation of the board, in aid of and as representatives of 
such board; and all public officers and others in charge of 
Admission or SUCh institutions shall admit to said institutions 
alae all such persons so designated, upon the production 
of a copy of such resolution, certified by the president or sec- 
retary of said board, to visit, examine and inspect the grounds 
and buildings of every such institution and every part thereof, 
and all its hospital and other arrangements, and to have free 
access to all its inmates. Any public officer, superintendent 
or person in charge of any such institution, who shall refuse to 
admit any person so designated, or shall refuse to give said 
visitors all requisite facilities for the examination and inspec- 

Penalty for tion herein provided for, shall be subject to a pen- 

serae alty of two hundred and fifty dollars for each such 
refusal, which penalty may be sued and recovered in the name 

of the people of the state, by the district attorney of the county 

in which such institution is situated, and the sum so recov- | 

ered shall be paid into the treasury of the state. 


CRIMINAL INSANE. 


61. The provisions of this act in respect of the admission or 
Actor 1983, discharge of patients, shall not extend to insane 
Ps or criminals in custody. Such persons shall not be 
rau = received, except when delivered by a sheriff of the 
ica county or his deputy, together with an order of the 
court, of the county in which he was arrested or convicted, 
having jurisdiction of the offense, under the seal of the court 
and signed by a law judge. Nor shall such triminals be dis- 
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charged from a hospital, or other place of detention for the in- 
sane, saving on a like order, and to the sheriff or his deputy 
producing such order, and while detained as an insane person, 
such criminal shall be kept so as to insure his detention until 
duly discharged. Whenever any person detained in any jail 
or prison is insane, or in such a condition as to require treat- 
ment in a hospital for the insane, it shall be the duty of any 
law judge of the court, under whose order the person is de- 
tained, upon application, to direct an inquiry into the cir- 
cumstances, either by a commission or otherwise, as he shall 
deem proper, with notice to the committee on lunacy; and if 
the judge shall be satisfied that the person confined requires 
treatment in a hospital, he shall thereupon direct the removal 
of the said person from the jail or prison to a state hospital, 
which order shall be executed by the sheriff of the county or 
his deputy, and the actual expenses of such re- gy ronses 
moval, and the expenses of maintaining the person Wher cume 
in the hospital, shall be paid by the county liable for (peeyrena 
the maintenance of the said person in the jail or “*7’"™ 
prison from which he is removed. 

62. The trustees, managers and physician of any hospital in 
which a criminal is confined by order of any court, mias%o. | 
or in which a lunatic has been committed after an nals to bedis 
acquittal of crime, shall not discharge, release or ‘rderef court. 
remove the prisoner or lunatic, without the order of a court of 
competent jurisdiction; and in case such lunatic, whether a 
convict or acquitted, is not set at large but is to be removed 
to any place of custody other than a hospital, the order for 
removal shall not be made without notice to the committee of 
lunacy, and time given them to investigate the case and be 
heard on the application. 

63. In every case in which it shall be given in evidence 
upon the trial of any person charged with any Actof 1860, 


, , ; p. 445, § 66. 
crime or misdemeanor, that such person was insane _lIusane prison- 


at the time of the commission of such offense, and ene 

he shall be acquitted, the jury shall be required to find spe- 

cially whether such person was insane at the time of the com- 

mission of such offense, and to declare whether he was acquit- 

ted by them on the ground of such insanity; and if they shall 

so find and declare, the court before whom the trial is had 
41 
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shall have power to order him to be kept in strict custody, in 
such place and in such manner as to the said court shall seem 
fit, at the expense of the county in which the trial is had, so 
long as such person shall continue to be of unsound mind. 
64. The same proceedings may be had if any person indicted 
Ibid § 67. for an offense shall, upon arraignment, be found to 


ren defend- ° 
antis found be a lunatic, by a jury lawfully empaneled for the 


arraignment, purpose, or if, upon the trial of any person so in- 
dicted, such person shall appear to the jury, charged with such 
indictment, to be a lunatic, the court shall direct such finding 
to be recorded, and may proceed as aforesaid. 

65. In every case in which any person charged with any 
Ibid § 68. offense shall be brought before the court to be dis- 


Where pris- : 
oner brought charged for want of prosecution, and shall, by the 


up to be dis- 


eee er oath or affirmation of one or more credible persons, 
sane. appear to be insane, the court shall order the district 
attorney to send before the grand jury a written allegation of 
such insanity in the nature of a bill of indictment; and there- 
upon the said grand jury shall make inquiry into the case, as 
in the cases of crimes, and make presentment of their finding 
to said court thereon; and thereupon the court shall order a 
jury to be empaneled to try the insanity of such person; but 
before a trial thereof be ordered, the court shall direct notice 
thereof to be given to the next of kin of such person, by publi- 
cation or otherwise, as the case requires, and if the jury shall 
find such person to be insane, the like proceedings may be had 
as aforesaid. 

66. If the kindred or friends of any such person who may 
Thid § 69. have been acquitted as aforesaid, on the ground of 


Insane de- 


te insanity, or in the default of such, the guardians, 
sauces overseers or supervisors of any county, township or 
place, shall give security in such amount as shall be satisfac- 
tory to the court, with condition that such lunatic shall be re- 
strained from the commission of any offense, by seclusion or 
otherwise, it shall be lawful for the court to make an order for 
the enlargement of such lunatic, and his delivery to his kin- 
dred or friends or, as the case may be, to such guardians, over- 
seers or supervisors. 

67. The estate and effects of every such lunatic shall, in all 
Ibia § 70. cases, be liable to the county for the reimbursement 
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of all costs and expenses paid by such county in Howexpenses 
pursuance of such order; but if any person ac- ‘h cases. 
quitted on the grounds of insanity, shall have no estate or 
effects, the county, township or place to which such lunatic 
may be chargeable under the laws of this commonwealth re- 
lating to the support and employment of the poor, shall, after 
notice of his detention aforesaid, be liable for all costs and 
expenses as aforesaid, in like manner as if he had become a 
charge upon any township not lable for his support under 
the laws aforesaid. 

68. Whenever any person is acquitted on a criminal suit, 
on the ground of insanity, the jury shall declare 4 .4¢ 1369, 
this fact in their verdict, and the court shall order %,7%:53 


Prisoners ac- 


the prisoner to be committed to some place of con- ged oP iy. 


finement for safe keeping or treatment, there to be Sehivein’ 
retained until he may be discharged in the manner ““"* 
provided in the next section. 

69. If, after confinement of three months’ duration, any 
law judge shall be satisfied by the evidence pre- mia». 

: . What judge 
sented to him that the prisoner has recovered, and meal niche, 
that the paroxysm of insanity in which the crimi- confinement. 
nal act was committed was the first and only one he had ever 
experienced, he may order his unconditional discharge; if, 
however, it shall appear that such paroxysm of insanity was 
preceded by at least one other, then the court may, in its dis- 
cretion, appoint a guardian of his person, and to him commit 
the care of the prisoner, said guardian giving bonds for any 
damage his ward may commit; provided always, Proviso. 
that in case of homicide or attempted homicide the prisoner 
shall not be discharged unless in the unanimous opinion of 
the superintendent and the managers of the hospital, and the 
court before which he or she was tried, he or she has recovered 
and is safe to be at large. 

70. On statement, in writing, to any law judge, by some 
friend of the party, that a certain person placed in tias7. 


Discharge of 


a hospital under the fifth section is losing his bodily prisoners on 


account of ill — 


health, and that consequently his welfare would heath, ete. 

_ be promoted by his discharge, or that his mental disorder has 
so far changed its character as to render his further confine- 
“ment unnecessary, the judge shall make suitable inquisition 
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into the merits of the case, and, according to its result, may 
or may not order the discharge of the person. 

71. Whenever any person is imprisoned within the com- 
Act of 174, Monwealth, convicted of any crime whatsoever or 
Tasanexcquit Charged with any crime, and acquitted on the 


Insane acquit- 
ted or convict- 


edof crime. ground of insanity, application, in writing, may be 
moveato. made by the warden, superintendent, physician or 
hospitals. A ° ° 5 : . 
any inspector of the penitentiary or prison in which 
such person is imprisoned, or by the general agent of the 
board of public charities, to the court hereinafter named, or 
to any law judge thereof, which application shall certify, under 
oath or affirmation, that such prisoner is believed to be insane, 
and shall request that such prisoner shall be removed toa 
hospital for the insane, whereupon it shall be lawful, for any 
' judge learned in the law of any court within this common- 
wealth having immediate cognizance of the crime with which 
such prisoner is charged, or of the court by which such pris- 
oner has been convicted, to appoint a commission of three 
citizens of this commonwealth, of whom one shall be of the 
profession of medicine and one of the profession of law, 
whose duty it shall be to inquire into and report upon the 
mental condition of such prisoner, and if in a report signed 
by a majority or all of the members of such commission it 
shall appear that the prisoner inquired of is of unsound mind 
and unfit for penal discipline, it shall be lawful for the judge 
issuing such commission, or fer any other judge of same court 
learned in the law, to make an order, under the séal of such 
court, directing the removal of such prisoner from the place 
of his or her imprisonment, and that he or she shall be re- 
ceived, maintained and cared for by the hospital for the insane 
nearest to such place of imprisonment, and which shall or 
may receive aid or support, from the treasury of the state, and 
that such patient shall be detained in such hospital until an 
order, as hereinafter provided, shall be granted by the said 
court, or any judge thereof learned in the law, for the return 
of such prisoner to the penitentiary or prison from which he 
or she was removed, or for his or her discharge from such hos- 
pital; provided always, that whenever any hospital shall be 
established especially for the care of insane patients who shall 
have been convicted of crime, or whenever separate accom- 
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modations shall be made for such patients in any hospital aided 
from the treasury of the state, the order, as aforesaid, for the 
removal of any such person from his or her place of impris- 
onment shall direct that he or she shall be received, main- 
tained and cared for in such special hospital or in the separate 
accommodations of gny hospital prepared for such purpose. 
72. In all cases where any person who may have committed 
any criminal act, and is dangerous to the commun- 1bid$2. 


Court may 


ity, shall be found to be insane in the manner pro- commit to 
hospitals all 


vided by law, and in all cases mentioned in the prisoners | 
sixty-sixth, sixty-seventh and sixty-eighth sections imsene. 

of the act of thirty-first of March one thousand eight hundred 
and sixty,* relative to criminal procedure, it shall be lawful for 
any court having cognizance of the crime or offense with 
which such person is charged, to commit to either of the hos- 
pitals for the insane mentioned in the preceding section of this 
act, any such insane person for so long time as such person 
shall continue to be of unsound mind. 

73. Whenever the superintendent or other proper medical 
authority of any hospital for the insane, to which Thid § 3. 
any patient shall have been sent under the provi- henna | 
sions of this act, shall, in writing, certify to the {pe remand 
judge or court by whom the order for removal and ' 
detention has been made, that such patient has been so far 
restored to mental sanity as no longer to need the remedial or 
custodial care of such hospital, it shall be lawful for the said 
judge or court, if the term of imprisonment for which such 
prisoner was sentenced has not expired, to remand such pris- 
oner to the place of imprisonment from which he or she was 
brought to such hospital, to serve out the unexpired term of 
sentence, or if such prisoner become unsound in mind after the 
alleged crime and before conviction, to remand such prisoner 
for trial; but if the term for which such prisoner was sentenced 
shall have expired, or if the crime wherewith such prisoner is 
charged shall have been committed during his or her probable 
insanity, and in all cases provided for in the second section of 
this act, it shall be lawful for the said judge or court to order 
the discharge of such patient from the said hospital. 


* See pl. 63-65, supra. 
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74. Whenever the term of sentence of any prisoner sent toa 
Pha 54. hospital for the insane under the provisions of this 
ers maybede- act shall expire while such prisoner remains uncured 
relatives. and a patient of said hospital, it shall be lawful for 
the judge or court by whom the order of removal and deten- 
tion has been made, upon the due application of relatives or 
friends of such patient, and upon proper surety being given 
for the custody and care of such patient, to make an order for 
the discharge of such patient from the said hospital, and his 
or her delivery to the guardianship and control of the person 
or persons applying therefor; and no person committed to a 
hospital under any of the provisions of this act shall be dis- 


charged therefrom, otherwise than in the manner hereinbefore 


provided. | 
75. The expenses incurred for the removal of any insane 
Ibid § 5. person from a place of imprisonment to any hospi- 


How ex- 


a tal, or for their removal from such hospital, in pur- 
are tobepaid. suance of the provisions of this act, and of his or her 
detention, maintenance and care in the said hospital, shall be 
chargeable to and paid by the commissioners of the county in 
which the alleged crime with which he or she was charged 
was committed ; and the said commissioners shall have rem- 
edy over against the poor district, liable under existing laws, 
or against the estate and effects of every such prisoner, for the 
reimbursement of such expenses to the said county. 

76. The expense of supporting all indigent insane criminals 
Lawsiss3, | 20W in the Pennsylvania state lunatic hospital from 
p. 127,§1. _ the county of Fulton, under sentence of the court 


County to pay 
expenses of of quarter sessions of the said county, and whose 


supporting 
her indigent 


pene cia. last place of settlement was in any poor district in 
“ said county, at the time of sentence by said court, 
and all indigent insane criminals that may hereafter be sen- 
tenced by the said court, to any lunatic hospital for insane 
persons, and whose last place of legal settlement may be in 
any poor district in said county, shall be paid by the said 
county of Fulton, without any right on the part of said 
county to be reimbursed such expense by the respective town- 
ship or poor district in said county, to which such insane 
person or persons may belong; provided, that nothing in this 
act shall be taken or construed to exempt the relatives, if of 
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_ sufficient ability, of such insane person or persons from liabil- 
ity for his or her support. 


HaArrRispurG AsyLum.* 


77. The governor shall nominate, and by and with the ad- 
vice and consent of the senate, appoint nine per- Aen 


sons to be trustees of the said institution, who shall aa Ree 


be a body politic and corporate, by the name and _ .°35.81. 
style of the “trustees of the [Pennsylvania state tncorporated. 
junatic hospital],” and shall manage and direct the concerns 
of the institution, and make all necessary by-laws and regula- 
tions not inconsistent with the constitution and laws of the 
commonwealth; and shall have power to receive, Powers. 
hold, dispose of, and convey all real and personal property 
conveyed to them by gift, devise or otherwise, for the use of 
‘the said institution, and shall serve without compensation; of 
those first appointed three shall serve for one year, three for 
two years, three for three years, and at the expiration of the 
respective periods the vacancies to be filled by ap- Vacancies. 
pointments for three years; and should any vacancy occur by 
death, resignation or otherwise, of any trustee, such vacancy 
shall be filled by appointment for the unexpired time of such 
trustee. The said trustees shall have charge of the general in- 
terests of the institution; they shall appoint the , .:intena- 
superintendent, who shall be a skilful physician, °"* 
subject to removal or re-election no oftener than in periods of 
ten years, except by infidelity to the trust reposed in him or 
for incompetency—said physician shall always reside in the 
asylum, he shall be a married man, and his family shall reside 


* By the act of 1841, p. 57, a commission was appointed to select a site for an 
asylum, and in the discharge of their duties purchased a tract of land on the west 
bank of the river Schuylkill, now occupied by the Blockley almshouse, tlhe prop- 
erty of the city of Philadelphia. 

By the act of 1845, p. 440, a commission was appointed to select a new site 
near Harrisburg, and to contract for the erection of buildings. The asylum has 
been built and is the present Pennsylvania state lunatic hospital. 

By the act of 1849, p. 462, the site selected at Philadelphia was sold, and by 
the act of 1850, p. 538, 2 22, the proceeds were appropriated to the asylum at 
Harrisburg. 

The counties comprising the Harrisburg district are: Adams, Bedford, Berks, 
Blair, Cumberland, Dauphin, Franklin, Fulton, Huntingdon, Juniata, Lancaster, 
Lebanon, Mifilin, Perry, Schuylkill and York. 


648 PENNSYLVANIA. 


with him; the trustees, by and with the consent of the govy- 
By-laws. ernor, shall make such by-laws and regulations for 
the government of the asylum as shall be necessay; they 
Treasurer. shall appoint a treasurer, who shall give bonds to 
the commonwealth for thé faithful discharge of his duties; they 
Salaries. shall determine his compensation for services; also 
the salaries of the other officers and assistants, who may be 
necessary for the just and economical administration of the 
affairs of said hospital. 

78. The superintending physician shall appoint and excer- 
Thid § 6. cise entire control over all subordinate officers and 
tapeatena assistants in the institution, and shall have entire 
ce direction of the duties of the same. 

79. The said trustees, and their successors in office, shall have 
Midg7. power to take and hold in trust, for the use and 

’ benefit of said asylum, any grant or devise of land, 
and any donation or bequest of money, or other personal prop- 
erty to be applied to the maintenance of insane persons, in or 
to the general use of the asylum. 

80. The admission of insane patients from the several coun- 
a ae ties of the commonwealth, shall be in the ratio of 
_ Patients. their insane population; provided, that each county 
shall be entitled to send at least one insane patient. 

81. Indigent persons and paupers shall be charged for med- 
Ibid § 9. ical attendance, board and nursing, while residents 
res in the hospital, no more than the actual cost; pay- 
ing patients, whose friends can pay their expenses, and who- 
are not chargeable upon townships or counties, shall pay ac- 
cording to the terms directed by the trustees. 

82. The courts of this commonwealth shall have power to 
Tid § 10. commit to said asylum any person, who having been 
nals admis. charged with an offense punishable by imprison- 

ment or death, who shall have been found to have 
been insane, in the manner now provided by law, at the time 
the offense was committed, and who still continues insane; 
and the expenses of said persons, if in indigent circumstances, 
shall be paid by the county to which he or she may belong by 
residence. 

83. It shall be the duty of the court, in all cases where they 
Thid § 11. shall commit any person to the asylum, to certify to 


Legal settle- : 
ment. the trustees the legal settlement of such person, if 
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if he or she have any legal settlement in this commonwealth ; 
and if such person shall have no such settlement, then to cer- 
tify the place of residence of such person at the time of offense 
committed, on application made, and the poor district so cer- 
tified to be the place of settlement or residence of such person, 
shall be chargeable with the expenses of his or her care 
and maintenance, and removal to and from said asylum: 
provided, that the settlement or residence of any such person 
shall not be so certified, until after due notice shall have been 
given to the constituted authority having charge of poor in the 
district to be charged thereby. 

84. In all cases where any court in this commonwealth shall 
commit or have committed any person to the state Act or iss, 
lunatic hospital, under the provisions of the eleventh By whom ex- 


ense of re- 


section of the act to which this is a supplement,* moval and 


maintenance 


where such person has no legal settlement in any °f indigentin- 


sane to be 


district or township in this commonwealth, but only pome whe 
a residence therein, the county wherein he or she is ‘ettlement. 
found or has been found a lunatic, shall be chargeable with 
the expense of his or her care and maintenance, and removal 
to and from said hospital, and the said court shall certify to 
the trustees of said hospital accordingly. 

85. The several constituted authorities having care and 
charge of the poor in the respective counties, dis- 46 oF 1545, 
tricts and townships of this commonwealth, shall pif. 
have authority to send to the asylum such insane ?"~ 
paupers under their charge as they may deem proper subjects; 
and they shall be severally chargeable with the expenses of 
the care, and maintenance, and removal to and from the asy- 
lum, of such paupers. 

86. If the guardian, directors, or overseers of the poor, to 
whom any patient who shall be in the asylum is Jia $18.) 

1arges, how 
chargeable, shall neglect, or refuse, upon demand lected. 
made, to pay to the trustees the expenses of the care, mainte- 
nance and removal of such patient and also, in the event of 
death, of the funeral expenses of such patient the said trustees 
are hereby authorized and empowered to collect the same, as 


debts of a like nature are now collected. 


* Act of 1845, p. 440, see pl. 83, supra. 
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87. If any person shall apply to any court of record within 
Ibid § 14. this commonwealth, having jurisdiction of offenses 


Power of S ° : : 
eourts tocom- Which are punishable by imprisonment for the term 


mit the insane : 

thereto. of ninety days or longer, for the commitment to said 
asylum [of] any insane person within the county in which 
such court has jurisdiction, it shall be the duty of the said 
court to inquire into the fact of insanity in the manner pro- 
vided by law; and if such court shall be satisfied that such 
person is, by reason of insanity, unsafe to be at large, or is suf- 
fering any unnecessary duress or hardship, such court shall, 
on the application aforesaid, commit such insane person to 
said asylum. 

88. In order of admission, the indigent insane of this com- 
Ibid § 15. monwealth shall always have precedence of the 
Preferences. yich; and while the finances of the state do not per- 
mit ample provisions for all cases of insanity, recent cases shall 
have preference over those of long standing. 

89. The governor, judges of the several courts of record in 
Ibid § 16, the commonwealth, and the members of the legisla- 
Serer ture shall be ex-officio visitors of the institution. 

90. Whenever, in the opinion of the inspectors of the eastern 
Act of 1852, penitentiary, any of the prisoners therein confined, 


p. 542, § 42. ; : 
When prison- shall develop such marked insanity as to render 
ne 


ers in tk 


eastern peni- their continued confinement in said penitentiary 


tentiary may 


betrausferred improper, and their removal to the state lunatic 
“i daa hospital necessary to their restoration, it shall be 
the duty of the said inspectors to submit such cases to a board, 
composed of the district attorney of the county of Philadel- 
phia, the principal physician of the Pennsylvania hospital 
for the insane at Philadelphia, and the principal physician 
of the Friends’ insane asylum, at Frankford, in Philadelphia 
county, and in case a majority of them cannot, at any time 
when required attend, a competent physician or physicians to 
be appointed by the court of quarter sessions of the county of 
Philadelphia, in the place of such as cannot attend, upon whose 
certificate of insanity or the certificate of any two of them trans- 
mitted to the governor, and if by him approved, he shall direct 
that said insane prisoners shall be, by said inspectors, removed 
to the state lunatic hospital, there to be received, safely kept, 
and properly provided for, at the cost and charge of the county 
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from which they were sent to the penitentiary, and if, at any 
time during the period for which any such insane prisoners 
shall have been sentenced to confinement in the eastern peni- 
tentiary, they shall, in the opinion of the trustees of said luna- 
tic hospital, be so far restored as to render their return to said 
penitentiary safe and proper, then the said trustees shall cause 
the said prisoner to be returned to said eastern penitentiary, 
due notice to be given to the clerk of the court of quarter ses- 
sions of the county from which such prisoners were sent to the 
penitentiary, of all such removals or transfers. 

91. When application shall be made under the fourteenth 
section of the act of the fourteenth of April, 1845, to Act of 1861, 

; te . —p. 248, § 1. 
which this is supplementary,* to any court of this pea ite 
commonwealth, for the commitment of any person. °f insanity. 
to the Pennsylvania state lunatic hospital, it shall be lawful 
for such court to either inquire into the fact of insanity, in a 
summary way, after giving the notice required by law to the 
alleged lunatic, and his or her friends or kindred, or by avoid- 
_ ing [awarding] an inquest at the option of the court; and in all 
cases it shall be lawful for the several courts of cae Discretion as 
commonwealth to use their discretion in sending in- persons. 
sane persons, who are unsafe to be at large, to said hospital, or 
cause them to be confined elsewhere, as the said courts shall 
believe the case to be curable or otherwise. 

92. No person shall hereafter be sent to said lunatic hos- 
pital under the tenth section of the act of the four- Ibid § 2. 
teenth of April, 1845,+ or any other law of this com- Penens2% , 
monwealth, who shall have been charged with homi- £rovn* 21," 
cide, or having endeavored or attempted to commit “Y*“™* 
the same, or to commit any arson, rape, robbery, or burglary, 
and have been acquitted of any such offenses on the ground 
of insanity, or been proceeded against under the fifty-ninth or 
sixtieth sections of the act of the thirteenth of June, 1836,t 
relative to lunatics and habitual drunkards, where the court 
trying such person, or hearing the case, shall be satisfied that 
it is dangerous for said Tete to be at large on account of 
having committed, or attempted to commit either of the 
crimes aforesaid, but such persons shall be continued in the 


* See pl. 87, supra. + See pl. 82, supra. 
{t Repealed 1860, 2 79, p. 455, and supplied by pl. 63-67, supra. 
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penitentiary of the proper district, or the prison of the proper 
Proviso. county; provided, that said court shall still have 
power to order any such person to be confined in the said 
lunatic hospital, if, on full examination, it shall be satisfied 
that there is reason to believe that a cure of the insanity may 
be speedily effected by sending him or her thereto. 

93. In every case where a lunatic has been, or shall be com- 
Thid § 3. mitted to said hospital, after an acquittal of any 


Powers of the 


_trusteesand crime on the ground of insanity, or after an inves- 
certain cases, tigation in court, under the fifty-ninth and sixtieth 
sections of the act of the thirteenth of June, 1836,* or on ac- 
count of it [having] been adjudged dangerous for such lunatic 
to be at large; and in all cases where any lunatic has been or 
shall be removed thereto from either of the penitentiaries, or 
any prison of this commonwealth, under the order of a judge, 
or of any court, it shall be lawful for the trustees of said hos- 
pital, with the aid of the superintending physician, to inquire 
carefully into the situation of such lunatic, and if a majority 


of the board, including the physician, shall be satisfied that . 


there is no reasonable prospect of a cure of the insanity being 
effected by a retention of the lunatic in the hospital, they 
shall, at the expense of the proper city or county, cause him 
or her to be removed to the prison of the proper county, 
or the penitentiary from which he or she was sent. 

94. Whenever an indigent insane person shall hereafter be 


Ibid § 4. sent to said hospital, the city or county from which 
tig conty, le or she was sent, shall be liable to the trustees of 


and township 


forindizent~ the hospital for his or her maintenance, and shall 
or have remedy over against the proper township, 
where by existing laws the township is liable for the support 
of such pauper, and the overseers of the poor of the town- 
ship shall have remedy over against the property of the 
pauper, or against any relative required by law to maintain 
him or her, to the extent of their liability under the poor 
laws. 

95. In all cases where money is now, or hereafter shall be- 
Ibid § 5. come due to said hospital from any township or 
Recovery of 


money due county, on account of the maintenance of any 


pe a OE eee 


* See note to pl. 92. 


; 
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person sent there by the proper legal authorities, bespita!, 
and no suit is now pending for the recovery thereof, ?"¢ee¢ins. 
it shall be lawful for the treasurer of the hospital to cause a 
statement of the account, with notice of the amount claimed, 
to be served on the commissioners of the proper county, or the 
overseers of the poor of the township, and if the same is not 
paid within thirty days after such notice and demand, to 
place such claim in the hands of the attorney-general of the 
commonwealth, whose official duty it shall be to cause suit to 
be brought therefor in the name of the corporation, in the 
court of common pleas of Dauphin county; and the whole 
proceeding for the recovery of such debt shall be conducted 
in the manner, and the action shall have like precedence, as 
suits for claims due the commonwealth. * * * * 

96. On the application of the friends or relatives of any in- 
sane person now, or who may hereafter be confined ae 
in said hospital, to the court of common pleas of insane to 
Dauphin county, or to the president judge of said relatives. 
court in vacation, it shall be lawful for said court or judge, 
where the same may be done with safety to the com- Beceviny te 
munity, to deliver over to such friends or relatives °° “Y*™ 
the person so confined; but before so delivering over such 
lunatic, said court or judge may require sufficient security to 
be given in the name of the commonwealth, that such lunatic 
shall do no injury to the person or property of anyone when 
at large, to continue during such term of time as the court 
or judge may direct. 

97. So long as applications in behalf of indigent insane per- 
sons, of any class or condition, are pending for ad- Bet ceiden. 


mission to said hospital [the Pennsylvania state ».**§?,*4 


lunatic hospital] no additional paying patients ysis. 
shall be received. aia 

98. It shall not be lawful for any railroad company or other 
corporations now or hereafter created under the laws act of 1878, 
of this commonwealth, and the same are hereby for- Railtondsete 
bidden and prohibited from entering in or upon or prohibited. 
from constructing or building any railroad, or other works, 
within, upon or over any lands, tenements or hereditaments be- 
longing or appertaining to the said Pennsylvania state lunatic 
hospital. 
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Dixmont AsyLum.* 


99. The governor, judges of the several courts of record of the 
Act of 1853, commonwealth, and the members of the legislature, 
p. 12, § 11. Move: ioral 
Visitors. shall be ex-officio visitors of the institution. 

100. The governor of this commonwealth shall have power 
Actof 186, to appoint, annually, three persons, citizens of Penn- 
tiowenor to sylvania, to serve as managers, for one year, of the 
ges. said western Pennsylvania hospital; and further, | 
the said board of managers shall make and return annually, | 
in the month of January, to the legislature of the state, a full 
and complete statement, certified by their president and treas- 
urer, of the affairs and conditions of the said hospital. 

101. When there shall be reasonable cause to believe by the 
act of1s5s, physician of the western state penitentiary, that 


p. 151, § 1. : : nae: 
Proceedings any convict confined therein is insane, he shall 


for transfer of 


insane con- forthwith communicate the same to the proper war- 


victs to west- 


ern Pennsyl- den and board of inspectors, whose duty it shall be 
— forthwith to examine and inquire into the mental 
condition of such convict, and if thereupon the board of in- 
spectors shall deem it proper and advisable, they shall direct 
the proper physician of the said western penitentiary, in which 
such convict is confined, to call to his aid the physician of the 
insane department of the western Pennsylvania hospital, and 
another competent person learned in medical jurisprudence; 
and if upon examination and consultation upon the mental 
condition of said convict, they or a majority of them shall be 
satisfied that he, the said convict, is insane, they shall certify 


————— ee 


* By the act of 1837, P. L. 1836-7, p. 236, the “ Western Pennsylvania Hos- 
pital Society” at Pittsburgh was incorporated. By the act of 1838, P. L. 1837-8, 
p- 263, an appropriation was made to build a separate department for the insane, 
and commissioners were appointed, who erected the present hospital at Dixmont, 
and a board of trustees was appointed. By the act of 1848, p. 218, the previous 
acts were repealed, and the “ Western Pennsylvania Hospital” incorporated and 
organized, under the control of twenty-one managers. By tie acts of 1868, p. 15, 
4 38, and 1869, p. 33, ¢ 36, the state was given a partial control over the manage- 
ment of the asylum. 

The counties comprising the Dixmont district are: Allegheny, Armstrong, 
Beaver, Butler, Cambria, Fayette, Greene, Indiana, Jefferson, Lawrence, Somer- t 
set, Washington, and Westmoreland. 

Many of the sections under this title seem to be supplied by the sections under 
the title, Admission and Discharge, supra. 
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and report in writing their opinion to the board of inspectors, 
and thereupon, if the said inspectors shall approve the report 
of the said physicians, they shall transmit the same to the gov- 
-ernor, and if by him also approved, he shall direct that said 
insane prisoner shall be by said inspectors removed to the state 
lunatic hospital, or to the western Pennsylvania hospital, there 
to be received, safely kept, and properly provided for at the 
cost and charge of the county from which he was sent to the 
penitentiary ; and if at any time during the period for which 
any such insane prisoner shall have been sentenced to con- 
finement in the said penitentiary, he shall in the opinion of 
the board of managers of the hospital to which he may haye 
been removed, be so far restored as to render his return to 
said penitentiary safe and proper, then the said board of mana- 
gers shall cause the said prisoner to be returned to said peni- 
tentiary; and due notice of all such removals or transfers shall 
be given by them to the clerk of the court of the proper 
county in which such prisoner was sentenced, and from which 
he was sent to the said penitentiary. 

102. If any person shall apply, by petition, to any court of 
record of any of the counties of this commonwealth, es 
hereinafter named in the eighteenth section of this Courts of cer- 
act,* having jurisdiction of offenses, punishable by eld 
imprisonment, for the term of ninety days, or longer, eed 
for the commitment, to the western Pennsylvania commitment. 
hospital, of any insane person, within the county in which 
said court has jurisdiction, it shall be the duty of such court 
to inquire into the fact of insanity, in a summary way, after 
giving notice to the alleged lunatic, or insane person, or to 
his, or her, friends or kindred, or some of them, or by award- 
ing an inquest for that purpose, at the option of the court: 
and if it shall appear, to the satisfaction of said court, or if it 
shall be found, by such inquest, that such person is lunatic or 
insane, and by reason of such insanity is unsafe to be at 
large, or that he, or she, is suffering any unnecessary duress, or 
hardship, such court shall either commit such lunatic, or 
insane person, to the said hospital, or if the court shall believe 
such insane person to be incurable, they may cause them to 


* See pl. 119, infra. 
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be confined elsewhere; provided, that in all such cases, the 
court shall inquire, and ascertain, whether the estate of such 
insane person is sufficient to pay for the care, medical attend- 
ance, and maintenance of such person, such charges as the 
board of managers, of said hospital, may make for pay pa- 
tients, or whether the friends, or relatives, of such insane per- 
son are able, or’ willing, to make provision for the payment 
thereof, and if not, then it shall be the duty of said court to 
declare such insane person to be in indigent circumstances; 
and said court shall thereupon certify, to the managers, or to 
the solicitor, of said hospital, the legal settlement of such in- 
sane person, if he, or she, have any legal settlement in this 
commonwealth, and if he, or she, have no legal settlement, 
then to certify the place of residence of such insane person; 
which place shall then be held to be his, or her, place of settle- 
County liable ment, and shall cause notice thereof to be given by 
peuses. the sheriff of the county, wherein such court is 
held, to the commissioners of the county, to be charged with 
the expenses of such insane person, and to the constituted 
authorities haying charge of the poor, in the poor district, in 
such county, to which such insane person belongs, as afore- 
said; and the county, wherein such indigent insane person 
had his, or her, place of settlement, or residence, shall be liable 
to said hospital for the expenses of the care, medical attend- 
ance, and maintenance, and removal to, and from, said hos- 
pital, and in case of death, of the funeral expenses of such 
insane person, or persons, with remedy over against the proper 
poor district, as hereinafter provided. * * * 

103. Until the legislature shall otherwise provide for the 
ane care of insane criminals, the several courts of this 
Courts au- Commonwealth, having jurisdiction in the counties 


thorized to 


commu mentioned in the eighteenth section of this act, re- 


a spectively, shall, where any person, charged with 


criminals at 
the expense 


eres. any offense or crime punishable by imprisonment, 
tive counties. or death, may have been found, in the manner pro- 
vided by law, to have been insane, at the time when the 
offense was committed, and who still continues to be insane, 
and in all cases mentioned in the sixty-sixth, sixty-seventh, 
and sixty-eighth sections of the act of thirty-first of March, 
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1860,* relative to criminal procedure, have the power to com- 
mit, to said hospital, any such insane person, or persons, 
for so long a time as such person, or persons, continue to 
be of unsound mind, at the expense of the county where 
such trial, or proceedings, are had, and from which such 
insane person, or persons, was, or were, committed: provided, 
that no person shall, hereafter, be committed to said hospital, 
under the provisions of this section, or of the sixty- Exceptions. 
sixth, sixty-seventh, or sixty-eighth sections of said act of 
thirty-first of March, 1860,* or any other law of this common- 
wealth, who shall have been charged with homicide, arson, 
rape, robbery, or burglary, or who shall have attempted, or en- 
deavored, to commit any of said offenses, and who shall have 
been found to be insane, in the manner provided by law, 
unless on full examination,-the jury shall find, by their ver- 
dict, that there is reason to believe that a cure of such insanity 
may be speedily effected, by sending such person to a lunatic 
hospital. 

104. The commissioners of the several counties, hereinafter 
named, shall have power, to send to said hospital miags._ 
any indigent insane persons under their care, or con- and towaship 
fined in the jail of their respective counties, and not may send to 
awaiting trial for any offense, or crime, punishable gent insane 
with imprisonment, or death, provided, the physician care. 
of said hospital shall deem them proper subjects for treatment 
in said hospital; the county, on sending any insane person, or 
persons, to be liable to pay to said hospital, all expenses of the 
care, medical attendance, maintenance, removal to, and from 
the hospital, and in case of death, the funeral ex- jiapitity for 
penses of such persons; and the several constituted “?°"** 
authorities, having charge of the poor in the respective coun- 
ties, cities, townships and poor districts in the counties herein- 
after named, shall have like power to send to said hospital such 
indigent insane persons, under their charge, as they may deem 
proper subjects, and the counties, wherein such poor districts 
are situate, shall be severally liable to pay the expenses of the 
care, medical attendance, maintenance, (not exceeding two dol- 
lars and fifty cents per week,) removal to, and from, the hos- 


* See pl. 63-65, supra. 
42 
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pital, and, in case of death, the funeral expenses of such 
paupers, with remedy over against the proper poor district, as 
hereinafter provided. 

105. The provisions of the first section of the act of 24th 
Ibid § 4, March, 1858,* relative to the transfer of insane 
hastieeotin, convicts, from the western state penitentiary to the 


transfer of in- 
sane from pen- 


itentiary to Said hospital, shall continue in full force, as if here 
continue re-enacted; provided, that a duplicate, original, of 
the certificate, and report, with the approval of the governor 
thereon, shall be furnished to the solicitor of said hospital, 
when any such insane convicts are removed to said hospital. 

106. It shall be lawful, in case any person shall apply to any 
Ibid § 5. court of record, within this commonwealth, within 
ofingbrintes. any of the counties hereinafter named, having juris- 
ihewme vex. diction of offenses, punishable by imprisonment, for a 
PER: term of ninety days, or longer, or to a judge thereof, 
for the commitment to said hospital, of any person alleged to 
be temporarily insane, by reason of the intemperate use of in- 
toxicating drinks, for such court, or a judge thereof, to in- 
quire, summarily, into the facts of the case, first however, giv- 
ing notice to the party so alleged to be temporarily insane; 
and if such court, or a judge thereof, deem it expedient so 
to do, to commit such person to said hospital, until such tem- 
porary fit of insanity shall be cured; provided, that such appli- 
eouitty for cant, or petitioner, or the friends, or relatives, of such 
be given. inebriate, shall first give sufficient security, to be 
approved by such court, or judge, conditioned for the payment 
of all expenses of such proceedings, of the care, medical attend- 
ance, maintenance, removal to, and from, the hospital, and in 
case of death, of the funeral expenses of such inebriate; and 
Indemnity for further conditioned, to indemnify said hospital for 
taececding all expenses, of any proceedings under any writ of 


proceeding 
under writ 


ofhabeas. habeas corpus, which may be awarded for the pur- 
ges ioe pose of removing, or liberating, such inebriate from 
the custody of said hospital. 

107. In every case, where a lunatic, or insane person, has 
pia se. been, or shall be, committed to said hospital, under 


iiecouia, the provisions of the second section of this act, or of 


ity is consid- 


* See pl. 101, supra. 


————— 


—_ 


PENNSYLVANIA. 659 


the sixty-sixth, sixty-seventh, or sixty-eighth sec- rea ineura- 
ble by physi- 


tions of the act of thirty-first of March, 1860, referred cian wnt wan- 
to in said second section of this act,* and in all cases, turned towne. 
where an insane person has been, or shall be, re- penitentiary. 
moved, or sent to said hospital, from the western state peniten- 
tiary, or from any jail, or prison, in this commonwealth, in the 
manner hereinbefore provided, or by virtue of any law of this 
commonwealth, it shall be lawful for the managers of said hos- 
pital, or a quorum thereof, with the aid of the principal physi- 
cian of the insane department of said hospital, carefully to in- 
quire into the case of such lunatic, and if a majority of such 
quorum of the board of managers, including the physician, 
shall be satisfied that there is no reasonable prospect of a cure 
of the insanity being effected, by a retention of such insane 
person in said hospital, they may, at the expense of the proper 
city, or county, as the case may be, cause him, or her, to be sent 
to the jail, or prison, of the proper county, or to the peniten- 
tiary, from which such insane person was sent. 

108. Incase of any indigent insane person, not included in the 
provisions of the preceding section of this act, the jy.4¢7, 
expense of whose care and maintenance shall, by law, [ndigent in- 


sane regarded 


be chargeable to any county, city, or poor district, of 3s incurable 


to be returned 


this commonwealth, and who shall be an inmate of %,¢omm's 


sioners or 
other author- 


said hospital, where a quorum of the board of man- ities: 
agers of said hospital, including the physician of the insane 
department, shall be satisfied that there is no reasonable pros- 
pect of a cure being effected, by a retention of such insane per- 
son in said hospital, it shall be lawful for said hospital to re- 
turn such insane person to the commissioners of the county, 
or to the constituted authorities, having charge of the poor in 
the city, township, or poor district, which may be chargeable 
as aforesaid. 

109. In case the principal physician of the insane depart- 
ment of said hospital, after careful examination of piags 
the case of any insane person, being an inmate of 7h ssliciter 


to notify the 
| to neilly. 
said hospital, shall be satisfied that such person is Seen ars 
i j 1 1 als cured, 
cured of his, or her, insanity, it shall be the duty of “°° 


such physician, with the approval of the board of managers, 


* See pl. 103, supra. 
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in case such insane person has been committed to said hos- 
pital by any court of this commonwealth, excepting in cases 
included in the provisions of the first and fifth sections of this 
act, to furnish a certificate thereof, with the original certificate 
of commitment, to the solicitor of said hospital, whose duty it 
shall be to notify the sheriff, of the proper county, to remove 
pubes the said inmate of said hospital, forthwith, at the ex- 
aoe pense of such county; and thereupon, such sheriff 
shall remove such person to the jail of the proper county, there 
to be held in strict custody, subject to the further order, de- 
cree, or sentence, of the court, by which such person was com- 
Failure to re. mitted to said hospital ; and in case such sheriff shall 
ey! fail or neglect, within thirty days after such notice, 
to return such person from the said hospital, the physician of 
said hospital may proceed to return such cured person to the 
jail of the proper county, at the expense of such county. 

110. In case the principal physician of the insane depart- 
Ibid $0. ment of said hospital, after careful examination of 
give notice to the case of any insane person, who shall have been 
ers, ete of sent to the said hospital, under the provisions of the 
sane cured. third section of this act, shall be satisfied that such 
person is cured of his, or her, insanity, it shall be the duty of 
said physician, by direction of the board of managers, to notify 
the commissioners of the proper county, which is chargeable 
with the expenses of the care and maintenance of such person, 
to remove such cured person from the hospital, and in case they 
Removalof. fail so to do, within thirty days after such notice, 
the physician of said hospital shall proceed to send such cured 
person to the commissioners of said county, or to the jail, poor- 
house, or other place, from whence they came, at the expense 
of such county. 

111. On the petition of any of the friends, or relatives, of any 
Ibid § 10. insane person, who may now, or hereafter, be con- 
Proceedings . A ° 
incase ofap- fined in said hospital, who may not have been re- 
fourtof Alle moved to said hospital from the western state peni- 


gheny county ; . 
for the dis-  tentiary, or who may not have been committed to 


charge of in- 


mates. said hospital, under the provisions of the sixty- 
seventh section of the act of thirty-first March, 1860,* relative 


* See pl. 64, supra. 
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to criminal procedure, to the court of common pleas of Alle- 
gheny county, or to the president, or other law judge of said 
court, in vacation, accompanied by the oath or affirmation of 
such applicant, or applicants, that the insane person is, in their 
opinion, safe to be at.large, it shall be lawful for said court, or 
a judge thereof, at their, or his, discretion, where the same 
may be done with safety to the community, to deliver over 
the person, so confined, to such friends, or relatives; but before 
ordering the delivery over, of such lunatic, said court, or judge, 
shall cause notice of such application to be served by the ap- 
_ plicant, on the solicitor of said hospital, at least ten days before 
the hearing; and further, may require security to Nee tole 
be given, in such sum as the court, or judge, may ‘elicitor. 
direct, in the name of commonwealth, that such lunatic, or 
insane person, shall be well cared for, and shall security re- 
do no injury to the person, or property, of any one, “"** 
when at large, and shall not become chargeable on any county, 
or poor district, of this commonwealth, for, and during, such 
term of time as the court, or the judge, may direct. 

112. Whenever any insane persons are committed to said 
hospital, under the provisions of the second section niagn. | 
of this act, or of the sixty-sixth, sixty-seventh, or codrtete,.as 
sixty-eighth, sections of the act of thirty-first March, ine frst sec 


tion to be 


1860, hereinbefore referred to,* it shall be the duty made in cases 


of insane 


of the court to institute the inquiries required in the eriminals, and 
first section of this act, as to the pecuniary circum- managers. 
stances of such insane person, or persons, and their place of 
legal settlement, or residence, and to give the notices, therein 
provided for, to the commissioners of the county, and author- 
ities having charge of the poor, in the poor district to which 
such insane person belongs, by settlement, or residence, and to 
certify the same to the managers, or solicitor, of said hospital, 
as therein provided for. 

113. Whenever any insane person is committed to said hos- 


pital, by any court, or transferred to said hospital Tiantiey of 
counties for 


from the western state penitentiary; or sent to said comntcs for. 
hospital by the commissioners of any county, or by counties to 


have remedy 


the constituted authorities having charge of the poor, against the 


* See pl. 63-65, supra. 
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rin cityor im any city, township, or poor district, in this com- 


poor district 


Po eheihs Mmonwealth, the county, where such insane person 
supporrare had a legal settlement, or residence, or from which, 
je eg he or she was sent, or where the trial, or proceedings 
were had, under which, he or she was committed, or sent to 
Overseersor said hospital, as the case may be, shall be liable to 


guardians 0 


poor may col gaid hospital, for the expenses of his, or her, care 
» ) i ) 


lect from 


property of medical attendance, maintenance, removal to, and 
relatives. from, the hospital, and in case of death, for funeral 
expenses, as in hereinbefore, and by the laws of this common- 
wealth, provided; but in all such cases, the county, so charge- 
able, shall have remedy over against the proper township, city, 
or poor district, where, by existing laws, such township, city, or 
poor district is liable for the support of such insane persons, 
where paupers, or against the property of such insane person, 
or against any relative, required by law to maintain him, or 
her; and the overseers, or guardians, of the poor, of any such 
township, city, or poor district, shall also have remedy over 
against the property of such insane person, or against any 
relative required by law to support, or maintain, him, or her. 

114. The said hospital may ask, demand, receive and collect, 
Thid $13, from any guardian, or overseer of the poor, or of 
eet 6 any. city, township, or poor district, any amount 
Peal onl which may be due to them, for the care, mainte- 
counties, ete. nance, medical attendance, or other expenses, of any 
insane persons, with which, such guardians, or overseers of the 
poor, may be chargeable, without impairing their right to col- 
lect any amount due and unpaid, from the county, or counties, 
liable to the said hospital therefor, as aforesaid; and in all 
cases, where money is now due, or shall hereafter become due, 
to said hospital, from any township, city, poor district, or 
county, for the care, medical attendance, maintenance, funeral, 
or other expenses of any insane person, or persons, committed, 
or sent, to said hospital, it shall be lawful for the solicitor of 
said hospital to cause a statement of the account with notice 
of the amount claimed to be due, and unpaid, to be served on 
one, or more, of the commissioners of the proper county, or of 


Solicitor may the overseers, or guardians, of the poor of the city, 


bring suit 


therefor. township, or poor district, chargeable therewith, and 
if the same be not paid within thirty days after such notice, 
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and demand, it shall be lawful for the solicitor of said hos- 
pital to bring suit therefor, in the corporate name of said hos- 
pital, against any such county, city, or township, which may 
be indebted as aforesaid, in the court of common pleas of 
Allegheny county, or in the district court of said county, to 
collect the amount so claimed to be due, [whether] such 
amount exceeds the sum of one hundred dollars, or otherwise; 
and such actions shall be entitled to like precedence as suits 
for claims due to the commonwealth. 

115. In all cases, where an insane person is committed to said 
hospital, by any court authorized so to do, a certified tiag 14. 


copy of the commitment shall be furnished to the copy ct com. 


solicitor of the hospital, and also to the principal furnishedto 
physician of the insane department, before, or at physician” 
the time when, such insane person is sent to said hospital, 
which shall be evidence in any suit brought by the hospital to 
receive [recover] the amount due for the expenses of such in- 
sane person, and no defense shall be taken by any Tobe evi. 
county, township, city, or poor district in any suit. to recover ex- 


penses. No 


brought against them to receive [recover] the amount defense to be 
fi taken account 
of such expenses, on account of any defect, or in- ofinformatity. 
formality, in such commitment on the record thereof, nor by 
reason of the failure of the court making such commitment, 
to give the notices, or certificates, required by the first and 
eleventh sections of this act. 
116. In all cases, where any county shall be liable, as afore- 
said, to the said hospital, for any amount of the Thia § 15. 
expenses of any insane persons, and the amount due Mantsersmay 


return to jail 
those, whose 


to said hospital, by such county, shall remain unpaid {°%;. whos 
for three months after demand, and notice of the mununped 
amount due, served with a statement of the account ”°"""* 

on the commissioners of such county, or a majority of them, 
it shall be lawful for the managers of said hospital to return, 
to the jail of said county, those insane persons, whose expenses 
are due, and remain unpaid by said county, excepting such as 
may have been removed to said hospital from the western 
state penitentiary, and said hospital shall also have the right 
to collect the amount due by said county, in the manner pro- 
vided in the thirteenth section of this act. 


117. In order of admission of patients to the hospitals, re- 
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Ibid § 16. cent cases shall have preference over those of long 
aenctya standing, and, as far as the capacity of the hospital 
Bas will permit, the indigent insane, shall have prece- 
dence of paying patients. 

118. The said hospital shall charge for all indigent insane per- 
Ibi § 17. sons, committed to their charge, by any court, or 
cheese courts, of this commonwealth, or sent there by the 
wate commissioners of any county, or the constituted au- 
thorities having charge of the poor, or removed thither from 
the western state penitentiary, such reasonable amount, for the 
care, medical attendance and maintenance, including clothing, 
and for funeral, and other, expenses, as may be fixed, from time 
to time, in manner following, to wit: the board of managers 
Rate. shall, at any regular meeting, fix the rate to be 
charged, per week, for the care, medical attendance and main- 
tenance of indigent insane persons, at as low a rate, not below 
the actual cost thereof, and not exceeding two dollars and 
fifty cents per week, as the financial condition of the institu- 
tion will, in their judgment, permit, providing therein for 
special cases, in which extra attendance is required: provided, 
that in the notices, to the managers, calling such meeting, it 
shall be stated, that the rate to be charged to indigent insane 
persons, is to be fixed thereat, and the rate, so fixed, shall con- 
tinue for at least three months thereafter, and until the same 
is altered, at a meeting of the board of managers, called for that 
purpose; but for those insane patients, who are not indigent, 
and whose estate is adequate, or whose friends are willing to 
pay their expenses, the hospital may charge such terms as the 
board of managers may direct.* 

119. The counties of this commonwealth, from which insane 
Ibid § 18. persons may be committed, or sent, at the expense 
Counties irom of such counties, to said hospital, are the following, 
Poesia 6to Wit: Armstrong, Allegheny, Beaver, Butler, Cam- 
Vig bria, Clarion, Clearfield, Crawford, Erie, Elk, Forest, 
Fayette, Greene, Indiana, Jefferson, Lawrence, Mercer, McKean, 
Somerset, Venango, Washington, Warren and Westmoreland, 
and such counties as may hereafter be erected therefrom.y 


* But see pl. 54, supra. 
+ See note, pl. 99, supra. 
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120. The ground now owned, or which may be hereafter 
purchased by said hospital, shall not be subject to rita € 18 
have any public street, lane, alley, or road laid out, Qpenins of 
or opened, through it, so long as the same shall be [ds trough 
held, used and employed, for the purpose of said hos- "e+ 
pital; and any road, or right of way, heretofore exist- Roads or 
ing, through any part of the property so owned, used heretofore, ex. 
and occupied by said hospital, which shall not have vacatea. 
been laid out, by order of court, or by actual grant or convey- 
ance, duly recorded, shall be and the same is hereby vacated. 

121. The provisions of the third section of the act, to which 
this is a supplement,* shall apply to the case of any sector 1864, 


. . s - 451, § 1. 
person, confined in the common jail of any of the Pyoviihns 


relative to re- 


counties, mentioned in the eighteenth section of said toval of in 
act, by the sentence or order of any court of com- jails, towhom 
i i Ga ; to apply. 

petent jurisdiction, in any such county, and who 
shall not be under sentence of death: provided, that the prin- 
cipal physician, of the insane department of the western Penn- 
sylvania hospital, shall deem such person to be insane, and a 
fit subject for treatment in said hospital, and that the order 
for the removal of such insane criminal shall be approved by 
the court, by which he or she was sentenced, or by one of the 
judges thereof. 

122. When any insane person shall have been committed to 
said hospital, by any court having authority so to do, jy. §2. 
or has been removed thither from the western state ibility of 


counties for 


penitentiary, under the provisions of act of assembly $xPenses.ot 
of this commonwealth, of 24th of March, 1858,+ or ™* 

from the common jail of any county in this commonwealth, as 
provided by the first section of this act, and the term of sen- 
tence of such criminal shall expire while he or she is still an 
inmate of said hospital, the county, from which such insane 
criminal was committed to said penitentiary, jail, or hospital, 
shall be liable to pay for the medical attendance, maintenance, 
and clothing, of such insane person, for so long as he or she 
shall remain in said hospital; and in case of his or her death, 
or removal therefrom, the funeral expenses, or expenses of 
removal, as the case may be. 


* Act of 1863, supra, pl. 104. 
t See pl. 101, supra. 
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123. All writs issued by the court of common pleas, or 


Ibid § 4. district court of Allegheny county, in any suit 
Service of J r ‘ 
process, brought against any county, city, or township, by 


Writs issued the said hospital, shall be directed to the sheriff of 
to be directed aren > ie ee ; 
to sheriffs of the county, against which, such suit is instituted, or 
respective : - a 
counties. to which, such city or township belongs, and shall 
be served, or executed, by such sheriff, according to the exi- 
gency thereof; and such sheriff shall make return thereof, 
without delay, according to law, to the office of the prothono- 
tary of the court, from which the same were issued. 

124. From and after the passage of this act, when any in- 
Acts ofis72, Sane or indigent person not cared for, nor claimed 


Pie oa;. by the authorities of either or any poor district of 


resting and 


Aine Allegheny county, shall have been taken into cus- 


cna Siaw tody by any officer authorized to make arrest, or if 
f petition, detained by any captain of the watch or other muni- 
ct cipal authority, or by the warden or assistant warden 
of the county jail, or any officer having charge of any police 
station or jail in this county, it shall be incumbent upon such 
officers so detaining such insane or indigent person to present 
a petition to the judges of the court of common pleas of Alle- 
gheny county within twenty-four hours after said person shall 
have been placed in his custody, accompanied by the evidence 
or affidavit of two reputable citizens, setting forth the condition 
of such insane or indigent person requesting the immediate 
action of said court. 

125. Thesaid judges upon such showing shall, as their judg- 
Ibid § 2. ment may direct, order such insane or indigent per- 


Court to or- 


der such per- son to be conveyed forthwith to either the Alle- 


sons to be con- 


i ere gheny county home, the Allegheny City poorhouse, 
home,ete. “ the city farm of the guardians of the poor of the 
city of Pittsburgh, or the western Pennsylvania hospital, at 
Dixmont, there to be properly cared for by the authorities of 
said institution or either or any of them. 

126. The cost of maintaining such indigent or insane per- 
Thid §3. son shall be chargeable upon the poor authorities 
aan mu of the settlement last had by said insane or indigent 
An ae person, if said settlement shall be discovered within 
sixty days after the order shall have been made, if not then to 


the district to which such indigent or insane person is ordered 
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by said court; provided, that this section shall not be so con- 
strued as to prevent said district from recovering said costs 
from the poor authorities of said settlement. 


DANVILLE ASYLUM.* 


127. The governor shall nominate, and by and with the ad- 
vice and consent of the senate, appoint nine persons to Act of 1873, 
be trustees of the said institution, who shall be a body has relating 
politic or corporate, by the name and style of the pital for the 
trustees of the state hospital for the insane at Dan- ville. 
ville, Pennsylvania, and shall manage and direct the concerns 
of the institution and make all necessary by-laws and ayustees to 
regulations, not inconsistent with the constitution and >? *Ppeinted. 
laws of the commonwealth, and shall have power to pone erie 
receive, hold, dispose of and convey any real and heir duties 
personal property conveyed to them by gift, devise ““*?’"""* 
or otherwise, for the use of said institution, and shall serve 
without compensation; of those first appointed, three shall 
serve for one year, three for two years and three for three 
years, and at the expiration of the respective periods, the 
vacancies shall be filled by appointment for three years; and 
should any vacancy occur, by death or resignation, of any trus- 
tee such vacancy shall be filled by appointment for the unex- 
pired term of such trustee; the said trustees shall have charge 
of the general interests of the institution; they shall appoint 
the superintendent who shall be a skilful physician, superintena- 
familiar with the treatment of the insane, subject physician, 
to removal or re-election no oftener than in periods of ten 
years, except by infidelity to the trust reposed in him or for 
incompetency ; said physician shall always reside in the hos- 
pital, shall be a married man, and his family shall reside with 
him; the trustees shall also appoint a”treasurer, Treasurer. 
who shall give bonds to the commonwealth for the faithful dis- 
charge of his duties; they shall determine his compensation 
for services, also the salaries of the other officers and assistants 
who may be necessary for the just and economical administra- 


tion of the affairs of said hospital. 


* By the act of 1868," p. 90, commissioners were appointed to select a site for an 
additional asylum for the northern district of the state, and the asylum has been 
built at Danville. 
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128. The superintending physician shall appoint and exer- 
hid § 2. cise entire control over all subordinate officers and 
tapevintena. assistants in the institution, and shall have entire 
‘ngphysician. direction of the duties of the same. 


129. The said trustees, and their successors in office, shall 


Ibid § 3. have power to take and hold in trust, for the use 
Power to hold = . : 
property. and benefit of said hospital, any grant or devise of 


land, and any donation or bequest of money or other personal 
property, to be applied to the maintenance of insane persons 
in or to the general use of the hospital. 

130. The several sections of the act of assembly, approved, 
Tbidig 4 April fourteenth, one thousand eight hundred and 
visions appli. forty-five, from section eight to section fifteen,* in- 
pital. clusive, also the several sections of the act of assem- 
bly, approved April eighth, one thousand eight hundred and 
sixty-one, from section one to section five, inclusive,f are 
hereby extended and made applicable to the state hospital 
for the insane at Danville. 

131. On the application of the friends or relatives of any 
weet) insane person now or who may hereafter be confined 


rn’ in said hospital, to the court of common pleas of 


persons are to 
be delivered 


te thee Montour county, or to the president judge of said 
aaeives court in vacation, it shall be lawful for said court 
or judge, where the same may be done with safety to the 
community, to deliver over to such friends or rela- 
tives the person so confined; but before so deliver- 
ing over such insane person said court or judge may require 
sufficient security to be given, in the name of the common- 
wealth, that such insane person shall do no injury to the per- 
son or property of any one when at large, to continue during 
such term of time as the court or judge may direct. 

132. The several insane persons sent to the Pennsylvania 
Ibid 56. |, State lunatic hospital at Harrisburg, by the order 


insaneinthe of the court of any county of the northern district 
hospital at 


Harisburg named in the act establishing the state hospital for 


may be re- 


moved to. the insane at Danville, may be removed to said hos- 
pital at Danville, by the authorities of the counties from 


Security may 
be required. 


* See pl. 80-88, supra. 
t See pl. 91-95, supra. 
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which they were sent to the hospital at Harrisburg, and the 
original order directing said commitment shall have the like 
force and effect as to their commitment and detention in the 
said hospital at Danville. 

133. * * * The northern district of this state, composed of 
the counties of Monroe, Carbon, Pike, Wayne, Sus- act ot 1868, 
quehanna, Wyoming, Luzerne, Columbia, Montour, tsatiended 
Sullivan, Bradford, Lycoming, Tioga, Clinton, Cen- Contes of 


tre, Clearfield, Elk, Cameron, McKean, and Potter, district. 
[Northumberland; Union, and Snyder]. * * * * 


WaRREN Asyium.* 


134. The governor shall nominate and, by and with the 
advice and consent of the senate, appoint nine per- ee 
sons to be trustees of said hospital, who, under the Governor to 
name and title of the “Trustees of the State Hospi- tees, 
tal for the Insane at Warren, Pennsylvania,” shall Sty. 
manage and direct the concerns of the institution and make 
all necessary by-laws and regulations not inconsistent with the 
constitution and laws of the commonwealth, and shall have 
power to receive, hold, dispose of and convey all real Power to talks 
and personal property, purchased by or conveyed to estate. 
them by gift, devise or otherwise, in trust for the use of said 
institution, and shall serve without compensation; of those 
first appointed three shall serve for one year, three Term. 
for two years, three for three years, and at the expiration of 
the respective periods the vacancies shall be filled by appoint- 
ment for three years as hereinbefore provided, and, should any 
vacancy occur by death, resignation or otherwise of any trus- 
tee, such vacancy shall be filled by appointment as aforesaid 
for the unexpired term of such trustee. 

135. Not more than three trustees shall be appointed from, 
or be resident in, any one county at any one time, jyia50, 
nor shall any trustee be in any wise interested, di- Residence of 


trustees; not 
to be inter- 


rectly or indirectly, in any purchase for, or furnish- ested in sup- 
ing to, the hospital of any article of any kind, in- ?"** 
tended for the use of said hospital. 


* By the act of 1878, P. L. 1874, p. 333, commissioners were appointed to select 
a site for an additional asylum for the northwestern district of the state, and the 
asylum has been built at Warren. 


670 PENNSYLVANIA. 


136. The said trustees shall have charge of the general in- 


Ibid § 3. terests of the institution, shall visit and examine the 
utiles 0 . . s 
trustees, hospital, either as a body or by committee, at least 


Superintend- OLCe in every month; they shall appoint the superin- 
ee tendent, who shall be a skilful physician, subject to 
removal or re-election no oftener than in periods of five years, 
except for infidelity to the trust reposed in him, or for incompe- 
tency; said physician shall always reside in the hospital and his 
family shall reside with him. The board of trustees may appoint 
Female phy. & Skilful female physician to have immediate charge 
pes of the female department of said hospital, under 
the supervision of the superintendent and the trustees, and 
who shall be appointed for a term of five years, unless dis- 
missed for incompetency or unfaithfulness in the performance 
of her duties, and shall be subject to such orders and regula- 
tions as the said board of trustees may prescribe. 

137. The trustees, by and with the consent of the governor, 
Ibid § 4. shall make such by-laws and regulations as shall be 
Byiews: “necessary ; they shall appoint a treasurer, who shall 
give bonds to the commonwealth for the faithful performance 
of his duties, they shall determine his compensation for ser- 
Trustees to vices, also the salaries of the other officers and as- 
officers. sistants of different kinds, who may be necessary for 
the just and economical administration of the affairs of the 
hospital. 

138. The trustees shall appoint, or authorize the appoint- 
‘4 Lee ment of, and exercise control over, all officers and 
officers, ete. assistants in the institution, and shall have direction 
of the duties of the same, subject, however, to the existing 
laws, regulating and prescribing the duties of officers of such 
institutions. 

139. The said trustees, and their successors in office, shall 
Thi § 6. have power to take and hold, in trust for the use and 
devecsor benefit of said hospital, any grant or devise of land 
bequests: or any donation or bequest of money or other per- 
sonal property, to be applied to the maintenance of insane 
persons in or to the general use of the hospital. 

140. The courts of this commonwealth shall have power to 
Ibid § 7. commit to said hospital any person who, having 
hitinsane been Charged with any offense punishable by im- 
criminals. prisonment or death, shall have been found to have 
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been insane, in the manner now provided by law, at the time 
the offense was committed, and who still continues insane; 
and the expenses of said person, if in indigent cir- ¢..sty to ae 
cumstances, shall be paid by the county to which °*Peses. 
he or she may belong by residence. 

141. The authorities of the several poor districts, within that 
portion of the state comprising the district for the jpiag 
said hospital, shall have authority, in their discre- [0 (istricts 
tion to send to the said hospital the indigent insane '‘"*“** 
under their charge; the amount to be charged for 
the support of such insane persons, committed by 
the court, or of any insane indigent person sent to the said 
hospital by the poor authorities of a poor district, shall not ex- 
ceed three dollars per week. 

142. The governor, lieutenant-governor, judges of the sey- 
eral courts of record in the commonwealth and Ibid § 9. 

_ members of the legislature shall be ex-officio visitors ‘’"'’™* 
of the hospital. 

143. The governor shall appoint three commissioners to se- 
lect a site and build a hospital for the insane of the Act ot 1sv4, 
northwestern district of the state, composed of the Goveruor to 
counties of Erie, Crawford, Mercer, Venango, Warren, missiouers. 
McKean, Elk, Forest, Cameron and Clarion; said commissioners 
shall not receive any compensation for the services Not to re- 


celve coin- 


herein imposed upon them, except the actual trav- pensation or 
eling expenses incurred in the discharge of their in contracts. 
duties; nor shall said commissioners be concerned, in any 
way, in any contract for the erection of said building or for 


furnishing supplies of any kind for the same. 


Charges of 
support. 


NORRISTOWN ASYLUM. 


144. The governor shall appoint ten commissioners to select 
asite and build an hospital for the insane for the act or1s7s, 


ae me é p. 121, § 1. 
southeastern district of Pennsylvania,* embracing Governor to 


the city and county of Philadelphia, and the coun- missioners. 
ties of Bucks, Montgomery, Delaware, Chester, Northampton 
erdiehigh; * * * 


145. The said commissioners upon the completion of said 


* The site selected was Norristown and the asylum has since been built. 
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Tbid § 8. hospital, shall surrender their trust to a board of 


Board of trus- 


tees forhos. Managers, to consist of thirteen members, five of 
Distion of ~©Whom shall be appointed by the governor from the 
ae state at large, two by the councils of the city of 
Philadelphia, and one by the county commissioners of each of 
Tobea body the other counties embraced in the southeastern dis- 
corer’ trict herein described. Said managers or trustees 
Powers anq SUall be a body politic or corporate, by the name and 
duties. style of the trustees of the state hospital for the in- 
sane of the southeastern district of Pennsylvania, they shall 
serve without compensation, and shall manage and direct the 
concerns of the institution and shall make all necessary by- 
laws and regulations not inconsistent with the constitution 
and laws of the commonwealth. 

146. This hospital shall be specially devoted to the recep- 


Name. 


Ibid § 9. tion, care and treatment of the indigent insane, and 
maid eae in the order of admission this class shall have pre- 
insane. cedence over paying patients. 

147. The several constituted authorities having the care and 
Ibid § 10. charge of the poor in the respective city and coun- 


Authorities 


inchargeot ties named in this act, shall have authority to send 
send same to to this hospital such indigent insane under their 
rae charge as they may deem proper subjects, and they 
shall be generally chargeable with the expenses of the care 
and maintenance and removal to and from the hospital for 
such indigent insane. 


148. The rights which now reside in the courts, as to the 


Ibid $11. commitment of the insane to the state hospital, 
eee shall be possessed by the several courts of the 
sane. aforesaid southeastern district of Pennsylvania in 


relation to the hospital herein named. 

149. The governor, judges of the several courts of record of 
Ibid § 12. the commonwealth, and members of the legislature, 
at shall be ex-officio visitors of the institution. 


GOVERNMENT OF STATE INSTITUTIONS 
FOR INSANE, 


1. Board of state charities and correc- 

tion, how constituted. 

2. Term of office, vacancies how filled. 

3. Secretary, appointment, term of 

office, bond, duties. 

4, Control of institutions for insane 

vested in board. 

5. Members receive no compensation ; 
exemption from militia and jury 
duty. 

. Agent, appointment, duties. 

. Superintendent of institutions at 
Cranston, appointment, duties; 
deputy superintendent. 


aS 


ADMISSION AND DISCHARGE, 


8. Dangerous insane, complaint, arrest. 

9. Examination, commitment, subse- 
quent release. 

10. Form of warrants, power of officer. 

11. Costs of proceedings how paid. 

12. Costs, how recovered. 

13. Petition for commission of lunacy. 

14, Inquisition, powers and duties of 
commissioners. 

15, Detention pending inquisition. 

16, Reports of commissioners, commit- 
ment by judge. 

17. Patients not cured, when discharged. 

18, Commitment by relatives, physi- 

cians’ certificate. 
19. Superintendent and officers, exemp- 
tion from prosecution. 

20, Removal from asylum. 

21. Discharge of patients, regulations. 

22, Allegation of sanity, commission of 

lunacy, proceedings for appoint- 

ment. 

23. Proceedings thereon. 

24, Personal examination; how con- 

ducted. 


43 


36. 


Peer SAN D. 


. Report and decree. 

. Habeas corpus allowed. 

. Commission, expenses how borne. 
. Commissioners, compensation. 

. Complaints 


relating to patients, 
examination. 


. Inspection by commission. 
. Communication by patients with 


commission to be unrestrained. 


. Violation of duty or cruelty, prosecu- 


tion for. 


. Certain sections of the law to be 


posted in the asylum. 


. Officers, neglect of duty, penalty. 
. Illegal confinement, 


inhumanity, 
complaints of, removal to asylum. 
Support, how borne. 


. Definit on of “ insane person.” 
. Indigent insane with no settlement, 


commitment. 


. Those with legal settlement, when 


admitted. 


. Indigent insane as state beneficiaries. 
. State agent, duty to visit, powers. 

. Indigent insane, detention of* 

. Removal of, neglect, expenses. 

. Private patients received. 


CRIMINAL INSANE. 


. Persons acquitted on ground of in- 


sanity, disposition of. 


. Support, how borne, suit to recover. 
. Convicts, alleged to be insane, ex- 


amination. 


. Insane convicts, removal to asylum. 


Removal to asylum, for what term. 


. On recovery, remanded to prison. 
. Examination, expenses, how borne. 


Persons awaiting trial alleged to be 
insane, examination. 


. Removal to asylum. 
. Remanded upon restoration. 


Examination, expenses of. 


1. The board of state charities and corrections shall consist 
of nine persons, three from the county of Provi- 
dence, one from each of the other counties, and one 


Public Stat- 
utes of 1882, 
ch. 254, § 1. 
Board of state 
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chariticsan4 from the state at large, together with such person as 
number of. may be appointed secretary of the board. 

2. The governor, by and with the advice and consent of the 
Ibid § 2. senate, shall annually at the May session of the 
Howe? ana general assembly, upon the expiration of the term 
ee of office of any one of the said board, appoint a per- 
son to such office, and every such person so appointed shall 
hold his office for six years unless sooner removed. Every 
appointment to fill a vacancy shall be for the re- 
mainder of the term. 

3. Said board may appoint a secretary, who shall, by virtue 
ee of his office, be a member of the board; he shall 
appointment, hold his office during the pleasure of said board; he 
duties. shall give bond to the state in such sum as the board 
may require for the faithful performance of his duties; he 
shall keep a record of all the doings of the board, and shall 
perform such other duties as may be by them required. 

4. The oversight, management and control of the state farm 
Ibid § 4. in Cranston, * * * of the state asylum for the in- 
iipagement curable insane * * * , shall be vested in the board 
statecharities. of state charities and corrections. 

5. No member of the board, except the secretary, shall re- 
Ibid § 5. ceive any compensation for his services, but every 
Compensuticg, Maember shall be paid out of the state treasury his 
except, ete. necessary traveling expenses and shall be exempted 
from military and jury duty. 

6. The board shall appoint an agent of state charities and 
Ibid §6. corrections, who shall hold his office during their 


Agent of state 


Agent orstate nleasure. He shall, under their direction, have the 
oreaimese general charge of the examination of paupers and 
andanues of Tunatics for the purpose of ascertaining their place 
of settlement and means of support and who is liable for 
their support, and also attend to their removal to their homes 
or places of settlement or to the state almshouse or to the asy- 
lum for the incurable insane, and shall have like power and 
authority in respect thereto as is conferred upon the overseers 
of the poor, and shall perform such other duties as may be 
required of him by the board. 

7. The board shall appoint a superintendent of the state in- 
Ibid §7. stitutions in Cranston, who shall hold his office 


Vacancy, how 
filled. 
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during their pleasure. Such officer shall, under S$». of state 


institutions 


their direction have the control and management Ee hay ebeon 
of the * * * state asylum for the incurable insane 2"¢ @tes of 
* * * and report to the board from time to time upon their 
condition and management. The board shall, upon the nomi- 
nation of the superintendent of the state institutions, ,, ate 
appoint a * * * deputy superintendent of the state *?* 
asylum for the incurable insane, * * * who shall hold their 
respective offices during the pleasure of the board. Said 
superintendent shall appoint all the assistants to the deputy 
superintendents and such other persons employed upon said 
state farm as the board shall deem necessary and shall dis- 
charge the same at his pleasure. The board shall fix the com- 
pensation of their secretary and of the superintendent of the 
state institutions, the agent of state charities and correc- 
tions, the deputy superintendents and their assistants, * * * 
and all other persons employed in any manner upon said state 
farm and the institutions thereon, adopt all needful rules and 
regulations for the government of the institutions upon said 
farm, and make contracts for the labor of the inmates thereof. 
8. Whenever complaint in writing and under oath shall be 
made to any trial justice or clerk of a justice court, ,, 74, §1. 
that any person within the county is a lunatic, or so Complamt 


against per- 
furiously mad as to render it dangerous to the peace son furiously {| 
or safety of the good people of the state for him to [2m er., 
be at large, and that such person is at large, such ™** 
trial justice or clerk shall issue his warrant under his hand 
and seal returnable forthwith directed to the sheriff, deputy 
sheriffs, town sergeants or constables in said county, requiring 
the officer charged therewith to apprehend such person and 
have him, with such warrant, before such or some other justice 
court for examination relative to such complaint. 

9. If the court on such examination shall adjudge such com- 
plaint to be true, it shall, unless a recognizance sat- miago, 
isfactory to said court be then given “before it that (6° s07 pr. 
said person shall not be permitted to go at large ccodiugsom 
until restored to soundness of mind, commit such jen 
person by warrant under its hand and seal to the ™**?°*""* 
Butler hospital for the insane or to the state asylum for the 


insane, there to be detained until in the judgment of some 


: 
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justice court of the county in which he may be detained he 
shall, upon inspection and examination, be declared to be re- 
stored to soundness of mind, or to be no longer under the 
necessity of restraint, or until recognizance as aforesaid, satis- 
factory to such court, shall be given. 

10. The court shall, in its warrant of commitment, state the 
mags, town in which such lunatic or mad person was ar- 
rantofcom- rested; and the officer charged with the execution 
duty of oficer. thereof shall have the same power to commit such 
person to the Butler hospital for the insane as though said hos- 
pital were within his precinct. 

11. The costs of apprehending, examining, committing and 
a detaining such lunatic or mad person shall be paid 
eeedingsand by such person if he have any estate; otherwise, in 
detention, ; . : ss 
how paid. the first instance, and until the lability of some 
other town in the state for the maintenance of such person is ad- 
mitted by such town, or ascertained by proper proceedings, by 
the town in which such person shall have been apprehended. 

12. Whenever any person or town chargeable with the costs 
Tid § 5. and expense of apprehending, committing and de- 
aedofsewon taining or keeping any such lunatic or mad person, 
ortownliable- shall neglect to pay the same or either or any part 
thereof, it shall the duty of the committing court, and the 
right of the superintendent of said hospital, or of the superin- 
tendent of the state institutions in Cranston if he be committed 
thereto, to give notice of such neglect to the attorney-general, 
who shall, in the name and at the expense of the state, com- 
mence an action of the case in behalf and for the benefit of all 
persons interested, against the person or town so neglecting, 
for the recovery of such costs and expenses, or either of the 
same, and prosecute the same to final judgment and execution. 

13. On petition under oath setting forth that any person is 
Ihid § 6. insane and that the welfare of such person or of 
reenter Others requires him to be placed in a hospital for 
a the insane or to be restrained, any justice of the 
supreme court may forthwith appoint not less than three com- 
missioners to inquire into the condition of the subject of such 
petition and to report all facts connected with or bearing upon 
the same, together with their opinion whether such person, if 
insane, should be placed in such hospital or the state asylum 


for the insane, either for cure or restraint. 
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14. Before said commissioners shall proceed with their in- 
quisition, they shall be sworn by the justice to the mia gz. 
faithful and impartial execution of their duties, and dufesorcom 
shall give due notice to the person complained of as and proceed. 
j . Fi ings before 
insane, of their appointment and of the time and _ them. 
place of hearing, in order that he may have an opportunity by 
evidence, by his own statements, and by counsel, to defend 
himself against the charge of said petition; and said commis- 
sioners may issue summons to and compel the attendance of 
and swear witnesses; and shall hear all evidence offered to 
them on either side touching the merits of the petition, as well 
as examine the subject of the petition himself. 

15. Such justice may, if need be, upon the presentment to 
him of such petition, or afterwards, as occasion may tiags. 

. . . Of restraint 
require, issue a warrant, under his hand and seal, of 1unatic, 
for the apprehension of the person complained of, Inission 
and may order him to be detained in the custody of the officer 
to whom the warrant shall be directed, or to be committed to 
the Butler hospital for the insane, or the state asylum for the 
insane if he can be there received, or to the county jail, as 
will be most convenient and proper, pending the inquisition, 
in order to insure that such person shall be present to be ex- 
amined by the commissioners, and to abide the final order of 
such justice upon said inquisition. 

16. Upon the coming in of the report of said commissioners, 
such justice may, with or without further hearing, mia». 
confirm or disallow the same, and may order the Sapo 
person complained of to be confined in the Butler Eueoncmest 
hospital for the insane, or at the state asylum for the insane if 
he can be there received, or in some other curative hospital 
for the insane of good repute, within or without the state, or 
may dismiss the petition altogether. 

17. Any person committed to any of such institutions, under 
the provisions of the preceding four sections may, mia 10. 


Persons com- 


although not restored to sanity, be discharged there- mittea, when 


may be dis- 


from, upon the written recommendation of the trus- chargea 
though not 


tees and superintendent thereof, by an order of any cured. 
justice of the supreme court, to be made in his discretion. 
18. Insane persons may be removed to and placed in said 


Butler hospital or state asylum for the insane, if [Past tal 
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by pane? they can be there received, and if not, in any other 
fends, ete. curative hospital for the insane of good repute in 
this state, managed under the supervision of a board of officers 
appointed under the authority of this or some other state, by 
their parents or parent, or guardians, if any they have, and if 
not, by their relatives and friends, and if paupers, by the over- 
seers of the poor of the towns to which they are chargeable; 
but the superintendent of said hospital shall not receive any 
person into his custody, in such case, without a certificate from 
two practicing physicians of good standing, known to him as 
such, that such person is insane. 

19. Any person committed to the charge of any of said in- 
Ibid § 12. stitutions for the insane, as aforesaid, in either of 
supttore _ the modes hereinbefore prescribed, may be lawfully 
faimiunaties. received and detained in said institution by the 
superintendent thereof, and by his keepers and servants, until 
discharged in one of the modes herein provided; and neither 
the superintendent of such institution, his keepers or servants, 
nor the trustees or agents of the same, shall be lable, civilly 
or criminally, for receiving or detaining any person so com- 
mitted or detained. 

20. The person or persons removing an insane person to, 
idgi3. and placing him in, such institution within this state, 
Who may re- é 
move lunatics. and also the person or persons who, by their own 
free act and accord, and without any obligation imposed by 
law, have become responsible for the payment of the expenses 
of any such person at such institution, if necessary to termi- 
nate further responsibility, but none other, shall have the 
power of removing such person therefrom, except as herein- 
after provided. : 

21. The superintendent of such institution for the insane 
idsi4. within this state may, on the application of any 
Sup’t may dis- A % d 4 
charge,when. relative or friend, and with the approbation, in 
writing, of the visiting committee of the trustees, discharge 
from such institution any patient not committed by process of 
law. 

22. On petition, under oath, of any person not confined in 
Orccemais. Such institution for the insane, to a justice of the 
quire aco supreme court, setting forth that he has reason to 


sons confined believe and does believe that some person confined 


RHODE ISLAND. 679 


therein is not insane and is unjustly deprived of his $s Jnnatics. 
liberty, the said justice may, in his discretion, issue ‘*"*°™ 

a like commission, as hereinbefore provided, for the purpose of 
inquiring into the condition of such person. 

23. In such case no notice shall be served upon the person 
confined as insane, nor shall he have the right to miag16 
confer with counsel, to produce evidence or be “*™°s"Pect 
present at the inquisition; but such notice shall be served on, 
and such rights shall be enjoyed solely by the petitioner; nor 
shall said petitioner, nor any counsel he may employ, nor any 
witness he may desire to use, have the right to visit or examine 
said insane person except with the permission of the superin- 
tendent of such institution, or according to its rules or by 
special order of the justice issuing the commission. 

24. The personal examination by the commissioners of such 
person detained as insane shall take place at the in- jyia g 17. 
stitution where such person is detained, and not “°°” 
elsewhere; and in case the commissioners deem it proper, it 
shall take place without the presence of the superintendent or 
any other person connected with such institution; nor shall 
such person so detained as insane be taken from the institution 
upon any pretence or for any purpose whatsoever, pending 
such commission. 

25. In other respects said commissioners shall, with like 
powers, proceed and report to the justice in ikeman- jyi4 64s, 
ner as before provided, who, upon the coming in of S*™m¢suPiect 
said report, may either confirm or disallow the same and order 
the discharge of such person, or dismiss the petition altogether, 
as the truth shall seem to him to require. 

26. Nothing in this chapter shall be so construed as to im- 
pair or abridge the right of any person to the writ Iida 519. 
of habeas corpus. pus. 

27. No commission shall be issued by a justice of the supreme 
court, either for the purpose of confining or dis- yyias 20. 
charging from confinement an insane person, as Con- Sieoutmis. 
templated by sections six and fifteen of this chapter, “°"* 
until the applicant therefor shall pay, or satisfactorily secure, 
to said justice all costs and expenses of the application, process, 
commission and commitment, as well as satisfy him, if the ap- 
plication be for the confinement of any insane person, that the 


cor- 
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expenses of detaining such person in said institution for the 
insane will be paid or secured to the satisfaction of the proper 
authorities thereof. 

28. The commissioners shall be allowed a reasonable com- 
Ibid § 21. pensation in addition to necessary expenses, to be 
Compensation allowed by the justice; and they shall return in items 
sag their charges for compensation and all costs and ex- 
penses of executing the commission, with their report, for 
allowance by the justice. 

29. The agent of state charities and corrections and the sec- 
Thid § 29. retary of state shall constitute a commission, whose 


Commission 


ee duty it shall be to receive, read and examine all 
BBE. complaints, communications and letters to them, or 
either of them, made, directed or addressed, by or from, or re- 
lating to any inmate of any insane asylum, or any insane per- 
son, or any person alleged to be insane, restrained of his liberty, 
within this state, and they shall, whenever in their judgment 
they shall deem it advisable, cause an examination and in- 
quiry to be made, and in their discretion petition any justice 
of the supreme court to have an examination of such person’s 
condition made in manner provided in the preceding sections 
of this chapter, and such justice may thereupon, in his discre- 
tion, cause said person so restrained to be discharged. 

30. The said commission, or either of the members thereof, 
Woe ee shall from time to time in their discretion, visit 
sane persons. every institution or place where any person insane, 
or alleged to be insane, is restrained of his liberty, and, alone 
or attended by others, as they shall elect, examine into the 
condition and complaint of any one so confined. 

31. The superintendents, officers, keepers and assistants, and 
miaga. Other persons in charge wherever any insane per- 
puty ot perze Son is confined, are forbidden and enjoined from, in 
ofthe insane. any way or manner, interfering, hindering or pre- 
venting any person so confined from communicating at all 
times in manner as aforesaid, with the said commission, except 
after consultation and with the full consent in writing of the 
commission. And every such superintendent, officer, keeper, 
assistant or other person shall afford to every person under 
his charge, with the exception aforementioned, every facility 
for making such communications according to the true intent 
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and meaning hereof, and shall forward such communications 
to the said commission without delay. 

32. Said commission, or either of them, upon probable cause, 
and upon complaint being made to them, supported mia g 32. 


Prosecutions 


by oath or affirmation, that any officer or person in pees 
charge of any one confined as insane has violated ter. 
any of the provisions of this chapter, or has neglected any of 
the duties enjoined upon him by the provisions thereof, or has 
inhumanly or improperly treated any one so restrained as in- 
sane, shall cause complaint to be made before any justice 
court having jurisdiction and prosecute the same to final 
judgment. 

33. A printed copy of sections twenty-nine to thirty-four, in- 
clusive, of this chapter, shall be conspicuously posted bia § 33. 


Printedcopies 


in all the wards and public rooms and wherever of S$ ae 
persons ‘are restrained of their liberty as insane, where. 
unless otherwise ordered in writing in special cases by said 
commission. 

34. Every superintendent, keeper, officer, assistant, or other 
person as aforesaid, violating any of the provisions jyia ¢ 54 
of the preceding five sections, or neglecting to per- Fenaity on 
form any of the duties hereby imposed upon him, °"°T* °° 
shall be fined not exceeding twenty dollars. 

35. Whenever the agent of state charities and corrections 
shall make complaint in writing to the supreme jy,q ¢ 59, 


Of removal to 


court, that he is informed and believes that any (tate asylum 


of insane and 


person reputed to be idiotic, lunatic or insane, to be {aiotie per- 
named or otherwise described in such complaint, is $tohery con- 
not humanely or properly cared for, or is improperly “°°” 
confined and restrained of his liberty in any town, such court 
shall forthwith examine into the circumstances alleged in such 
complaint, and if the same be found to be true, such court 
shall order and cause such idiotic, lunatic, or insane person to 
be removed to the state asylum for the insane, and shall there- 
upon issue a warrant or order, to be directed to the sheriffs or 
their deputies of the several counties for the removal of such 
person accordingly. 

36. The estate of such idiotic, lunatic or insane person, if he 
have sufficient estate therefor, and if he have not, ia g4o. 
then the person liable for the maintenance of such S*° "Pet 
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person, if any there be, shall be liable for the costs of such 
examination and removal of such person to the state asylum 
for the insane and for the expense of his maintenance therein; 
but if such person have no such estate, and there be no person 
liable for his maintenance, such costs shall be paid and such 
expense of maintenance of such person shall be borne by the 
town in which he has a settlement. 

37. The words “insane person” shall be construed to include 
G85... every idiot, person of unsound mind, lunatic and 

ui distracted person. 

38. Every lunatic having no legal settlement in this state 
Act of 1983, | Who 1s supported as a pauper by the state, or by any 


ch. 348, § 1. : . a ee 

insane’ wax. town in the state, and who, in the opinion of the 
pers with no Bie . . . 
settlement board of state charities and corrections is insane, 
committed to 


asylum. shall be sent by said board to the state almshouse, 
or to the state asylum for the insane, there to be maintained 
at the expense of the state.* 

39. The said board may receive into said asylum, from any 


Ibid § 2. town, any person having a legal settlement in such 
Insane pau- 5 Ses : ee 

pers with, town, who, in the opinion of said board, is insane, 
egal settle- 

ment. upon such terms as may be agreed on by such town 


and said board. 

40. The governor may draw upon the general treasurer an- 
Ibid § 3. nually, for a sum not exceeding two thousand dol- 
Indigent in, lars, to be by him appropriated to the maintenance 
beneficiaries. in whole or in part of such indigent insane persons 
being inhabitants of this state, as he may select as state bene- 
ficiaries, not more than one hundred dollars to be by him ap- 
propriated annually for the support of any one person. 

41. The agent of state charities and corrections shall visit 
Ibid § 4 all town asylums, and all places in the state where 
ppontreiative any insane person is kept, as often as may be neces- 
to the insane sary, to see that no insane person is improperly con- 
fined, or not properly cared for, and he may discharge at any 
time from any institution any insane person who has been com- 
mitted thereto upon his order. 

42. No insane pauper shall hereafter be detained in any 
Ibid § 5. town asylum, poorhouse, lock-up or bridewell, for 


* This act repeals and supplies ch. 75 of R. S. of 1882. 
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a longer period than five days, unless in the opinion etestion of 
of the agent of state charities and corrections, he is Reviin own 
properly cared for, and the town council of every 
town shall cause all insane paupers so detained in a town 
asylum, poorhouse, lock-up or bridewell, to be removed within 
five days from the date of their commitment, to the state 
asylum for the insane. 

43. In case any town council shall neglect or refuse to cause 
such insane paupers to be removed within said five mias«. 


Penalty for 


days, the agent of state charities and corrections ee ae 
shall cause them to be removed to the state asylum, vers. 

and the expense of such remoyal may be recovered from the 
town so neglecting or refusing, by said agent, in an action of 
the case in the name of the general treasurer for the use of 
the state. 

44, The board of state charities and corrections are hereby 
authorized to receive for treatment and care any miag7z. 
person who shall be an inhabitant of this state, who tients tr pay 
in their opinion is insane, upon such terms for treat- ceived. 
ment and care as may be agreed between said board and some 
responsible person, upon the written certificate of two prac- 
ticing physicians, that in their opinion such. person is insane; 
provided, that the sum charged for board, care and treatment 
of said insane person, shall in no case be fixed at a less sum 
than the entire cost to the state of the board, care and treat- 
ment of such insane person. 

45. Whenever, on the trial of any person upon an indict- 
ment, the accused shall set up in defense thereto his (74 § 22. 
insanity, the jury, if they acquit such person upon Disposition of 
such ground, shall state that they have so acquitted gnitted en i 
him; and if the going at large of the person so “™*°'™**"* 
acquitted shall be deemed by the court dangerous to the public 
peace, the court shall certify its opinion to that effect to the 
governor, who, upon the receipt of such certificate, may make 
provisions for the maintenance and support of the person so 
acquitted, and cause such person to be removed to the state 
asylum for the insane or other institution for the insane, either 
within or without this state, during the continuance of such 
insanity, and shall draw his orders on the general treasurer, 
from time to time, to defray the expenses thereof. 
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46. The estate of any insane person removed to any insti- 
Ibid § 93, tution for the insane, pursuant to the preceding 
see sow section, shall be liable for the expenses of his sup- 
collected. port and maintenance therein; and the general 
treasurer, in behalf of the state, may, from time to time, com- 
mence and prosecute to final judgment and execution, any 
proper action, suit or proceeding at law or in equity, against 
the estate of any such person, for the collection of the same. 


47. On petition of the board of state charities and corrections, 


ibid § 24. setting forth that any person convicted of crime and 
of goavicta" imprisoned for the same in the state prison or in 
alleged to be 


insane, di. the Providence county jail, or of the clerks of the 
cae siag supreme court or court of common pleas in the 
other counties of the state, that any person so convicted and 
imprisoned in the jails of their respective counties, is insane, 
idiotic or in such a state of impairment of body or mind or 
both, as tends directly to insanity, idiocy or dementia or toa 
permanent incapacity for mental or physical labor, any justice 
of the supreme court may order such examination of said per- 
son as in his discretion he shall deem proper. 

48. If upon such examination said justice.is satisfied that 
Thid § 25. the person thus imprisoned is insane, or in any of 


Of removal o 


such to state’ the states of mind or body set forth in the preceding 
haere. section, he may order the removal of such prisoner 
from the state prison or any of the jails aforesaid to be detained 
in the state asylum for the insane, the state almshouse, or in 
said Butler hospital, as in his judgment he shall deem best. 


49. Such order of removal shall be for and during the term 


Ibid § 26. of said prisoner’s sentence, and be directed to the 
time of.’ sheriff of the county in which such prisoner stands 
committed. 

50. Upon restoration to reason, or to health, both of body 
Tbid § 27. and mind, any person removed as aforesaid may, by 


stored torea- order of either of the justices of the supreme court in 
remanded. his discretion, be remanded to the place of his origi- 
nal confinement, to serve out the remainder of his term of 
sentence. 


51. All the necessary expenses of the examination aforesaid 


Ibid § 28. shall be paid by the general treasurer, upon the rec- 
how paid? + ommendation of the justice who shall make such 


examination. 


[ 
’ 
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52. On the petition of the agent of state charities and correc- 
tions, or of the clerk of the supreme court or court Ibid § 35. 


Of examina- 


of common pleas in any county of the state other tin of per- 
than the county of Providence, setting forth that any onea ani” 
person awaiting trial and imprisoned is insane, any sane.” 
justice of the supreme court may make such an examination 
of said person as in his discretion he shall deem proper. 
53. If, upon such examination, said justice is satisfied that 
the person thus imprisoned is insane or idiotic, he rid 46. 
may order the removal of such prisoner from the Sme subject. 
jail aforesaid to the state asylum for the insane, if he can be 
there received, if not, to the Butler hospital for the insane. 
54. Any person removed as aforesaid, upon restoration. to 
reason, may, by order of any of the justices of the ny 
supreme court, in his discretion, be remanded to the Bete 
place of his original confinement to await his tria] remanded. 
for the offense for which he stands committed. 
55. All the necessary expenses of the examination aforesaid 
shall be paid by the general treasurer upon the Ibid § 88. 
xXpenses of 


recommendation of the justice who shall make such examination, 
examination. 
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GOVERNMENT OF ASYLUM. missioners, investigation of indi- 
? gence. 
. roe i aeppretuaip we oi 18. False statement of indigence by 
3, ye is oe . ee ceGie erat commissioner, penalty for. 
Bes ES al ita vig 19. Private patients exempt from pro- 
4, Property vested in regents. : Fists bit des 
5. Regents authorized to close certain | 99. Indigent insane, commitment by 
streets in city of Columbia. Se ee 
ee Lis sass from militia, | 91. Insane not to be confined in jail. 
gos cotrage mak Bese se: 22. Jailer to report names of insane. 
ADMISSION AND DISCHARGE. 23. Order of commitment to be accom- 
: panied by report of county com- 
7. Who may be admitted. missioners. 
8. Non-residents admitted, charges for. oe Reports, to whom certified ; pro- 
9. Inquisition by judge. ceedings upon. 
10. Dangerous insane, commitment. 25. Dangerous insane consigned to the 
11. Order for detention necessary. care of the sheriff. 
12. Transient insane, support of. 26. Names of inmates reported to coun- 
13, Security for support. ty commissioners, proceedings. 
14. Discharge on recovery. 
15. Imbeciles to be returned to county. CRIMINAL INSANE. 
16. Cruelty to patients, penalties for. 27. Commitment to asylum, liability for 
17. Notice of commitment to com- support when not a pauper. 


1. The governor shall appoint nine regents of the lunatic 


Generis, asylum, who shall hold their offices for six years 


fovernor to from the day of appointment, except upon the 
voeents term occurrence of a vacancy in the regency, when the 
f office ; ap- : 

pointment,for governor shall fill the same by an appointment for 


unexpired 


term. the unexpired term only. 
2. The said regents, by the name of “The Regents of the 
Bs Lunatic Asylum of South Carolina,” shall form a 


ee outed s body corporate in deed and in law, for all the pur- 
ete. poses of the said institution, with all the powers 1n- 
cident to corporations; and they shall be, and they are hereby, 
authorized and empowered to make and establish all rules, 
regulations, and by-laws for the government of the institution, 
which, when made, shall be reported to the next legislature 
for approval or rejection, but, until rejected by the legislature, 
shall be in force; and to fix the amount of the salary or emolu- 


ments of the keeper, officers, or medical attendants; to establish 


SOUTH CAROLINA. 687 


the rates of admission, maintenance, and medical 19 ¢st#blish 
attendance of all the subjects of the said institution, ™s*™. 
providing such rates as shall support the institution without 
any charge on the treasury of the state. 

3. The regents shall report annually to the legislature the 
state and condition of the institution, fully and par- ¢ 1007. 
ticularly; and they shall also aca ellls report to the report 
comptroller-general the amount of income of said ture.” 
institution, and the amount of expenditures, and the items 
thereof. 

4. The lot upon which the lunatic asylum stands, containing 
four acres, butting and bounding on Upper Bound- ¢ j59s, 
ary, Bull, Pickens, and Sumpter streets, is vested olvested in 
in the board of regents of said asylum, and their *”'"™ 
successors in office, for the uses and purposes of the asylum. 

5. The board of regents of the lunatic asylum are authorized 
to close up and use, for the purpose of said asylum, § 1599. 
so much of Pickens street, in the city of Columbia, M2y,flese ™P 
as lies between Lumber and Upper streets of said °° 
city, to retain such portion of Upper street as they have 
already enclosed, and also to close that part of Upper street, in 
the plan of the said city, lying between Henderson and Barn- 
well streets, and adjacent to the asylum grounds. 

6, All guards, keepers, employes, and other officers employed 
at the fata asylum, shall be exempted from § 1600. 


Employes and offi- 
serving on juries, and from all military, road, cers, etc., exempted 


or street duty. ee 

7. It shall be the duty of the regency to admit as subjects 
of the institution all idiots, lunatics and epileptics, § 1586. 
being citizeus of this state, according to the follow- Mi2i.be4* 
ing regulations, and subject to the following condi- “?'™™ 
tions, that is to say: 

(1) All persons who shall be found idiots, or lunatics, by 
inquisition from the probate or circuit courts, or on 1. Those found 
trials in the circuit where the court shall order inquisition,” 
such admission. a 

(2) Where it shall be requested under the hands of the hus- 
band or wife, or (where there is no husband or lene ye 


wife,) of the next of kin of idiot or lunatic. ete. 
(3) All persons who shall be declared lunatics, idiots, or epi- 
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8. Thoseso  Jeptics, after due examination by one trial justice 
examination. and two licensed practicing physicians of the state. 
Where the subject is a pauper, the admission shall be at the 
request of the county commissioners of the county wherein 
such pauper has a legal settlement; otherwise, the admission 
shall be at the request of the husband or wife, or, where there 
is no husband or wife, of the next of kin of the idiot, lunatic, 
or epileptic. 

8. All idiots and lunatics from. any of our sister states shall 
siss7. ~—sbe admitted on such evidence of their lunacy or 
gia it i, adiocy)as the regents regard sufficient; but no for- 
atusualrates. ejon lunatic or idiot shall be admitted or kept in 
the institution to the exclusion of subjects being citizens of 
this state, and they shall pay the same rates as citizen subjects. 

9. Whenever a judge of probate, or judge of the circuit 
§ 1588. court, shall direct an order to any trial justice to 
direct inqusi: Inquire as to the idiocy, lunacy, or epilepsy of any 
a person, or when information, on oath, shall be given 
to any trial justice, that a person is an idiot, lunatic, or epi- 
leptic, and is chargeable for his support on the county, it shall 
be the duty of such trial justice forthwith to call to his assist- 
ance two licensed practicing physicians, and examine such 
person, and the evidence of his or her idiocy, lunacy or epi- 
lepsy ; and if, after full examination, they shall find such per- 
son an idiot, lunatic, or epileptic, they shall certify to the said 
judge or to the board of county commissioners, whether, in 
their opinion, such person is curable or incurable, and whether 
his enlargement would be harmless or dangerous or annoying 
to the community; and thereupon the judge or the board of 
Order to be = county commissioners, in his or its discretion, may 
turn thereof. make an order that the said person shall be sent to 
the lunatic asylum. 

10. The judge of the probate court may commit to the 
g 1590. lunatic asylum any idiot, lunatic, or person non 
Judge of Pro; compos mentis, who, in his opinion, is so furiously 


bate may com- 

mit tunaties, mad as to render it manifestly dangerous to the 
be peace and safety of the community that he or she 
should be at large; and also, in all such other cases provided 
by law. In all cases the judge shall certify in what place the 


said person or persons resided at the time of the commitment, 
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and such certificate shall be conclusive evidence of such resi- 
dence. , } 

11. No lunatic, idiot or epileptic, who may be declared a fit 
subject for the institution by a trial justice and two ¢ 55, 
physicians, or who shall be sent from a sister state, Cerin in 
shall be retained in the institution more than ten be ettined 
days after his admission, except where there shal] *™™*%™ ¢ 
be entered in the record of the institution an order for his 
retention, made, after full examination of his state of mind, 
by the medical attendant or attendants, and not less than 
three of the regents; and upon such order being made, it shall 
be the duty of the secretary of the regency to make out a cer- 
tified copy of the declaration of the trial justice and physi- 
cians, and of the order of retention, and immediately send the 
same to the judge of probate of the county wherein such 
lunatic, idiot, or epileptic shall reside, who shall thereupon 
make such order in relation to the custody of the estate of the 
said subject as would have been made had the proceedings 
been under a writ de lunatico inguirendo. 

12. Transient paupers, lunatics, idiots, or epileptics, sent to 
the asylum by virtue of the existing laws, shall be § 1509, 
supported at the expense of the state, and the re- jrspsient paw 
gents are hereby authorized to draw from the Sena 
treasury for every such lunatic one hundred and *”*"??°"* 
thirty-five dollars per annum. And it shall be the duty of the 
regents to report, specially, to every legislature, the whole 
number of this class of lunatics, idiots, or epileptics, while 
they remain a charge upon the public treasury. 

13. No subject shall be admitted into the institution until 
one-half year’s expense of maintenance and medi- § 1593, 
cal attendance there shall be paid to the treasurer bettie 
of the regency; and a bond and good security shall f27ses et"? 
be given to pay the said expenses half-yearly, in °°" “** 
advance, so long as the subject remains in the institution, and 
to pay all funeral charges in case of his death ; but such bond 
shall not be required of the county commissioners sending a 
pauper subject to the institution; provided, that the regents 
shall not be required to exact half-yearly advances for the ad- 
mission into the asylum of such subjects as may be deemed 
curable, and likely to be speedily discharged, but only such 

44 
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advances as they may deem the nature of the case to require. 
In case the half-yearly advances are not paid, the bond shall 
be immediately put in suit. 

14. Whenever any lunatic or epileptic shall have recovered, 
ew it shall be the duty of the regents to discharge him 
lunatics, ete. or her from the asylum. 

15. The county commissioners of the various counties in 
$1595. the state shall remove their imbeciles from the state 
be removed lunatic asylum, upon due notice from the superin- 
ae oe tendent to the said’ county commissioners as to the 
poorhouses. number of imbeciles confined in the institution 
from their respective counties, and shall take care of all such 
persons in their respective county poorhouses. 

16. It shall be the duty of the regents to remove from office 
§ 1596. and cause to be indicted, any person employed in 
Plopedmaybe Said institution who shall assault any idiot, lunatic 
alee or epileptic, or pse towards any such idiot, lunatic, 
or epileptic any other or greater violence than may be neces- 
sary for his or her restraint, government, or cure. 

17. All officers now authorized by law to send insane per- 
sae sons to the lunatic asylum, shall, before sending 
Before send; such insane person to the asylum, notify the chair- 


ing lunatic to 


asylum, no- he wies 
fete be giv. Man of the board of county commissioners, or the 


Commiseon. clerk of such board, that such person shall be sent 
stout abilty to the lunatic asylum, having first had such lunatic, 
‘pay, ete. if of dangerous or violent character, so secured as 
not to do any damage or injury; and the county commissioners 
shall, as early as practicable, ascertain whether or not such 
insane person should be sent to the asylum as a beneficiary, or 
as one to be only in part supported by the state, or as a pay 
patient; and they shall also investigate the pecuniary condi- 
tion of all beneficiary lunatics from their respective counties 
now in the asylum; and they shall have the right to call upon 
the solicitors of their circuit for all assistance in law to the 
carrying out of their duties herein; provided, that no portion 
of the corpus of any estate belonging to such patient shall be 
taken for the current support of such patient. 

18. If the county commissioners shall send to the lunatic 
dep kle asylum any person who can be now made to pay 


improperdis- out of his or her income for his or her support, and 


charge of 


duties. shall knowingly or wilfully make a false report upon 
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the condition of any person sent by such officer now author- 
ized by law to send insane persons to the asylum, such com- 
missioners shall, upon due conviction thereof, be deemed 
guilty of a misdemeanor, and be punished by a fine not ex- 
ceeding two hundred dollars, and the bond of such county 
commissioner shall be liable for such fine. 

19. Nothing herein contained shall be held in any manner 
to apply to the entrance of pay patients into the {it Pica. 
asylum as now provided by law. patent 
20. The county commissioners shall be authorized to send 
all pauper lunatics, idiots, and epileptics, in their ene 
several counties, to the lunatic asylum. to asylum. 
21. No pauper, lunatic, idiot, or epileptic, shall hereafter be 
confined for safe keeping in any jail; and if any $2697. 


Paupers, lu- 


such person shall be imprisoned, under and by vir- matics, ete., 


not to be im- 


tue of any legal process, it shall be the duty of the Prisoned, but 
sheriff, in whose custody he may be, to obtain his y=. 
discharge as speedily as possible, and send him forthwith to 
the asylum, according to law, at the expense of the county 
within whose limits he shall have gained a settlement. 

22. It shall be the duty of the jailers of the several counties 
of this state, at the sitting of each court of sessions, § 2008, 
to report to the presiding judge the names of the port lunatics. 
persons confined in jail, who are lunatics, idiots, or epileptics, 
with the cause of their detention. 

23. The superintendents and regents of the state lunatic 
asylum shall not receive into said institution any 444 o¢ 1690, 


beneficiary patient unless the order consigning such poy s" 


person to the asylum is accompanied by a report Supenyen® 
from the county commissioners of the county from "8°" 
which such person is sent, certifying that they have carefully 
investigated the circumstances and condition of such person, 
his or her family, parent or guardian, and that such person is 
a proper subject for beneficiary care and to what extent. 

24. Said report shall also be certified by the county auditor 
and treasurer of such county, showing the property ede 
and condition of such patient. And the superin-_ becertitied to. 
tendent and board of regents shall have the right to reject any 


and all applicants for beneficiary care, if in their judgment 
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the financial condition of such person, his or her family, par- 
ent and guardian, does not warrant the same. 

25. The sheriffs of the respective counties shall, on the order 
Ibid §3. of the court, take temporary control of all such vio- 
ates lent or dangerous lunatics as may be consigned to 
fees. their care during the period necessary for the fore- 
going investigation and reports, and they shall be entitled to 
such fees therefor as are fixed by law for dieting prisoners. 

26. The superintendent of the asylum shall, within sixty 
Tid $4. ‘days from the adjournment of this session of the 
eae ieiiaand legislature, send to the board of county commis- 
fates to _ sioners of each county the names of the inmates 
missioners. from the respective counties, and thereupon the 
boards of county commissioners, auditors and treasurers of the 
respective counties shall, within sixty days, make the investi- 
gation, reports and certificates as to each of said inmates as is 
directed in sections 1 and 2 of this act. And upon the filing of 
said report and certificate in the office of the superintendent, 
Powersanad the superintendent and regents shall have the right, 
aan and they are hereby required, to deal with such in- 
mates in the same way as is prescribed in section 2 as to appli- 
cants for beneficiary care. 

27. Any judge of the circuit court is authorized to send to 
61589. the lunatic asylum every person charged with the 
eae tee commission of any criminal offense, who shall, 
ae noncem- POR the trial before him, prove to be non compos 
asylum. mentis; and the said judge is authorized to make 
all necessary orders to carry into effect this power. Where 
How supported. the person so sent is not a pauper, he shall be sup- 
ported out of his own estate, according to regulations to be 
prescribed by the court, as on a return to a writ de lunatico 


inquirendo. 


DON MN Pope 


35. 


36. 
37. 


Beh NESS EE. 


GOVERNMENT OF ASYLUMS. 


Tennessee hospital continued. 

Corporate powers. 

Enumeration of officers. 

Board of trustees, appointment, 
term of office, duties. 


. Ex-officio visitors. 

. Superintendent, qualifications. 

. Qualifications and residence. 

. Term of office. 

. Control of officers. 

. Oath of office. 

. Bond of superintendent. 

. Duties of superintendent. 

. Trustees, powers and duties. 

. Trustees and superintendent, powers 


and duties. 


. Monthly meetings, inspection of 


asylum. 


. Biennial meetings. 

. Compensation of trustees. 

. Appropriations by trustees. 

. Treasurer, state treasurer to act as. 


Quarterly report of. 

Disbursements on order of chairman 
of board. 

Treasurer, compensation. 


. Superintendent, salary. 
. Sale of liquor near asylum pro- 


hibited. 


. Intoxication on asylum grounds, 


penalty for. 


. Suit for bonds of non-residents. 
. Reports of non-residents in arrears. 
. Non-residents in arrears returned. 


ASYLUM FOR COLORED INSANE. 


. Appropriation for erection. 
. Appropriation, how drawn. 
. Erection under superintendence of 


trustees of state asylum. 


. Directors for erection of asylum, to 


receive no compensation, not to be 
interested in contracts. 


. Superintendent, plans for asylum. 
. Laws governing state asylum to ap- 


ply to east Tennessee asylum. 


ADMISSION AND DISCHARGE. 

Non-residents not received in asy- 
lum. 

Admission, proceedings on. 

Apportionment of non-paying pa- 


tients, expenses how borne, dis- 
charge in discretion of trustees. 


. Admission of non-paying patients, 


proceedings. 


. Admission of paying patient, pro- 


ceedings. 


. Discharge by superintendent. 
. Provisions to apply to admission of 


negroes. 


. Jurisdiction of courts over insane. 

. Information and inquest of insanity. 
. Form of writ. ; 

. When returnable. 

. Witnesses, subpoenas, 

. Costs of proceedings. 

. Guardian to be appointed, duties of. 
. Custodian for indigent insane. 

. Bond of custodian. 

. Temporary commitment during va- 


cation of court. 


. Definition of terms. 
. Support, appropriation by county 


court. 


. Unexpended money refunded by 


treasurer. 


. On forfeiture of bond patients re- 


turned to relatives. 


. Dietary of patients, fixed by trus- 


tees. 


. Private patients, charges for. 
. Charges payable in advance. 
. Private patients charged in propor- 


tion to care. 


. Indigent patients charged with ac- 


tual cost. 


. Insane to be supported by the state. 
. Indigent insane, expenses of re- 


moval borne by county. 


CRIMINAL INSANE. 


. Fact of insanity stated in verdict. 


Commitment by county. 


. On recovery, remanded to custody. 
. Notice by district attorney ; trial or 


discharge. 


. Sheriff’s fees, how paid. 
. Indigent criminal insane, supported 


by state. 


. Insane convicts, transfer to asylum. 
. Similar provisions. 

. On plea of insanity, finding of jury. 
. Release on recognizance. 
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1. There shall continue to be in this state an asylum for the 
Compiled Stat insane, which shall be a body politic and corporate 
aie by the name of the “Tennessee Hospital for the 
incorporated. [nsane.” 

2. Said corporation shall have a common seal; and, in its 
§ 1518. corporate name and capacity, it may acquire prop- 
aide erty, real and personal, by gift or otherwise, and 
hold, sell, and convey the same for the uses and purposes of 
its creation, and sue and be sued, in the same manner as a 
natural person. 

3. The officers of said corporation shall be a board of trus- 
¢ 1519. tees, a board of visitors, a superintendent, a treas- 
ae urer, and such other assistants as may be found 
necessary to transact the business of the institution. 

4. The governor of the state shall nominate and appoint, by 
§ 1522, and with the advice and consent of the senate, as 
ae sse1, now provided by law, nine trustees of the hospital 
peaeishvne for the insane, whose term of office shall begin im- 
the insane. mediately from and after the date of their appoint- 
ment. Three of said trustees shall be nominated to serve until 
the first Monday in February, 1879; three until the first 
Monday in February, 1881, and three until the first Monday. 
in February, 1883. On the first Monday in February, 1879, 
and every two years thereafter, three trustees shall be ap- 
pointed to serve for six years from the date of their appoint- 
ment. The duties of said trustees shall be the same as now 
prescribed by law, and they shall, at the expiration of the 
present term of office of the superintendent of the asylum, 
elect his successor. 

5. The governor, judges of the courts, and members of the 


6 1523. general assembly, shall be, ex-officio, visitors of the 
mee hospital. 

6. The superintendent of the hospital shall be appointed 
§ 1524, by the board of trustees, and shall be a skilful 


ent appoint physician, of unblemished moral character, of en- 
qualifications. Jightened and thorough professional education, of 
prompt business habits, and of humane and kind disposition: 

7. He shall be a married man, and, with his family, shall 
§ 1525. Residence, ete. reside constantly in the institution. 


8. He shall hold his office for eight years, but may be re- 
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moved by the trustees for infidelity to his trust, or 5:96, 
incompetency, fully shown and declared. aries oe 

9. He shall exercise entire control over all subordinate offi- 
cers and assistants in the hospital, and shall have § 1527. 
entire direction of the duties of the same, he himself offers. 
being accountable to the board of trustees for their good char- 
acter and fidelity in the discharge of their duties. 

10. The physician and superintendent of the hospital, before 
entering upon the discharge of the duties of his ¢ j599, 
office, shall take an oath faithfully to discharge said °*™ 
duties, and that he will not enter into any combination to 
oppress or deprive any person of his or her liberty or civil 
rights. 

11. He shall also give bond with good surety, approved by 
the governor, in the penalty of ten thousand dollars, ¢ i530, 
payable to the state, conditioned faithfully to account °°" 
for and pay into the treasury all moneys which may come to 
his hands, and faithfully to discharge his duties as superin- 
tendent; which bond shall be deposited by the governor, in 
the office of the secretary of state, for safe custody. 

12. It shall be the duty of the superintendent, under the 
orders of the board of trustees— em 

(1) To exercise a general superintendence over all matters 
relating to the hospital. 

(2) To visit the patients therein, at least twice a week, or 
oftener if necessary. 

(3) To call extraordinary meetings of the board mnenever 
he may deem it necessary. 

(4) To report to the trustees, immediately before each session 
of the general assembly— 

1st. The number of the patients admitted into the hospital. 

2d. The date of the admission of each patient. 

3d. The degree and kind of insanity with which each 
patient is afflicted. 
4th. The length of time each patient was supposed to have 
been afflicted before admission. 
5th. The previous occupation, age, and habits of each patient, 
and whether married or single. 
6th. The names and number of those discharged, and the 
situation of each when discharged. 
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7th. And such other particulars as he may deem necessary 
to the further action of the legislature thereon. 
13. The board of trustees shall have power, and it shall be 


1532. 1 
ised their duty— 


(1) To appoint a superintendent of the hospital. 

(2) To remove him for infidelity to his trust, or incompe- 
tency, fully shown and declared. 

(3) To make such orders and regulations as may be necessary 
for the government of the patients in the hospital, its internal 
police, the supply of provisions, fuel, water, clothing, books, 
and whatever else may be deemed necessary for the health, 
comfort, cleanliness, and security of the inmates. 

(4) To know that the supplies aforesaid are furnished. 

(5) To regulate the rates of fare per week of such insane 
persons as may be placed in the hospital by individuals. 

(6) To establish a bill of fare for such patients as may be in 
the hospital at the expense of the state. 

(7) To discharge, at any time, any of the patients in the 
hospital, unless committed to custody in the same by some 
court. 

14. The trustees, associated with the physician shall have 


§ 1533. the following powers: 
pieces (1) To determine the salaries and compensation 
powers of. 


of the officers and assistants whose services may be 
necessary for the comfortable, just, and economical manage- 
ment of the hospital. 

(2) To make such by-laws and regulations for the govern- 
ment of the hospital as shall be necessary. 

(3) To cause the same to be published with the biennial re- 
port of the physician and that of the trustees and the treasurer. 

(4) To distribute the same throughout the state for the 
information of the people. 
_ (5) To send said reports of the physician and trustees to such 
similar institutions in the United States, and elsewhere, as they 
may think proper. 

(6) To hold a regular meeting at the hospital once in every 
month. 

(7) To keep a regular record of all their proceedings. 

(8) To report through their chairman to each general assem- 
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bly such regulations as they may have adopted for the govern- 
ment of the institution. 

(9) To report also to the general assembly, at every session, 
a detailed statement of their receipts and expenditures. 

(10) To report annually to the governor, and biennially to 
the general assembly, the true history and condition of the 
hospital. 

(11) To make such alteration in the hospital itself, and in 
- the grounds attached to it, as may be necessary to insure such 
a separation of the different classes of the insane as is essential 
to their proper treatment, medical as well as moral. 

(12) To place such of the insane as may be benefited by it, 
in the opinion of the physician, at such employments as will 
tend to their restoration, or to make them serviceable in de- 
fraying the expenses incident to the management of the insti- 
tution, or in making proper improvements either in the 
grounds or buildings. 

(13) To make all necessary provision to insure to patients 
such means of bodily exercise, and of amusement and recrea- 
tion, as constitute a proper part of the treatment of such 
patients; and in every instance, where the pecuniary resources 
of the patient will justify it, to make the benefit of such means 
of exercise, amusement and recreation the subject of an extra 
charge, in rendering the account of the lunatic who is per- 
mitted to enjoy them. 

15. The three trustees resident in Davidson county shall be 
competent to transact all ordinary business arising a dak 
at the monthly meetings of this branch of the ingoftrustees. 
board. Each in rotation for one month shall visit the hospi- 
tal once a week; and together they shall vigilantly examine 
into the condition of the same, once in every month, and 
oftener, if notified by the superintendent, or any member of 
the board. 

16. The trustees composing the full board shall be notified 
to convene at the hospital and strictly investigate § 1535. 
the administration of the same the first of October, ene oF Gh 
upon each biennial session of the general assembly. °°" 

17. The trustees shall each receive two dollars a day for 
every day of actual service in the performance of ¢ 4555, 
their official duties; and the trustees residing out CmPens*?™ 
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of Davidson county, when summoned by the president of the 
board, shall also receive eight cents per mile for each mile 
traveled in the trip, and two dollar per day for each day occu- 
pied in obeying the summons. 

18. A majority of the whole board shall in all cases be re- 
§ 1537. quired to vote an appropriation of money. But 
majority ent they shall make no appropriation of money but 
canmake- such as has been previously appropriated by law to 
the institution, or such as the trustees have received from — 
private individuals for keeping insane persons in the hospital. 

19. The treasurer of the state shall be treasurer of the hos- 
§ 1938, pital. He shall perform all the duties of said 
Hreasurer. office, and_be liable for his conduct in the same, as 
he now is, or shall be, by law, made liable in all other of his 
official acts. 

20. He shall present to the trustees a quarterly report of 
Senn the receipts of all moneys paid into the treasury for 
quarterly. the benefit of the hospital, or in behalf of the pa- 
tients, and of all sums of money paid out for the necessary 
uses and expenses of the same. 

21. He shall pay out of the hospital funds no sum of money 
§ 1540. for any hospital use whatever, except by order of 
drains «the chairman of the acting board of trustees for 


at et  thesamel 

22. The treasurer’s compensation for receiving and disburs- 
§ 1541. ing the money which may come into his hands for 
Compensat'- the use of the hospital, shall be three-fourths of one 
per cent. on said receipts and disbursements, to be paid out of 
the same. 

23. The superintendent and physician shall receive a salary 
Teen of two thousand dollars per annum, payable 
Ta quarterly out of the state treasury upon the war- 
physician. rant of the comptroller. 

24. No person shall be permitted to keep for sale or sell any 
g1564 a. spirituous liquors within two miles of said hospital 
Team ustt buildings, and any person so offending, upon con- 
pe solawt" viction by indictment or presentment, shall be fined 
hospital. not over fifty dollars, and imprisonment in the dis- 
cretion of the court before which conviction shall occur, and 
all licenses to keep or sell spirituous liquors within two miles 


of said hospital shall be void. 
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_ 25. It shall be an indictable offense for any person to enter 
the premises upon which said hospital is located, 15640. 


Intoxication 


drunk, or in a state of intoxication, and any person on hospital 
convicted of so offending shall be fined not less indictable, 
than twenty-five dollars, and imprisoned or not, in the dis- 
cretion of the court trying the cause. 

26. The superintendent is authorized and empowered to 
bring suit in any court of the state of Tennessee, g1r4e 
and to employ counsel for the prosecution of the other states. 
same in the name of the state for the use of said hospital, 
upon any bond so taken, or upon any bonds or obligations 
heretofore taken [in case of patients from other states,] and 
to collect any moneys due said institution in any wise or 
manner. 

27. It shall be the duty of the superintendent to report to 
the governor annually, the names of all persons ¢js¢4 4, 


Delinquent 


from other states who are in arrears of board, or patients trom 
other charges, and the governor may, in his dis- anette 
cretion, take such steps against the property of °°" 
such lunatics or the sureties, as he ‘may deem proper. 

28. The board of trustees of said institution is empowered 
to return any patient who is from any other state, {16+6. 
who is three months in arrears of payment of all home. 
charges. 

29. The sum of twenty-five thousand dollars, or so much 
thereof as is necessary, is hereby appropriated to ¢ 45647 
the erection of an asylum for the colored insane re- {red 
siding in the state of Tennessee, at the time such ‘“*"* 
insanity commenced, at the charge of, and upon the charity of 
the state. Said building to be erected upon the lands now 
belonging to the state, and upon which the Tennessee hos- 
pital is erected. And this appropriation is in lieu of all 
others heretofore made for the erection of an asylum for 
colored insane. 

30. So much of said sum of twenty-five thousand dollars as 
shall be necessary for the purpose of the erection of ¢ qs6s g. 
said building and improvements, shall be paid out je enn ow 
of the treasury of the state upon the order of the ““"” 
superintendent, countersigned and approved by the chairman 


of the board of trustees; and said order shall specify upon its 
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face the name of the person or persons to whom the same is 
due and payable, and for what consideration the same is 
given, and the superintendent shall preserve duplicate copies 
of said order and bills, and report the same to the next 
general assembly, together with the amount expended. 

31. The buildings and other improvements contemplated 
§ 1564 h. by this act, shall be built under the superintend- 
Butidings- ence and control of the board of trustees and super- 
intendent; but in no event shall they exceed by contract or 
otherwise, the amount of the said sum of twenty-five thousand 
dollars. 

32. The governor shall appoint three directors, whose duty 
Act of 1883, it shall be to take charge of the farm mentioned in 


ch. 145, § 1. . 
Directors ap- the above preamble, and to erect a hospital on the 


erect hospital, same; said directors shall not receive any com- 
pensation for the services herein imposed upon them except 
the actual traveling expenses incurred in the discharge of their 
duties, nor shall the said directors be concerned in any way in 
any contract for the erection of said building or for furnish- 
ing supplies of any kind for the same.* 

33. The said directors shall have power to select and ap- 


age a! point a gentleman of thorough medical education, 
ent. familiar with the care and treatment of the insane, 
who, together with themselves, shall prepare a plan for the 
Plans. proposed hospital, and superintend its erection; the 


said. plan shall be drawn out in detail by a competent ar- 
chitect employed by said directors and superintending physi- 
cian, which plan shall be in strict conformity with propositions 
of constructions of institutions for the insane, and shall be ap- 
proved by the governor, or such experts as he may select for 
deciding upon the propriety of the same, and no change shall 
be made in said plan to materially affect its character or cost 
without the consent of the governor, or said expert, in writing. 

34. The laws now in force in this state relative to the 


* The state of Tennessee is the owner of a tract of land situated in the county of 
Knox, purchased by commissioners appointed by the governor with a view to 
erect a hospital for the insane, in compliance with the act of March 20, 1873, and 
the commissioners had contracted for the erection of the Luilding and large sums 
of money had been expended when the work was suspended by an act of March 
22, 1875. 


a Ee ee ee 
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management and regulation of insane asylums, are ya ¢ 6, 
extended, and made to apply to the government and *s™/#tons. 
regulation of the asylum in east Tennessee, and the trustees 
now authorized by law to control and manage the insane asy- 
lums of this state, are constituted the trustees of said asylum 
in east Tennessee. 

35. No person shall be received as a patient in the hospital 
except he or she have legal citizenship and res- Act of 1871, ch. 188, 51, 
idence in the state. citizens, F 

36. Insane persons may be placed in the hospital by their 
legal guardians, or by their relations or friends, in ,,,, 52. 
case they have no guardians, or by a justice of the ¢™»*e" 
peace, if the person be proved to be insane, but never under 
any circumstances except upon the statement of at least one 
reputable physician based upon personal examination and 
certificate thereto, made and dated within one month of the 
presentation of the patient at the hospital. Such certificate 
shall be signed and sworn to and attested by a justice of the 
peace or judge of any court of record. 

37. Non-paying patients to the number of three hundred 
may be admitted to the hospital, one to every four miass. 
thousand of the population of each county, under patients show 
these conditions: received. 

The county from which such patient is sent shall pay the 
transportation to the hospital, [and] during the stay of such 
patient, (the hospital) shall furnish clothing and all proper 
hospital maintenance and treatment. When the superintend- 
ent of the hospital shall notify the county court clerk of the 
propriety or necessity of removing such patient, it shall be 
done at the expense of the county, the charge being pemovarte ve 
limited to the actual expenses. Such patients shall eeaene 
be removed, whenever, in the judgment of the ©" 
superintendent and president of the board of trustees, it may 
be judicious and proper for the interest of the hospital, of the 
patient, and of the community. 

38. For the admission of non-paying patients, the following 
proceedings shall be had: Ibid § 4. 

(1) Some respectable citizen of the county to Aumssiom 
which the patient belongs, shall file with a justice “°""s*"" 
of the peace of the county a statement in writing substantially 
as follows: 


702 TENNESSEE. 


State of Tennessee, \ 


County. 
The undersigned, a citizen of said state and county, hereby 
Certificate or States that is insane; his insanity is of less than 
citizen. 


two years’ duration, (or that his being at large is 
dangerous to the safety of the community) that he is in needy 
circumstances and has a legal settlement in the said county, 
and is a citizen of the state of Tennessee. 

These facts can be proved by and _ (naming at least two 
persons, one of whom shall be a respectable physician). 

Dated this day of fate) 

(2) The justice shall issue subpcenas on the persons named 
Subpenas, as witnesses and such other persons as he may 
issue, ete. think proper, requiring them to appear before him 
at a specified time, to testify concerning the facts set forth in 
said statement. Subpoenas may also issue for witnesses in be- 
half of the person alleged to be insane. 

(3) If after such inquest the justice is satisfied of the truth 
of the allegations set forth in the statement, he shall require 
the medical witnesses forthwith to make out a certificate, such 
as is herein set forth, substantially: I, , a practicing physi- 
Physicians’ Clan of the county of , state of Tennessee, hereby 
cerieate ol certify that I have this day personally examined _, 
alleged to be insane, and pronounced so; is___ years of age, 
is the subject of no infectious disorder ; the disease isof years’ 
duration; isnot the subject of epilepsy; has attempted 
to commit violence on _ self or others; the medical treatment 
has been é 

(4) The justice shall certify to his inquest, and attest the 
signature of the physician under seal. The following words 
substantially shall be his certificate : 

State of Tennessee, county. 

le the undersigned, justice of the peace in and 
Justice of the for the county aforesaid, hereby certify that I have 
fact held an inquest on , of said county, a per- 
son alleged to be insane, according to law. I am satis- 
fied that he is insane, on competent medical treatment; 
that he is a fit subject to be sent to the state hospital for the 
insane, to undergo treatment therein, as an object of bounty of 
the state. I am further satisfied that his being at large is 
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injurious to himself and disadvantageous to the community. 
Witness my hand, this day of  ,18 
(5) Immediately after the inquest, the justice shall transmit 
to the clerk of the county court a certificate of these ove flea 


with county 


proceedings. The clerk shall file the same in his wun 


and a copy to 


office, and immediately transmit a copy of the ve transmitted 
same to the superintendent of the hospital, accom- tend.” 
panied with an application for the admission of the patient 
therein named to the same. Upon receipt of this application 
the superintendent shall immediately advise the clerk whether 
and when the patient can be received. 

(6) The clerk shall thereupon in due season for the convey- 
ance of the patient to the hospital by the time ap- Wee 
pointed, issue his warrant to any suitable person for °le" 
the conveyance of the patient to the hospital, in the following 
terms substantially : 

State of “aed 

County. 
To 

Whereas all the proceedings necessary to entitle 
to be admitted into the Tennessee hospital for the insane as a 
hon-paying patient, have been had according to law, you are 
hereby required forthwith to take said person and convey him 
to said hospital, and after executing this warrant make due re- 
turn of the same to this office. 

Witness my hand and seal of office at office this day of 


PRS .5eh , Clerk. 
(7) Upon receiving the patient, the superintendent shall 
endorse upon the warrant a receipt as follows: oe 


Tennessee Hospital for the Insane. 
Received the patient named in the written warrant. 
, Superintendent. 

39. Paying patients may be admitted into the hospital for 
the insane under the following conditions: Pisine sensi 

(1) Upon the presentation of the patient, there shall be pro- 
duced to the superintendent the receipt of the treasurer of the 
hospital for the insane for thirteen weeks’ charge in advance 
(or this amount shall be paid to the superintendent). 

(2) A bond of the following form and tenor shall be 
made: 
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Know all men by these presents, that we , and 5; Of 
the state of Tennessee, are held and firmly bound to the 
treasurer of the Tennessee hospital for the insane, in the 
penal sum of one thousand dollars, for the payment whereof 
we hereby jointly and severally bind ourselves. 

Witness our hands this day of fh8 

The condition of this obligation is as follows: Whereas 

, of this county of , 1s about to be admitted 
as a patient into the Tennessee hospital for the insane, now, if 
while remains therein the undersigned shall constantly 
supply with suitable clothing, and pay all the charges 
against , quarterly in advance, and pay all reasonable 
charges for injury to apartments and furniture, and in event 
of escape pay all reasonable charges for recapture, and if 

shall die therein, pay all reasonable expenses incurred 
for burial, and whenever removal shall be required, im- 
mediately do so, then this obligation shall be void, otherwise 
it shall remain in full force. 

Witness our hands this day of ; Bit. 

(3.) A medical certificate of the following form, signed by 
at least one physician of reputable standing, shall be filed 
with the superintendent. — 

“The undersigned, being a physician in regular practice, 
Pree ee hereby certifies that on the day of p16 
certificate. —_ IT personally examined , of county, state 
of Tennessee, and pronounce insane, and a fit subject of 
care and treatment in a hospital for the insane. The patient 
is years of age; is free from infectious disease; has been 
insane for ; the disease is (or is not) hereditary; the 
supposed predisposing and exciting causes are ; is not 
subject to epilepsy; has (or has not) attempted to commit 
violence on _ self or others.” 

This certificate shall contain all facts known to the maker 
To containal. Tegarding the insanity of the patient, and shall be 
facts, ete. signed and attested by a justice of the peace. 

40. The superintendent, by authority of the resident board 
Ibid §6. of trustees, or a majority of them, shall have power 
superintend- to require the removal of any patient, paying or 
charge. non-paying, whenever in their opinion it is ad- 
visable to do [so]. 
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- 41. The provisions of this act shall apply to patients offered 
for admission to the hospital for colored in- Ibid §8. ee 
sane. to colored insane. 

42. Jurisdiction over the persons and estates of idiots, 
lunatics and other persons of unsound mind, is in- 3051. 
trusted to the county and chancery courts. ae agro 
_ 43. Upon information made to the county court, that any 
idiot or lunatic resides within the jurisdiction § S682 of 
thereof, the court shall order the sheriff to summon lumacy."° 
a jury of twelve freeholders, to ascertain by inquisition the 
idiocy or lunacy, and the property and estate of the idiot or 
lunatic, and make return thereof to the court at that or the 
next succeeding term. 


44, The following may be the form of the writ: 


State of Tennessee, $3683. 
County. Form of writ. 
To the sheriff of county, greeting: 


You are hereby commanded to inquire, by the oath of 
twelve freeholders, summoned by yourself, whether 
of in the county of is an idiot or lunatic, or is 
otherwise of unsound mind, so that he has not capacity suffi- 
cient for the government of himself and his property ; and if so 
from what time, after what manner, and how; and if the said 
, being in the same condition, ioe alienated any 
lands or tenements or not; and if so, what lands and what 
tenements, to what person or persons, where, when, after what 
manner, and how; and what lands and tenements, goods and 
chattels yet remain to him; how much they are worth by 
the year, whether he has a wife and children, and their 
names and ages. And you are further commanded that 
at certain days and places, appointed by yourself, you dili- 
gently make inquisition in the premises; and the same, dis- 
tinctly and plainly made, return to the county court of said 
county at its next session, together with this writ. 
Witness , clerk of said court, at office in , the 
day of iis 
45. The writ of inquisition may be returnable to the same 
term of the court from which it issues, if the court eee 
so direct; and, in such case, the same proceedings same term. 
45 
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shall be had as if the return were made to the next succeeding 
term. 

46. The clerk of the county court, or any justice of the peace, 
§ 3685. may, on application of either party, issue subpeena 
Witnesses. for witnesses to attend the inquisition, and such wit- 
nesses are subject to the penalties and entitled to the privileges 
of other witnesses. 

47. The person on whose application the inquisition is sued, 
§ 3636. is liable for costs in case the defendant is not de- 
ee clared a lunatic; and if so declared, the costs shall 
be paid out of the lunatic’s estate. 

48. Upon the return of the jury that the person is an idiot: 
§ 3687. or lunatic, and that he has property, the court shall 
Guardian. appoint a guardian for the person and property of 
such idiot or lunatic, who shall give bond and account as other 
guardians. 

49. If the idiot or lunatic has no property, or not sufficient 
$3688. ,, Jor his maintenance, he may be let out for the term 
no property. of one year to the lowest bidder, as other poor 
persons, or otherwise provided for as the court may direct. 

50. If let out to the lowest bidder, bond and sufficient 
§ 3689. security, to be approved by the court, shall be taken 
1 for the safe keeping, providing with sufficient diet, 
washing, and apparel, and proper treatment for the term of 
letting. 

51. Any justice of the peace, in the recess of court, if satis- 
§ 3690. fied from the finding of a jury, or otherwise, that 
Commitment. there is apparent danger of violence being offered 
by such idiot or lunatic to the person or property of others, 
may commit him to jail until the next term of the court. 

p2. F O* oF pe Ree tenmel “tmmatie,” ““ineasee 
“non compos mentis,” include all persons of un- 
sound mind. 


53. The county court may appropriate moneys as follows: 


§ 4215. Ks eek ee ae ch 
sane persons. (3) For the support of the poor, lunatics and | 
idiots. 

54. If there be a balance in the treasury of the hospital to 
een the credit of a patient removed therefrom, the treas- 
tient balance. urer shall pay it to the person authorized to receive 


the same. 


§ 50. 
Definitions, 
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55. It shall be the duty of the superintendent of the hos- 
pital for the insane to give immediate notice to the 1522 a. | 


nearest known relative or bondsman, as he may bonds to be 


renewed, or 


deem best, of all pay patients whose bonds have patient to be 


returned to 


been forfeited, to come forward and make payment, nearest rela. 
and renew their bonds, and in case they fail to do bondsman. 
so, within thirty days, then in such case of failure, it shall be 
the duty of the superintendent to convey or cause to be con- 
veyed, such patient or patients as are named in this section to 
the nearest bondsman or nearest relative, as he may elect. 

56. A bill of fare for such patients as may be in the hos- 
‘pital at the expense of the state, shall be estab- ¢ i559. 
lished by the trustees. em 

57. The rates of fare per week for private patients shall be 
regulated by the trustees, and may be of any style §1560. 

: ates for pri- 
of living desired, if approved by the physician. vate patients. 

58. The fare prescribed by the trustees for private patients 
shall be paid in advance, quarterly. TgreDuena tay SH eUAEM 

59. Paying patients whose friends pay their expenses and 
who are not chargeable upon the county, shall pay §19% 
for the care received, the terms being subject to de- »e paid for. 
cision by the trustees. 

60. Persons in indigent circumstances, while resident in the 
hospital, shall, in their own right, or by the state sep 
bearing their expenses, be chargeable no more than ‘ate ot.’ 
the actual cost for clothing, nursing, board, and medical at- 
tendance. 

61. Under the regulations of title two, chapter one, article 
four [six] sections 1544, 1545, 1546, 1547, 1551,* of ¢ise4;._ 
the code of Tennessee, persons alleged to be insane “"° °°" 
and so declared after the inquest, shall be admitted to the 
privileges of the hospital for the insane, free of charge; and 
all clauses in the above described sections of the code, and all 
other portions of the code and statutes now in force, in conflict 
with this section, are hereby repealed. 

62. All the necessary expenses attendant upon the transpor- 


tation from and to the hospital of indigent insane §)°\Sccor- 

patients, shall be paid by the counties from which {ine be” 
id b 

they may be sent. counties. 


* Supplied by act of 1871, see pl. 35-41, supra. 
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63. When the plea of present insanity is urged in behalf of 
§ 1554, any person charged with a criminal offense, pun- 
versen ene IShable by imprisonment or death, the court shall 
found insane. charge the jury, that if from the evidence, they be- 
lieve the defendant to be insane, and that it would endanger 
the peace of the community to set him at liberty, they shall so 
find. 

64. Upon such finding, the court shall direct an order to the 
1eeo. superintendent of the hospital for the insane, to re- 
Order for at ceive and keep the defendant as other lunatics, 
to hospital. which order, together with the defendant, the sheriff 
of the county shall deliver to said superintendent. 

65. When, in the opinion of the trustees and physician, such 
§ 1556. patient has recovered from his insanity, they shall 
Telivered cause him to be delivered to the jailer of Davidson 
me county for safe keeping, and immediately transmit 
to the clerk of the county in which the patient was arraigned, 
notice of the fact. 

66. If, at the next term of the court, the district attorney 
giso7. =, wish further to prosecute such person, the jailer of 
him, where. Davidson county, on notice thereof, shall deliver the 
prisoner to the jailer of the county in which he was arraigned ; 
but if the district attorney shall not wish further to prosecute 
the prisoner, then he shall be discharged. 

67. The compensation of the sheriff for such services shall 
ce ee be the same as is allowed for the transportation of 
of sheriff. a convict to the penitentiary, to be paid out of the 
estate of the lunatic, if it is sufficient; otherwise, out of the 
treasuring of the state. 

68. The expenses of a person in indigent circumstances, 
ft committed by a court, as prescribed in sections 
criminal, 1554, 1555, shall be paid by the state. 

69. Whenever the physician reports to the keeper that any 
§ 5488, convict is insane, and ought, on that account to be 
pomeyain removed to the hospital, the keeper shall cause such 
i insane convict to be removed accordingly, there to 
remain until removed by the physician. 

70. Whenever the physician reports to the keeper of the 
§ 5488 a. penitentiary that any convict is insane and ought 
on that account to be removed to the lunatic asylum, the 
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keeper shall cause such insane convict to be removed accord- 
ingly, there to remain until discharged by the physician of 
said lunatic asylum.* 

71 When the plea of insanity is urged on behalf of any 
person charged with a criminal offense, punishable 444 ¢ 1571, 
by imprisonment or death, the court shall charge ¢b.33%57- 


Insanity, 
the jury that if, from the evidence, they believe the pie." 
defendant to be insane, and that it would endanger “8° /""™ 
the peace of the community to set him at liberty, they shall so 
find. Upon such finding, the court shall direct an order to 
the superintendent of the hospital for the insane, to receive 
and keep the defendant as others. Which order, together with 
the defendant, the sheriff of the county shall deliver to said 
superintendent. When in the opinion of the trustees and 
physician such patient has recovered from his insanity, they 
shall cause him to be delivered to the jailer of David- oe, 
son county for safe keeping, and, immediately trans- tient to sup't. 
mit to the clerk of the county in which the patient was ar- 
raigned notice of the fact. 

72. If the court in which a person is indicted for a criminal 
offense is satisfied that he is non compos mentis, and Soe 
he has been so for four successive terms, it may dis- oe 
charge him from custody upon the recognizance of time. 
good and sufficient sureties, acknowledged before the court, for 
his personal appearance at the next succeeding term, in such 
sum as the court may direct. And the court may renew the 
recognizance from term to term in its discretion, so long as the 


defendant continues under the disability. 


* “This amendatory section, which, if in force, would supersede the preceding 
section, is doubtless repealed by the terms of 2 5559 a, sub-sec. 1; * * *—Thomp- 
son & Steger.” 
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26. 
27. 


28. 
29. 
30. 
31. 
382. 
33. 


— 
SODIRNPO Doe 


. Establishment and control. 
. Government vested in board of man- 


agers, residence. 


. Board, how constituted. 
. Compensation of managers. 


Organization of board. 


. Monthly meetings, accounts. 

. General powers of managers. 

. Powers and duties. 

. Inspection of asylums. 

. Annual report. 

. Superintendent, term of office, quali- 


fications. 


. Oath of office, bond. 

. Filing of bond. 

. Removal for cause. 

. Powers and duties. 

. Further powers and duties. 

. Accounts and reports. 

. Records of admission. 

. Inventories of property. 

. Not to be interested in purchases 


and contracts. 


. Appropriation, how paid. 
. Expenditures controlled by board, 


voucheis. 


. Funds contributed, how disposed 


of, order for. 


. Requisites of order. 
. Treasurer, duties of. 
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Establishment and location. 

Commissioners, appointment, selec- 
tion of site. 

Commissioners to take title to land 
approved. 

Board of managers, appointment, 
duties of. 

Superintendent, appointment, quali- 
fications, duties. 

Provisions for state asylum to apply 
to north Texas asvlum. 

Supervision of construction of 
buildings. 

Capacity of buildings, specifications 
for, contracts awarded to lowest 
bidder, bond of. 


67. 


ADMISSION AND DISCIIARGE. 


. Who may be admitted. 
. Private patients, procedure for ad- 


mission. 


. Application of, certified by judge. 
. Indigent insane supporied by state. 
. Public patients not indigent, reim- 


bursement to state. 


. Private patients, liability for sup- 


port. 


. Preferences for admission. 
. Harmless and diseased insane, not 


admitted. 


. Discharge, regulations for. 
. Discharged patients supplied with 


clothing and money. 


. Commitment, expenses of, borne by 


county. 


. Reimbursement to county. 
. Removal, expenses of, borne by 


state. 


. Escape, proceedings upon. 
. Fees for apprehension of escaped 


patients. 


. Arrest of insane. 

. Warrants of arrest, requisites of. 
. Jury to be summoned. 

. Duties of attorney. 

. Jury empaneled, form of oath. 

. Special issues submitted to jury. 
. Verdict of jury. 

. Judgment and commitment. 

. Support, reimbursement to state. 
. Limit of amount recoverable. 

. Duties of county attorney in suits 


. for recovery. 


. Warrant of commitment. 
. Commitment to friends, bond of. 
. Record of proceedings, transmitted 


to asylum. 


. Admitted patients supplied with 


clothing. 
CRIMINAL INSANE. 


. Fact of insanity stated in verdict 


of acquittal. 


. Proceedings on finding of insanity 


after plea of guilty. 


. Inquest of insanity after conviction. 


Affidavit of insanity of any de- 
fendant in civil suit. 
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68. Empaneling of jury. 76. Certificate of sanity by superintend- 
69. Defendant’s counsel, right to open ent. 

and close. 77. Proceedings upon certificate. 
70. Appointment of counsel. 78. Re-commitment on relapse. 


. Proceedings to be informal. 


. On recovery, fact of insanity not to 


72. Suspension of proceedings. affect proceedings. 
73. Commitment to asylum. 80. Non-accountability to law. 
74. Confined in asylum until recovery. | 81. Common law rules of evidence ap- 


. On recovery, resumption of pro- 


ply to proof of insanity. 


ceedings. 


1. The asylum heretofore established by law at the seat of 
government and any other that may hereafter be Revised Stat. 
established elsewhere for the care and treatment of as amenied” 


as amended 
? 


: . 783, ch. 102, § 1. 

insane persons shall be managed and controlled in Leanate aey- 
: Chae . | \ S estab- 

accordance with the provisions of this title. lished. 


2. The general control, management and direction of the 
affairs of the Texas asylums for the insane shall be 5», 


- as amended 

vested in a board of managers, to be styled, the 1883, ch. 102, 
“ ? rdo 

board of managers of the lunatic asylums, subject managers. 


only to such rules and regulations as may be prescribed by 
the legislature. Three of the members of each board shall re- 
side within five miles of their respective asylums. 

3. The governor shall appoint for the lunatic asylum and 
each branch thereof a board of managers consisting 
of five members, who shall hold their terms of office 
as follows: two shall hold their office for two years: 
two for four years and one for six years or until their succes- 
sors are appointed and qualified: and, whenever a vacancy 
occurs in said boards, it shall be filled by the governor and 
the term of office of the person so appointed shall be for the 
unexpired term of the person whose place is made vacant. 
The board of managers shall be appointed by the governor, 
by and with the advice and consent of the senate. 

4. Each of the members of the board of managers shall be 
paid five dollars per day and five cents a mile for 
going to and returning from the asylums for the 
purpose of holding their monthly meetings, pro- 
vided for by this act and no member shall be paid, except in 
case of his actual attendance on said meetings, and the certifi- 
cate of the president of the board of managers, approved by 
the superintendent shall be a sufficient voucher for the comp- 
troller to draw his warrant upon the treasurer for the amount 
due each member of said board, for his attendance on said 


§ 68, 

as amended 
1883, ch. 102. 
Board, how 
constituted. 


§ 68 a, 

as amended 
1883, ch. 102. 
Compensa- 
tion. 


TE TEXAS. 


meetings; provided, no meeting shall be for a longer time than 
one day. 


5. The board of managers shall choose one of their number 


609. president, and the superintendent of the asylum 
chosen. shall be ex-officio secretary of the board. A ma- 


jority of the members of the board shall constitute a quorum 
for the transaction of its business. 
6. The board of managers shall hold monthly meetings at 


$70, the asylum and a full account of all their acts and 
as amended a! : 
1883, ch. 102. proceedings shall be recorded by the secretary in a 
ings. book to be provided for that purpose. 

7. The members of said board of managers, shall be persons 
én, distinguished for their philanthropy, and when ap- 


ss3, ch. 1u2, pointed in accordance with this act, they shall have 
board, the general direction and control of all the property 
and business of the asylums, in accordance with the require- 
ments of law, and in all those cases not provided for by law, 
they shall have such direction and control of the property and 
business of the asylums according to the by-laws, rules, and 
regulations of the asylums. They may take and hold in trust 
any gift or devise of real or personal estate for the benefit of 
the said asylum and apply the same as the donor or devisor 
may direct. 
8. The board of managers shall have power 

§ 72, (1) To make all necessary by-laws and regula- 


as amended 


883. eh-102. tions not inconsistent with the constitution and 
powers. laws of this state for the government of their insti- 
tutions, officers, employes and inmates and for the admission 
of visitors. 

(2) To determine the salaries and wages of all officers and 
employes of the asylums. 

(3) To discharge, upon the recommendation of the superin- 
tendent, any officer, employe or patient in the asylums. 

(4) Upon the nomination of the superintendent, to appoint 
the assistant physicians, steward, matron and apothecary to 
the asylum. 

(5) To examine the accounts and vouchers of the superin- 
tendent, and to reject or approve the same as they may deem 
right and proper. 


(6) To exercise a careful supervision over the general opera- 


d 
1 
. 
{ 
1 
‘ 
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tions and expenditures of the asylums, and to direct the man- 
ner in which its revenues shall be disbursed. 

(7) They shall also cause to be kept a clinical record of all 
cases admitted in the asylums. 

9. The managers shall maintain an effective inspection of 
their asylums, a committee for which purpose shall eee 
visit them once every month, a majority once every sh, 
quarter and the whole board once a year, at the tion. 
time and in the manner prescribed by the by-laws. In a book 
kept by the managers for this purpose, the visiting manager 
or managers shall note the date of each visit, the condition 
of the house; the patients, etc., with the remarks of commen- 
dation or censure and all of the managers present shall sign 
the same. 

10. The general result of these inspections, with suitable 
hints and suggestions, shall be inserted in the bi- aia 
ennial report detailing the past year’s operations 1888, chi. 102. 
and actual state of the asylums, which the board port. 
shall make to the legislature in the month of January of each 
alternate year beginning with the year 1885, accompanied by 
the report of the medical superintendent and steward. 

11. The board of managers of the lunatic asylum shall 
elect a medical superintendent of their respective ae 
asylums, who shall hold their offices for two years. 1588, oh 208, 
He shall be a married man, a skilful physician, a ent. 
good executive officer, and he shall also be experienced in the 
treatment of insanity. He shall have had special advantages 
and practical experience in the management of hospitals for 
the insane, and in the treatment of insanity by a residen@e for 
at least three years in such an institution. He shall reside 
in the asylum with his family, or in a house near the asylum 
erected for the purpose: and he shall devote his whole time 
exclusively to the duties of his office. 

12. The superintendent shall, before entering upon the 
duties of his office, take the oath prescribed by the S77. a 
constitution for all officers \of the state, and shall bona. 
enter into bond in the sum of ten thousand dollars, with two 
or more good and sufficient sureties, to be approved by the 
treasurer of the state, payable to the state, and conditioned for 


the faithful performance of his duties as superintendent. 
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18. The bond provided for in the preceding article, shall be 
oes filed in the office of the treasurer of the state, and 
filed, ete. shall not become void upon a first recovery thereon, 
but may be sued upon until the full penalty is recovered. 
And certified copies of such bond, under the hand and official 
seal of the state treasurer, may be used in evidence in all 
courts and proceedings in this state with like effect as the 
original. 

14. The board of managers shall have power to remove 


§ 79,as amended the superintendent for good and sufficient cause 
3, CO. 5 


Remoyal. only. 
15. The superintendent shall be the chief medical and dis- 
§ 80, bursing officer of the institution and subject to the 


as amended 


1883, ch. 102, by-laws, shall have general care and control over 
dauesof everything connected therewith. He shall attend 
superintenc'™ to the enforcement of the laws of this state relating 
to the asylums, and the by-laws of the institution and shall 
take care that all employes connected therewith, diligently 
and faithfully perform the duties assigned to them: and it 
shall be his duty to admit any of the board of managers into 
every part of the asylum, and to exhibit to him or them on 
demand all the books, papers and accounts belonging to the 
institution or pertaining to its business, management, disci- 
pline or government, also to furnish copies, abstracts and re- 
ports whenever required by the board. 

16. The superintendent shall also, with the consent of the 
§ 81. board of managers, employ such officers, attendants, 
Same subject. and other persons as may be required for the ser- 
vice of the institution, and with like consent may discharge 
them at pleasure. He shall also receive and discharge pa- 
tients, superintend repairs and improvements, and take care 
that all moneys entrusted to him are judiciously and eco- 
nomically expended. 

17. The superintendent shall keep also an accurate and de- 


§ 82, tailed account of all moneys received and expended 
eur by him, specifying the sources from which such 


superintend’t. 


moneys were received, and to whom and on what 
account paid out; and on the first days of January and July 
of each year he shall report the same under oath to the 
governor. 
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18. The superintendent shall also keep a register of all 
patients received into the asylum and discharged , ,, 
therefrom, together with a full record of all the S#mesuPiect. 
operations of the institution; and on the first day of Novem- 
ber of each year he shall report such operations in full to the 
governor, accompanied with such suggestions and recom- 
mendations concerning the management and operations of 
the asylum as he may deem important. 

19. On the first day of November of each year the superin- 
tendent shall cause an inventory of all the personal qaaris 
property belonging to the asylum to be prepared, in ventory. 
which inventory the estimated value shall be set opposite each 
article, and shall submit the same to the board of managers. 
20. No manager or other person connected with the asylum 
shall sell or be in any way concerned in the sale ,,, 

of any merchandise, supplies or other articles to Qayernvt te 
the asylum, or have any interest in any contract “”™™ 
therewith. 

21. The appropriations iia from time to time by the 
legislature for the support and maintenance of the § 86. 


Asylum 


asylum shall remain on deposit in the state treasury money to re- 
and be paid out, as are other public funds, upon the treasury. 
warrant of the comptroller of public accounts. 

- 22. The board of managers may adopt such regulations as 
they deem proper and necessary for the payment of ¢ g 
expenses other than salaries, the supplies provided oan. 
for in chapter three of this title and such other ex- ?’"™""™'* 
penditures as may be regulated by law; but under such regu- 
lations no money appropriated by law shall be drawn froth the 
treasury except upon vouchers specifying in detail the exact 
purpose for which the same jis needed, certified as true and 
correct by the superintendent and approved by the president 
of the board of managers. 

23. All funds of every character received into or belonging 
to the asylum, other than the sums of money appro- ¢ ss. 

priated for its support from time to time by the outside sources, 
legislature, shall, as soon as received, be paid over eae ue 
to the state treasurer by the superintendent or other person 
receiving it, and the treasurer shall keep the same separate 


and apart from all other funds in his hands, and shall pay the 
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same out only on the order of the superintendent, approved 
by the president of the board of managers. 
24, The order mentioned in the preceding article shall spec- 


§ 89. ify on its face the purpose for which it is drawn 
Requisites of ‘ 
the order. and shall be deemed a sufficient voucher for the 


payment of the amount of money therein specified. 
25. The treasurer of the state shall keep an exact account of 


g00. the moneys received by him belonging to the asy- 
utiles 0 . . 
treasurer. lum, from what source received, and to whom paid 


out and on what account, and to each annual report that he 
may be required to make by law to the governor or the legis- 
lature he shall append a full report of his account with the 
asylum, showing the receipts and expenditures thereof for the 
year for which such report is made. 

26. There shall be established and maintained a branch 
Act of 1383, asylum for the care and treatment of the insane, 


h. 18. iy 
Beanell ves the same shall be located at least one hundred and 


lum, establish- 


ment of. fifty miles from the city of Austin, and in north 
Texas. 

27. The governor shall appoint three commissioners, who 
Ibid § 2 shall select the site for said branch asylum, who 


Commission- 


ers to select Shall receive the sum of five dollars per day, and 
i aaa their actual and necessary expenses incurred dur- 
ing the time of such service, which time shall not exceed 
thirty days; their accounts to be certified by the president of 
said board of commissioners, and approved by governor, which 
shall be sufficient evidence to the comptroller upon which to 
audit the claims, and draw his warrant upon the treasurer for 
the respective amounts; and said board of commissioners, in 
selecting the site for said asylum, shall make such selection 
with a view to its accessibility and convenience to the greatest 
number of inhabitants; the supply of water, building material 


and fuel, drainage, fertility of soil and healthfulness, and the ~ 


same shall contain at least four hundred acres, and not more 
than two thousand acres of land. 
28. When said board shall have made their report to the 


Ibid 3 governor, and the same has been approved by him, 
ities ta , 7 . : x 
ete. they shall, after thorough investigation, take title to 


the land selected, in the name of the state, for the use and 
benefit of the state lunatic asylum. 


Se ee ee 
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29. The governor of the state shall appoint a board of man- 
agers to consist of five persons, citizens of the state, miag 4. 
who shall be governed by existing laws, and whose ass. "*™ 
duties shall be the same as now prescribed by title 8* of the 
Revised Civil Statutes. 
30. The governor shall appoint, by and with the consent 
and advice of the senate, a superintendent of said Ibid § 5. 
branch asylum, whose duties, qualifications, term eutappointed, 
of office and emoluments, shall be the same as are now, or 
may hereafter be provided, by law, for the superintendent of 
the lunatic asylum. 
31. The support and general management of said asylum 
shall be the same in every respect as are provided miag6. 
in title 8, of the Revised Civil Statutes. aren ag 
32. The superintendent of said asylum, and a building 
supervisor, who shall be employed by the governor, Ibid § 7. 
shall supervise the construction of all buildings **?*”*™ 
erected upon said asylum grounds, as provided for in this act. 
33. There shall be constructed upon said grounds, so se- 
lected, permanent and substantial buildings, suffi- Be See 
cient to accommodate at least five hundred inmates; size, ete. 
said buildings to be provided with modern improvements for 
furnishing water, heat, ventilation and sewerage; and the 
governor shall, immediately after the passage of this act, and 
receiving the report of the commission provided for in the 
second section of this bill, advertise for plans and _ specifica- 
tions for said buildings, for sixty days, and he, together with 
the comptroller and treasurer, shall let the contract for the 
construction of said buildings, according to such plan and 
specifications as they may adopt, to the lowest responsible 
bidder, who shall give a good and sufficient bond for the com- 
pletion of the buildings according to the contract. 
34. The following persons may be admitted into the asylum 
as patients: ph are 
(1) All persons who have been adjudged insane sdmitted. 
by a court of competent jurisdiction in this state and ordered 
to be conveyed to the asylum. This class shall be known as 
public patients. 
(2) All persons who may be certified to be insane by some 


* See 22 66-90, pl. 1-25, supra. 
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respectable physician, under the regulations hereinafter pre- 
scribed. This class shall be known as private patients. 

35. Before any person can be received as a patient under 
i paragraph two of the preceding article, the parent 
sielgenst OT legal guardian of such person, or, in case he has 
patients, no parent or legal guardian, then some near relative 
or other person interested in him, must present a written re- 
quest to the superintendent for his admission, setting forth the 
name, age and residence of the lunatic, together with such 
other particulars as may be required by the superintendent or 
the by-laws of the institution, which written request must be 
under oath of the party presenting it, and be accompanied 
with the affidavit of the physician certifying to the insanity 
that he has made careful examination of the person for whom 
admission is applied for and verily believes him to be insane. 

36. The application referred to in the preceding article must 
ae also be accompanied by a certificate from the county 
must eertily. judge of the county where the lunatic resides, that 
the physician certifying to the insanity of the person is a re- 
spectable physician, in regular practice, which certificate of 
the county judge must be attested by the seal of the county 
court of his county. 

37. All indigent public patients shall be kept and main- 
§ 94. Indigent patients tained at the expense of the state. 


at state expense. 

38. All public patients not indigent shall be kept and main- 
§ 95. tained at the expense of the state in the first instance, 
Public pa- — _ hut in such cases the state shall be entitled to reim- 


tients also, 
but state may 


Stas bursement in the mode pointed out in articles 114 
ee and 115 of this chapter. 

39. All private patients shall be kept and maintained at the 
§ 96. asylum at their own expense or the expense of their 
Private pa- - velatives or friends and for the board of such patients 
own expense the superintendent may make a special contract ata 
rate of not less than five dollars per week; and at the time of 
the admission of any such patient into the asylum his board 
must be paid in advance for six months, and bond and secur- 
ity given for the prompt payment of all future expenses of such 
patient as may from time to time be required by the by-laws of 
the institution. 

40. If applications be made for the admission of more pa- 
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tients than can be accommodated in the asylum $7», 

: . : 7 as amended 
preference shall be given in all instances to public 1883, ch. 102, 
over private patients, and of the former class to in admission. 
cases of less than one year’s duration over chronic cases, and 
to indigent patients over those possessed of property, and no 
private patients shall be admitted during pendency of an ap- 
plication by public patient, nor shall any public non-indigent 
patient be admitted during the pendency of an application by 
an indigent public patient. 

41. No idiot who can be safely kept in the county to which 
he belonged, nor any person laboring under a con- $98. 
tagious or infectious disease, shall be received into not admitted. 
the asylum as a patient. | 

42. Any patient, except such as are charged with, or con- 
victed of some offense and have been adjudged in- § digi 
sane in accordance with the provisions of the code patients. 
of criminal procedure, may be discharged from the asylum at 
any time upon the recommendation of the superintendent 
approved by the board of managers. Any patient coming 
within the above exception can only be discharged by order 
of the court by which he was committed. 

43. No patient shall be discharged without suitable clothing 
and sufficient money to pay his necessary expenses ¢ 100, 
home; and when a patient is discharged uncured, “"°*""*** 
he shall be provided with a suitable guard and conveyed to 
his friends or to the county from which he was sent. 

44, The expenses of conveying all public patients to the 
asylum shall be borne by the counties, respectively, ¢ 101, 
from which they are sent, and said counties shall (opntee 3” 


expenses of 
conveying 


pay the same upon the sworn account of the officer juniie 
or person performing such service, showing in detail P““°"* 
the actual expenseg incurred in the transportation. 

45. In case any public patient is possessed of property suffi- 
cient for the purpose, or any person legally liable ¢ 109, 
for his support is so possessed of property, the ;enbirsea 
county paying the expenses of such transportation “""" 
shall be entitled to reimbursement out of the estate of the 
lunatic, or the property of the person legally liable for his 
support, which may be recovered by the county in an ordi- 
nary action in any court of competent jurisdiction. 
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46. The expense of conveying to their homes public patients 
$103. discharged from the asylum, and the necessary 
homeby ike clothing furnished them at the time of their dis- 
wae charge, shall be paid by the state. 


47. If any patient confined in the asylum shall escape there- 


“Lapeer from, it shall be the duty of any sheriff or peace 
asylum, officer to apprehend and detain him and to report 


the same to the county judge of the county, and also to the 
superintendent of the asylum, and upon the order of either to » 
convey such patient back to the asylum. 

48. Any officer who may convey a patient to the asylum in 


§ 105. accordance with the provisions of the preceding 
Fees for appre- Z 2 : ‘ 
hending. article shall be paid for such service out of the funds 


of the asylum, at the rate of ten cents per mile for himself and 
each necessary guard he may employ, going and returning, 
and the same for the patient going, the distance to be deter- 
mined by the superintendent, according to the most direct 
traveled route. 

49. If information, in writing and under oath, be given to 
§ 106. usin 2DY county judge that any person in his county is a 
of lunatics. lynatic or non compos mentis, and that the welfare 
of himself or of others requires that he be placed under restraint, 
and said county judge shall believe such information to be true, 
he shall forthwith issue his warrant for the apprehension of 
such person, and shall fix a day for the hearing and deter- 
mination of the matter. 

50. The warrant provided for in the preceding article shall 
ee ee ree in the name of the “State of Texas,” shall be 
its requisites. directed to the sheriff or any constable of the county, 
and the officer receiving it shall forthwith take into his custody 
the person named therein, and at the designated time have him 
before the county judge for trial and examination. 

51. At the time of issuing the warrant mentioned in the 
re a preceding article the county judge shall also issue an 
summoned. order to the sheriff or constable, directing him to 
summon a jury of six competent jurors of the county to be and 
appear before such judge at the time and place designated in 
said order, for the hearing and determination of the matter. 

52. The cause shall be docketed on the probate docket of the 
§ 109. court in the name of the state of Texas as plaintiff, 


Cause to be 


docketed, and of the person charged to be insane as defendant. 


: 


— 


a ee 


TEXAS. pA 


The county attorney shall appear and represent the state on 
the hearing, and the defendant shall also be entitled to counsel ; 
and in proper cases the county judge may appoint counsel for 
that purpose. 

53. At the time appointed for the hearing, or at any other 
time to which the proceeding may have been post- ¢ 110, 
poned, the cause shall be called for trial and a jury geet onan 
of six men empaneled, to whom shall be adminis- *“°™™ 
tered the following oath: “You and each of you do solemnly 
swear (or affirm) that upon all the issues about to be submitted 
to you in the matter of the state of Texas against A. B., you 
will a true verdict render according to the evidence, so help 
you God.” 

54. After the evidence is heard the county judge ng sub- 
mit the matter to the j jury upon the following special $7 is. 
issues : saniaiuiad, 

(1) Is A. B., the seesadliguie of unsound mind ? 

(2) If the defendant is of unsound mind is it necessary that 
he should be placed under restraint? 

(3) If you answer both the foregoing questions in the affirm- 
ative, then what is the age and nativity of the defendant ? 

(4) How many attacks of insanity has he had, and how long 
has the present attack existed ? 

(5) Is insanity hereditary in the family of dfatndanit or 
not? 

(6) Is the defendant possessed of any estate, and if so of what 
does it consist and its estimated value? 

(7) If the defendant is possessed of no estate are there any 
persons legally liable for his support? If yea, name them. 

55. The jury shall return plain answers in writing to the is- 
sues named in the preceding article, but if they find ¢ 12. 
either the first or second issue in the negative, they Mean 
need not determine further, and the defendant shall be dis- 
charged. 

56. Upon return of verdict finding that the defendant is of 
unsound mind, and that it is necessary that he be ¢ ns, 
placed under restraint, judgment shall be entered *““S"*"* 
adjudging the defendant to be a lunatic, and ordering him to 
be conveyed to the lunatic asylum for restraint and treatment. 

57. The special issues submitted to the jury, with the an- 

46 
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g14. swers thereto, shall be incorporated in the judgment, 


Reimburse- 


entre and if it be found that the defendant is possessed of 
sates netin, property, or that some other person is legally liable 
ears for his support, the county judge may, from time to 
time, upon request of the superintendent of the lunatic asylum, 
cite the guardian of such lunatic, or other person legally lable 
for his support, to appear at some regular term of the county 
court for civil business, then and there to show cause why the 
state should not have judgment for the amount due it for the 
support and maintenance of such lunatic, and if sufficient 
cause be not shown judgment may be entered against such 
guardian or other person for the amount found to be due the 
state, which judgment may be enforced as in other cases. 

58. The state, in cases provided for in the preceding article, 
§ 115. shall in no instance recover more than five dollars 


Limitation as 


ee es week for the support of any lunatic, and the cer- 
cedure. tificate of the superintendent of the lunatic asylum 
as to the amount due shall be sufficient evidence to authorize 
the court to render judgment. 

59. The county attorney shall appear and represent the 
pe te ouiiatate in all cases provided for in the two preced- 
to represent state. ing articles. 

60. Immediately after any person is adjudged a lunatic the 
6 417, county judge shall communicate with the superin- 
vavey luna. tendent of the asylum, and, if notified by the latter 
He to asylum that there is a vacancy in the institution or that the 
patient can be accommodated, he shall issue his warrant to 
the sheriff, or some other suitable person, directing him to 
convey the lunatic to the asylum without delay, which war- 
rant shall prescribe the number of guards to be allowed, in no 


case to exceed two, and shall be executed with all convenient 


dispatch. 
61. No warrant to convey a lunatic to the asylum shall issue 
§ 118. if some relative or friend of the lunatic will under- 


Relative or 


friend may take, before the county judge, his care and restraint, 
givebond,ete- and will execute a bond in a sum to be fixed by the 
county judge, payable to the state, with two or more good and 
sufficient sureties to be approved by the county judge, condi- 
tioned that the party giving such bond will restrain and take 
proper care of the lunatic so long as his mental unsoundness 


— 
i 
: 
. 
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continues, or until he is delivered to the sheriff of the county 
or other person, to be proceeded with according to law; which 
bond shall be filed with and constitute a part of the record of 
the proceeding, and may be sued and recovered upon by any 
party injured, in his own name. 

62. The proceedings in any inquisition of lunacy shall be 
entered of record in the probate minutes of the ¢ 19. 
county court by the clerk thereof, and before any SQri Re" 
patient is sent to the asylum the county judge shall ““"*** 
cause a complete transcript of the proceedings to be made up 
and certified by the clerk of the county court under the seal of 
said court, which transcript he shall forward by mail to the 
superintendent of the asylum. 

63. Before sending any patient to the asylum, the county 
judge shall take care that the patient is provided yo, 
with two full suits of substantial summer clothing fitine to be 
and one full suit of substantial winter clothing. iki 

64. When the defendant is acquitted on the ground of in- 
sanity the jury shall so state in their verdict. ga 

65. When a jury has been empaneled to assess the punish- 


,ment upon a plea of “guilty,” they shall say in c.c.P., § 72. 


their verdict what the punishment is which they plea of guilty 
: ban by a person 
assess; but where the jury are of the opinion that insane. 
a person pleading guilty is insane they shall so report to the | 
court, and an issue as to that fact be tried before another jury, 
and if upon such trial it be found that the defendant is insane, 
such proceedings shall be had as are directed in title 12, 
chapter 2 [1] of this code.* 
66. If it be made known to the court at any time after con- 
viction, or if the court has good reason to believe C.°¢.P..§ 947. 
nsanity after 
that a defendant is insane, a jury shall be empaneled conviction. 
to try the issue. 
67. Information to the court as to the insanity of a defend- 
ant may be given by the written affidavit of any ¢.¢.P., § 946. 
respectable person, setting forth that there is good 4s to insanity. 
reason to believe that the defendant has become insane. 
68. For the purpose of trying the question of insanity the 
court shall empanel a jury as in the case of a crimi- ¢.°.P.. $940. 


ury em- 


nal action. paneled. 


* See 22 947-960, pl. 66-79, infra. 
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69. The counsel for the defendant has the right to open 


C. C. P., § 950. and conclude the argument upon the trial 
Defendant’s counsel may E e a 
open and conclude. of an issue as to insanity. 


70. If the defendant has no counsel, the court shall appoint 
c.¢.P.,§951. counsel to conduct the trial for him. 

71. No special formality is necessary in conducting the 
c.c.P.,g9s2, Proceedings authorized by this chapter. The court 
homaityre. Shall see that the inquiry is conducted in such a 
quired on ti81- manner as to lead to a satisfactory conclusion. 

72. When upon the trial of an issue of insanity, the defend- 
Po0i ag 202} amt is found to be insane, all further proceedings 
suspended. jn the case against him shall be suspended until 
he becomes sane. . 

73. When a defendant is found to be insane, the court shall 
c.c.P.,g9s4, Make an order, and have the same entered upon 
tuutitens the minutes; committing the defendant to the cus- 
femnaan' tody of the sheriff, to be kept subject to the further 
order of the county judge of the county. 

74. When a defendant has been committed, as provided in 
c.c.P.,§ 955. the preceding article, the proceeding shall forthwith 


Shall be con- 


ae be certified to the county judge, who shall take the 
until,ete. necessary steps, at once, to have the defendant con- 
fined in the lunatic asylum, as provided in the case of other 
lunatics, until he becomes sane. 

75. Should the defendant become sane, he shall be brought 
c.c.P.,§ 956. before the court in which he was convicted, and a 


When thede- , t . * 
fendant be- jury shall again be empaneled to try the issue of his 


emer aha sanity; and should he be found to be sane, the con- 
viction shall been forced against him in the same manner as if 
the proceedings had never been suspended. 

76. The fact that the defendant has become sane, may be 
c.c.P.,g9s7, made known to the court in which the conviction 
jetae. was had by the official certificate, in writing, of the 
hea superintendent of the lunatic asylum where he is 
confined; or, if not confined in the lunatic asylum, by the 
affidavit, in writing, of any credible person. 

77. When a certificate, or affidavit, such as is provided for 
Roe in the preceding article is presented to the judge, or 
upon affidavit. court, either in vacation or in term time, such 


judge, or court, shall issue a writ, directed to the officer having 


; 


: 
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custody of such defendant, commanding such officer to bring 
the defendant before the court immediately, if the court be 
then in session; and if the court be not then in session, to 
bring the defendant before the court at its next regular term 
for the county in which the conviction was had, which writ 
shall be served and returned as in case of the writ of habeas 
corpus, and under like penalties for disobedience. 

78. Should the defendant again be found to be insane he 
shall be remanded to the custody o1 the super- ¢ ¢ p.,¢ 950, 
intendent of the lunatic asylum, or other proper Jramiounttebe 
officer. insane. 

79. When, upon the trial of an issue of insanity, it is found 
that the defendant is sane, the judgment of con- ¢ ¢ p.,¢ 960. 
viction shall be enforced as if no such inquiry je%horec 
had been made. Ree 

80. No act done in a state of insanity can be punished as 
an offense. No person who becomes insane after he P.C.,§ 39. 
committed an offense, shall be tried for the same fonse. 
while in such condition. No person who becomes insane after 
he is found guilty shall be punished for the offense while in 
such condition. 

81. The rules of evidence known to the common law, in 
respect to the proof of insanity, shall be observed in p.c.,§ 40. 


roof of in- 


all trials where that question is in issue. The man- porsiiflyed 

ner of ascertaining whether the insanity is real or common law. 
pretended, when it is alleged that the defendant became insane 
after the commission of the offense, is prescribed in the code 


of criminal procedure. 


W'PArr 


GOVERNMENT OF ASYLUM. disposition of; discharge to eus- 
tody of friends; recommitment. 


1. Establishment and title. . . : 

: _ | 22. Non-resident insane delivered to 
2. Board of aoe term hae friends; temporary support. 
3 Weenies i “ll a * | 23. Transfer to asylum from counties. 
i ia oft eee rei 24. Charges for support fixed by direc- 
5 Beikston a a tors; liability for support. 
gels ao ae dnd soreuehee 25. ee of lunacy by probate 

‘ : cs judge. 

7 ranean! pana a) hae 26. Guardian appointed. 
3, Gs, a se ee . rf apa aS . 27. Duty of guardian, bond. 
9. (a ie as orem: 28. Investigation of sanity. 


. Board of directors, powers and du- 29 
ties, inspection of asylum ; super- 30 
intendent, appointment. 

10. Treasurer, not to be a director, term 


- Removal of guardians. 
. Guardianship, when terminated. 


of office, duties. CRIMINAL INSANE. 
11. Secretary, duties. 31. Non-accountability to law. 
12. Directors, compensation. _ 32. Inquest of insanity before trial. 
13. Superintendent, qualifications, pow- | 33, Proceedings on inquest. 
ers and duties. 34. Suspension of judgment during in- 


14. Assistant physician, qualifications, 


i sanity, commitment; on recovery, 
duties, term of office. 


remanded to custody. 


15. Removal of officers. 35. Commitment exonerates bail. 
ADMISSION AND DISCHARGE. Ls Uae i POCOVEXY, stOuaeat ee 

16. Appropriation forsupportof asylum. | 87. Expenses of commitment and re- 
17. Appropriation, when drawn. moval, how borne. 
18. Biennial report of directors. 38. Insane after judgment of death, in- 
19. Inquisition of lunacy, proceedings, quest of insanity. 

commitment. 39. Duty of prosecuting attorney at the 
20. Idiots and harmless chronic insane inquest. 

not admitted. 40. Records of inquest to be filed. 


21. Investigation of indigence, liability | 41. Proceedings upon finding of jury. 
for support, unexpended moneys | 42. Sale of intoxicating liquorsto Indian 
refunded ; money found on person, insane, penalty. 


1. There shall be established upon a site to be selected by 


ee the board of directors hereinafter provided for, an 
ch. 31, 


Joe ae in- institution for the care and treatment of the insane, 
established. +9 be designated and known as the territorial in- 
sane asylum. 

2. [Six persons named] are hereby constituted a board of 
Ibid § 2. directors of the territorial insane asylum, and shall 
tora hold their office until their successors, who shall be 


cy elected by the legislative assembly, and whose term 


! 
| 


| 

| 
| 
' 
r. 
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of office shall be four years, shall be elected and qualified. At 
said election such choice shall be made that three g, ..cccore 
of the persons comprising the board of directors ?2" pea 
shall always consist of citizens of the county in ° 
which said asylum shall be situated. They shall be divided 
into two classes, in the order of their names as herein recorded: 
the first, second and third named shall go out of office at the 
expiration of two years from the passage of this act; ¢,,omor of 
the fourth, fifth and sixth shall go out of office at tertory a 
the expiration of four years from the passage of this °° 
act; provided, that the governor of this territory shall be and 
is hereby made ex-officio a member of said board. 

3. In case of a vacancy occurring in said board, when the 
legislature 1s not in session, said board may fill such mia 53. | 
vacancy until the next session thereof, and then the how fillea. 
legislature shall proceed to fill such vacancy. 

4. The directors shall qualify by taking an official oath 
within twenty days after their appointment, which mias4. 


Directors to 


shall be filed with the auditor of public accounts of Peepiet 
this territory; and within thirty days after their zation. 
appointment, they shall meet and organize, by selecting of 
their number a president, who shall preside at their meetings, 
and perform such other duties as may be prescribed by the 
by-laws; they shall, at the same time and place, elect from 
their number a vice-president, who shall perform the duties of 
the president in his absence. They shall also elect from their 
number a secretary. 

5. The directors shall proceed to make a selection of a site 
for said asylum, which selection of site shall be con- yyi1¢ 5, 
fined to that portion of this territory embraced in fie 428% 
the counties of Salt Lake, Utah, Davis and Weber; “°° 
the directors being authorized, upon the above named basis, 
to fix more definitely the limits to the territory to be admitted 
in the selection of said site. In making a selection for a site 
for said institution, the directors shall not be influenced by any 
offers of money or property, but shall decide upon said site 
solely upon the grounds of healthfulness, adaptability to the 
purposes of the institution, cost of material for construction, 
and convenience of access from the different portions of this 
territory. They shall have power to receive by gift, or to con- 
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tract for and to make purchase of such site for the location of 
said asylum. 

6. The directors shall procure and adopt plans, drawings 
Ihid § 6 and specifications for the construction of the asylum 


Directors to 


procureana DPUildings, and the improvement of the grounds, and 


adopt plans, 


ete. and pro. Shall make provision for the erection of the build- 
Ban of pala ings, and cause the same to be carried out in accord- 
ae ance with such plans and specifications, and on such 
terms as they may deem proper; and further provided, that the 
directors shall not adopt any plans for the asylum or other 
buildings, that will not secure the building and finishing of at 
least one section thereof, suitable for the accommodation and 
treatment of patients, with the appropriation named in this act. 

7. The directors and other officers shall have no interest, 
Ibid § 7. direct or indirect, in the furnishing of any building 


Directors shall 


have no inter- materials, or in any contracts for the same, or in any 
tracts, ete. contract for labor in the erection of said asylum, nor 
in any contract for any labor, material or supples for the main- 
tenance thereof. 

8. The plans and specifications for said asylum shall be upon 


Nanterorpa. the basis of accommodating not exceeding two hun- 


trowided for, dred and fifty patients at any one time. 

9. The board of directors shall be known by the name and 
Ibid §9. style of the board of directors for the insane asylum, 
Name ota. and by that name they and their successors shall be 
"ase known in law, may sue and be sued, in any of the 
courts of this territory, and may receive, take and hold prop- 
Their powers erty, both real and personal, in trust for the terri- 
auadaves: tory, and for the use and benefit of said asylum. 
They shall have power to govern, manage and administer the 
affairs of said asylum, and make and adopt by-laws for their 
own government and the government of said asylum, not re- 
pugnant to the laws of the United States or of this territory. 
They shall cause to be kept by the secretary a full and correct 
record of their proceedings, which shall be open at all times 
to the inspection of any citizen desiring to examine the same. 
They shall hold stated meetings at the asylum quarterly at 
such time as may be prescribed by the by-laws, and a majority 
of the board shall constitute a quorum for the transaction of 
business. They shall make a thorough inquiry into all the 
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departments of labor and expense, and a careful examination 
of all the buildings, property and general condition of the asy- 
lum. They shall submit to the legislative assembly biennially, 
during the first week of its session, a report showing the re- 
ceipts and expenditures, the general condition of the asylum, 
the number of patients under treatment during the two pre- 
ceding years, and such other matters touching the general 
affairs of the asylum as they may deem advisable. As soon as 
they shall deem it necessary for the proper completion, fur- 
nishing and management of said institution, the precion ou 
board of directors shall elect a medical superintend- S¢petinten¢ 
ent, whose term of office shall be four years and un- %°"°* 
til his successor is elected and qualified, and thenceforth the 
directors shall elect the medical superintendent, when it be- 
comes necessary by the expiration of his term of office or by 
the occurrence of a vacancy in said office. 

10. The board of directors shall elect a treasurer, who shall 
not be of their number, and who shall hold his tmia$10. 


reasurer to 


office for two years and until his successor is elected Lord ae 
and qualified. Before entering upon his duties the compensation. 
treasurer shall qualify by taking the usual oath of office, and 
shall give bond with good and sufficient sureties in a sum not 
less than ten thousand dollars, payable to the territory of Utah, 
to be approved by the auditor of public accounts, and con- 
ditioned for the faithful performance of his duties, according 
to law, and for the delivery to his successor of all books, papers, 
vouchers, moneys and effects held by him by virtue of his 
office. The board of directors may increase the amount of the 
bonds of the treasurer, and may require additional security at 
any time, and they may remove him for good and sufficient 
cause. The treasurer shall render to the board of directors, 
quarterly, at such time as may be prescribed by the by-laws, a 
detailed statement of the moneys received and disbursed by 
him during the preceding quarter, and shall perform such 
other duties as the board of directors may require. He shall 
have a yearly salary, to be fixed by the board of directors, 
payable quarterly out of any moneys appropriated to the use 
of the asylum or in its treasury. 

11. The secretary shall have charge of the books and ac- 
counts of the board of directors. He shall keep a miasu. 
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commeneation record of their proceedings at all stated or called 
of secretary. meetings, and shall perform such other duties as the 
by-laws may prescribe or as the board of directors may require. 
He shall have such salary or compensation for his services as 
may be fixed by the board of directors, payable quarterly. 

12. Each director shall receive as his compensation, four 
tid $12. on Collars per diem for each meeting of the board at 
of directors. which he shall be present, payable out of any 
moneys appropriated to the use of the asylum; provided, that 
any director whose residence is out of the county in which 
said asylum is situated, shall be allowed for traveling expenses, 
mileage at the rate of ten cents per mile for the distance neces- 
sarily traveled in attending the meetings of the board. 

13. The medical superintendent shall be a well educated 
Ibid § 13. and experienced physician, and a regular graduate 
wieinueear in medicine, and shall have practiced at least five 
medical sup’t- vears from the date of his diploma. He shall be 
the chief executive officer of the asylum. He shall have the 
general superintendence of the buildings, grounds and property 
thereof, subject to the laws and regulations of the directors. 
He shall have control of the patients, prescribe or direct their 
treatment, adopt sanitary measures for their welfare, and dis- 
charge such as in his opinion have permanently recovered 
Attendants their reason. He shall appoint, with the approval 
mivied ther Of the directors, as many attendants as he may 
compensation. think necessary for the efficient and economical 
care and management of the asylum, and, with the consent 
of the board of directors, fix their compensation and discharge 
any of them. He shall prescribe the duties of the subordinate 
officers and employes, maintain discipline among them and 
enforce obedience to the laws, rules and regulations adopted 
for the government of the institution. He shall estimate 
quarterly in advance the probable expense of the asylum and 
submit the same to the board of directors at their last regular 
meeting preceding the commencement of such quarter, for 
their approval. And the auditor of public accounts is hereby 
authorized and directed to draw his warrants for the amount 
of said estimate, approved by the directors, as soon as the 
same shall have been approved, in three equal sums, in favor 
of the directors, to be drawn monthly; and the territorial 
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treasurer is authorized and directed to pay the same out of 
any moneys appropriated by law for the use and benefit of 
said asylum. The medical superintendent shall estimate and 
report to the directors the amount, kind and quality of pro- 
visions, fuel and clothing required for the six months ending 
on the thirty-first day of May and the thirtieth day of Novem- 
ber of each year; and the directors shall then advertise for 
contracts for furnishing said supplies for three successive 
weeks in one newspaper published in the vicinity of the asylum. 
The contract or contracts shall be awarded to the comin 
lowest bidder or bidders upon their giving to the contract. 
board of directors satisfactory security for the faithful fulfil- 
ment of the same, necessary expenditures other than those for 
provisions, fuel and clothing may be made by the medical 
superintendent, subject to the approval of the board of di- 
rectors. The medical superintendent shall cause to paity reeora 
be kept full and correct accounts and records of his “°° “*?* 
official transactions from day to day, in books provided for 
that purpose, in the mode prescribed in the by-laws. He 
shall see that his accounts are fully made up to the eee 
thirty-first day of December in each year and shall mace. 
submit his annual report to the board of directors immediately. 
He shall visit the asylum every day in the year unless he ob- 
tain leave of absence from the president of the board of di- 
rectors in which event the assistant physician shall discharge 
his duties. He shall receive an annual salary, to be fixed by 
the board of directors payable monthly, as other attaches are 
paid. 

14. When said asylum shall be ready for the admission of 
patients, and thenceforth when a vacancy occurs in yyia'g y4. 
the office hereby authorized, the directors upon the }3/Saan to 
nomination of the medical superintendent, shall pi oocersa- 
elect an assistant physician, who shall be a graduate ties, term of 
in medicine. He shall qualify by taking the usual °"* 
oath of office. His salary shall be fixed by the board of direc- 
tors, to be paid in the same manner as other employes. He 
shall make daily visits to the asylum in the absence of the 
medical superintendent and when requested shall make such 
visits in company with said medical superintendent. He shall 
perform such other duties as may be directed by the medical 
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superintendent and prescribed by the by-laws. His term of 
office shall be four years and until his successor is appointed 
and qualified. The duties of the medical superintendent, in 
his absence or sickness, shall be performed by the assistant 
physician. 

15. The directors may remove any officer or employe of the 
Ibid § 15. asylum by a vote of five-sevenths of their number, 
heromovd, for habitual and wilful neglect of duty, or for refusal 
if to comply with the requirements of the laws, by- 
laws and regulations made for the establishment and govern- 
ment of the institution. 

16. To carry out the provisions of this act, there is hereby 


ies appropriated out of the treasury of this territory, of 
priated. any moneys not otherwise appropriated, the sum of 


twenty-five thousand dollars; and the auditor of public ac- 
counts is hereby authorized to draw his warrants on the terri- 
torial treasurer in favor of the board of directors of said 
insane asylum. 

17. Of the appropriation herein made, the board of directors 
ily tae shall not draw during the year eighteen hundred 
drawnin1s80. and eighty to exceed the sum of twenty thousand 
dollars of this fund, which shall be expended in the purchas- 
ing of grounds, the building and furnishing ready for the ad- 
mission of patients, the one section of the asylum on the plan 
that may be adopted by the board of directors in accordance 
with the provisions of this act. 

18. The board of directors shall make an itemized report to 
Thid § 24. the legislative assembly during the first ten days 
piesaniten. Of its session in the year eighteen hundred and 
Meanaiyto eighty-two, and biennially thereafter, of all the ex- 
vegisiature.  yenditures made by them for the uses of the asylum 
during the preceding two years. 

19. The probate judge of any county in this territory shall, 
iriagis, Upon application under oath, setting forth that a 
jnvestigation person, by reason of insanity, is dangerous to be at 


in cases of in- 
sanity, before 


jalgo’and. large, cause such person to be brought before him, 
manner of and he shall summon to appear at the same time 
and place, two or more witnesses who well knew the accused 
during the time of his alleged insanity, who shall testify 
under oath as to conversation, manners and general conduct 


7 
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upon which said charge of insanity is based, and shall also 
cause to appear before him, at the same time and place, two 
practicing physicians in medicine, before whom the judge 
shall examine the charge, and if, after a careful hearing of the 
case and a personal examination of the alleged insane person, 
the said physicians shall certify on oath that the person ex- 
amined is insane, and the case is of a recent or curable charac- 
ter, or that the said insane person is of a homicidal, suicidal 
or incendiary disposition, or that from any other violent symp- 
toms, the said insane person would be dangerous to his or her 
own life, or to the lives or property of the community, in which 
he or she may live, and said physician shall also certify to the 
name, age, nativity, residence, occupation, length of time in 
the territory, state or country last from, previous habits, pre- 
monitory symptoms, apparent cause and class of insanity, 
duration of the disease and present condition, as nearly as 
may be ascertained by inquiry and examination; and if the 
judge shall be satisfied that the facts revealed in the ¢o:mitment 
examination establish the existence of the insanity ¢fi?e" 
of the person accused, and that it is of a recent or /"*8* 
curable nature, or of a homicidal, suicidal or incendiary 
character, or that from the violence of the symptoms the said 
insane person would be dangerous to his or her own life, or to 
the lives or property of others, if at large, he shall direct the 
sheriff of the county, or some suitable person to convey to and 
place in charge of the officers of the territorial insane asylum, 
such insane person, and shall transmit a copy of the com- 
plaint and commitment and physician’s certificate, which shall 
always be in the form as furnished to the courts by the medical 
superintendent of said asylum; and the person taking such 
insane person to the insane asylum, shall be allowed therefor 
the same fees as are allowed by law to the sheriff in such 
cases, to be paid in like manner if such insane person be in- 
digent. And the physicians attending the examination afore- 
said shall be allowed by the county court of the county in 
which the examination is had, five dollars each, unless they 
are otherwise paid. 

20. No case of idiocy, imbecility, harmlesss, chronic mental 
unsoundness or delirium tremens shall be com- mias17. 


Cases not en- 


mitted to this asylum; and whenever, in the opinion titled to aa- 
mission to 


of the superintendent, after a careful examination asylum. 
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of the case of any person committed, it shall be satisfactorily 
ascertained by the said superintendent that the party had been 
unlawfully committed, and that he or she came under the rule 
of exemptions provided for in this section, he shall have the 
authority to discharge such person so unlawfully committed, 
and return him or her to the county from which committed, 
at the expense of said county. 

21. The judge shall inquire into the ability of insane per- 
Ibid § 18. sons committed by him to the asylum, to bear the 
Insane per. ~ actual charges and expenses for the time that such 


son possessed 
bopepon ’ person may-remain in the asylum. In case an in- 


voices while sane person committed to the asylum under the pro- 
‘asylum. visions of this act,’shall be possessed of real or per- 
sonal property sufficient to pay such charges and expenses, the 
judge shall appoint a guardian for such person who shall be 
subject to all the provisions of the general laws of this terri- 
tory in relation to guardians, as far as the same are applicable; 
and when there is not sufficient money in the hands of the 
guardian, the judge may order a sale of property of such in- 
sane person, or so much thereof as may be necessary, and from 
the proceeds of such sale the guardian shall pay to the board 
of directors, the sum fixed upon by them each month, quar- 
terly in advance, for the maintenance of such ward; and he 
also, out of the proceeds of such sale, or such other funds as he 
may have belonging to his ward, [shall] pay for such clothing 
as the medical superintendent shall from time to time furnish 
to such insane person; and he shall give a bond with good 
Bond. and sufficient sureties, payable to the board of direc- 
tors and approved by the judge, for the faithful performance of 
the duties required of him by this act, so long as the property 
of his insane ward is sufficient for the purpose. The board of 
directors shall furnish such blank bonds as are required by 
this section, to the several probate judges in this territory. A 
breach of any bond provided for in this act may be prosecuted 
in the district court of any district in which such county is 
situated in this territory, in which any one of the obligors may 
reside, and the same shall be prosecuted by the attorney of the 
county in which the action shall be brought, and shall be con- 
ducted throughout, and the judgment shall be enforced, as in 
a civil action for the recovery of a debt. Should there remain 
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in the hands of the board of directors or their treas- unexpenaea 
urer, at the time any insane person is discharged, refunded.” 
any money unexpended so paid by the guardian or kindred, 
the same shall be refunded ; provided, that the board of direc- 
tors shall not be required to refund any money for a fraction 
of amonth; but upon the death of any insane person, after 
paying the ordinary burial expenses, the remainder of any 
moneys received from the guardian, or on deposit with the 
board of directors, or their treasurer, shall be refunded to the 
person or persons thereto entitled on demand. Any moneys 
found on the person of an insane person at the time pj.position of 
of arrest shall be certified to by the judge and sent Bris ouee 
with such person to the asylum, there to be delivered *"* 

to the medical superintendent, who shall deliver the same to 
the treasurer, to be applied to payment of the expenses of such 
person while in the asylum; but upon the recovery of such 
insane person, all sums remaining unexpended shall 5, ates of 
be returned to him when he is discharged from the *s¥/um may 


be delivered 
asylum. The kindred or friends of an inmate of the pens. ve. 
asylum may receive such inmate therefrom, on their {ue"}%°" 
giving satisfactory evidence to the judge of the “°"* 
court issuing the commitment, that they or any of them are 
capable and suited to take charge of and give proper care to 
such insane person, and give protection against any of his acts 
as an insane person. If such satisfactory evidence appear to 
the judge, he may issue an order, directed to the medical su- 
perintendent of the asylum, for the removal of such person ; 
but the medical superintendent shall reject all other orders or 
applications for the release or removal of any insane person. 
And if after such removal, it is brought to the knowledge of 
the judge, by verified statement, that the person thus removed 
is not cared for properly, or is dangerous to persons or property 
by reason of such want of care, he may order such person re- 
turned to the asylum. 

22. Non-residents of this territory conveyed or coming herein, 
while insane, shall be returned by the director to mia 19. 
their home and friends if known, and not be com- insane per. 
mitted to or supported in the territorial insane asy- turned to i 
lum; but this prohibition shall not prevent the com- known. 
mitment to, and temporary care in said asylum of persons 
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stricken with insanity while traveling or temporarily sojourn- 
ing in this territory. 

23. When any section of the asylum provided for in this 
Ibid § 20. act is ready for the accommodation of patients, the 
nay hewtcca, Several probate judges in this territory who are au- 
‘masylum. thorized herein to commit insane persons, shall or- 
der from their respective counties all persons thereafter by 
them duly examined and declared insane, to the asylum es- 
tablished by this act; and the cost of transportation of such 
patients shall be paid by the guardian or friends of the patient 
transferred, unless he be indigent. 

24, Until otherwise provided by law, the board of directors 
Ihidg21. are hereby authorized and empowered to establish 
fix rates for and fix the rate per week or month, for the care and 
of patients. keeping of patients within the asylum, and if such 
patients be indigent the cost for their care and keeping shall 
be a charge against the county from whence they are sent, and 
must be paid from the treasury of such county by order of the 
county court. 

25. When it is represented to the probate judge, upon 
Actorisso, Verified petition of any relative or friend, that any 
Pibute judge Person is insane, or, from any cause mentally in- 
gatecasesof competent to manage his property, the judge must 
ea cause a notice to be given to the supposed insane or 
incompetent person, of the time and place of hearing the case, 
not less than five days before the time so appointed, and such 
person, if able to attend, must be produced before him on the 
hearing. 

26. If, after a full hearing and examination upon such peti- 
Ibid § 15. tion, it appears to the probate judge that the person 
Seether apes + question is incapable of taking care of himself 
insane person. andl managing his property, he must appoint a 
guardian of his person and estate, with the powers and duties 
in this chapter specified. 

27. Every guardian appointed as provided in the preceding 
Ibid§ié. section, shall have the care and custody of the per- 


Duty of : : 
guardian; gon of his ward, and the management of all his 


must give . 

bond to ward. estate, until such guardian is legally discharged; 
and he must give bond to such ward, in like manner and with 
like conditions as before described with respect to the guardian 


of a minor. 
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28. Any person who has been declared insane, or the guar- 
dian, or any relative of such person, within the third ,,,, Fe 
degree, or any friend, may apply, by petition, to the [he sanity of 


probate judge of the county in which he was declared Yiously de- 


clared insane 
may be in- 


insane, to have the fact of his restoration to capacity alueaied. 
judicially determined. The petition shall be verified "°” 
and shall state that such person is then sane. Upon receiving 
the petition the judge must appoint a day for the hearing. 
The judge shall cause notice of the trial to be given to the 
guardian of the petitioner, if there be a guardian, and to his 
or her husband or wife, if there be one, and to his or her 
father or mother, if living in the county. On the hearing, the 
guardian or relative of the petitioner, and, in the discretion of 
the judge, any other person may contest the right of the peti- 
tioner to the relief demanded. Witnesses may be required to 
appear and testify, as in other cases, and may be called and 
examined by the judge of his own motion. If it be found 
that the petitioner be of sound mind, and capable of taking 
care of himself and his property, his restoration to capacity 
shall be adjudged, and the guardianship of such person, if 
such person be not a minor, shall cease. * * * * 

29. When a guardian, appointed either by the testator or 
the probate judge, becomes insane, * * * the miagor. 


Guardians 


probate court may, upon such notice to the guardian anced 
as the court may require, remove him and compel «use. 
him to surrender the estate of the ward to the person found to 
be lawfully entitled thereto. * * * * * 

30. * * * * * And the guardian of an insane or other 


person may be discharged by the probate judge mids sz. 


When it appears to him, on the application of the of guardians 
ward or otherwise, that the guardianship is no sate person. 
longer necessary. 

31. A person cannot be tried, adjudged to punishment, or 


punished for a public offense while he is act orts7s,§ 454. 

insane. Criminal Code. 
32. When an indictment is called for trial, if a doubt arises 

as to the sanity of the defendant, the court must !bids 455. 


Doubt as to 
order the question to be submitted to a jury; when sera Neve 
such doubt arises, on the defendant being brought et. 
up for judgment on conviction, the court must order a jury to 
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be summoned from the list of jurors provided by law, to in- 
quire into the fact; and the trial of the indictment or the 
pronouncing of the judgment must be suspended until the 
question of insanity is determined by the verdict of the jury. 

33. The trial of the question of insanity must proceed in 


§ 456. the following order: 

Order of trial 

of the anes: (1) The counsel for the defendant must open the 
sanity. case and offer evidence in support of the allegation 


of insanity. 

(2) The counsel ae the people may then open their case and 
offer evidence in support thereof. 

(8) The parties may then respectively offer rebutting testi- 
mony only, unless the court, for good reason in furtherance of 
justice, permit them to offer evidence upon their original 
cause. 

(4) When the evidence is concluded, unless the case is sub- 
mitted to the jury on either or both sides without argument, 
the counsel for the people must commence, and the defendant 
or his counsel may conclude, the argument to the jury. 

(5) If the indictment be for an offense punishable with 


death, two counsel on each side may argue the case to the jury, 


in which case they must do so alternately. In other cases the 
argument may be restricted to one counsel on each side. 

(6) The court must then charge the jury, stating to them 
Charge of 211 matters of law necessary for their information in 
ar) giving their verdict. 

34. If the jury find the defendant sane, the trial of the in- 
§ 457. dictment must proceed, or judgment may be pro- 


Verdict of the : 
jury and pros nounced, as the case may be. If the jury find the 


thereon defendant insane, the trial or judgment must be 
suspended until he feces sane, and the court, if it deems 
his discharge dangerous to the public peace. or safety, may 
order that he be in the meantime committed by the proper 
officer to a lunatic asylum, and that upon his becoming sane, 


he be re-delivered to the proper officer. 


35. The commitment of the defendant, as mentioned in the 


S155. wat last section, exonerates his bail, or entitles a person, 


is committed, authorized to receive the property of the defendant, 


it exonerates 


hisbail, ete. tg a’ return of any money he may have deposited 
instead of bail. 


> ST ee ee 
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36. If the defendant is received into an asylum, he must be 


detained there until:he becomes sane. When he Cee 
. . Fs elendant de- 
becomes sane, the person having him in charge Rete Sat, 
. az asylum unti 

must give notice of that fact to the proper officer, b¢ becomes 
i : sane; notice 

who must thereupon, without delay, bring the de- then to be 


fendant from the asylum, and place him in proper proper officer. 
custody until he is brought to trial or judgment, as the case 
may be, or is legally discharged. 

37. The expenses of sending the defendant to the asylum, of 
keeping him there, and of bringing him back are in  ¢ 490, 


Expense of 


the first instance chargeable to the county in which. sending, etc., 
the offense was committed, but the county may re- asylum,” 

cover them from the estate of the defendant, if he ablen 
have any, or from a relative legally bound to care for him, or 
from the county in which he was a resident. 

38. If, after judgment of death, there is good reason to suppose 
that the defendant has become insane, the proper sais. 

officer, with the concurrence of the judge of the suppose de- 

court, by which the judgment was rendered, may sane, jury to 


inquire into 


summon from the list of the jurors selected by the i es Oe 
proper officers for the year, a jury of twelve persons ‘ered. 

to inquire into the supposed insanity, and must give imme- 
diate notice thereof to the prosecuting attorney, or other 
counsel for the people. 

39. The prosecuting attorney must attend the inquisition, 
and may produce witnesses before the jury, for gs. | 
which purpose he may issue process in the same Binrsey aay 
manner as for witnesses to attend before the grand quisition. 
jury, and disobedience thereto may be punished in like manner 
as disobedience to process issued by the court. 

40. A certificate of the inquisition must be signed by the 
jurors and the proper officer, and filed with the Ee clet@un: 
clerk of the court in which the conviction was had. bow ¢erti#ed 

41. If it is found by the inquisition that the defendant is 
sane, the proper officer must execute the judgment; 7351. 
but if it is found that he is insane, such officer must Tee anda 
suspend the execution of the judgment until he re- *"°!"" 
ceives a warrant from the governor, or from the judge of the 
court by which the judgment was rendered, directing the exe- 


cution of the judgment. If the inquisition finds that the de- 


* 
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fendant is insane, the officer must immediately transmit it to 
the governor, who may, when the defendant becomes sane, 
issue a warrant, appointing a day for the execution of the 
judgment. 

42. Any person licensed as herein provided, who shall 
Act of 1ss2, | Knowingly give, sell or otherwise dispose of any in- 


Penalty or toxicating drink to an Indian, insane or idiotic per- 


aaa vince, son, or to any minor, apprentice or employe under 
no twenty-one years of age, without the consent of the 
parents, guardians or employer thereof, shall be held and 
deemed guilty of a misdemeanor, and, on conviction thereof, 
shall be fined in any sum not less than ten nor more than one 
hundred dollars, and shall also be liable to pay all costs of 


prosecution. 


dl. 
2. 
3. 
4, 


33. 
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SUPERVISION AND CARE OF INSANE. 


Regulations for admission, physi- 
cians’ certificate. 

Appeal from decision of physicians, 
proceedings. 

Patient not to be received pending 
appeal. 

Harmless insane not to be confined 
in asylum. 

Physicians’ certificate, date of; cer- 
tificate of judge. 


. Personal examination by physi- 


cians, penalty for neglect. 


. Admission on order of court. 

. Patients, treatment, discharge. 

. Illegal admission, penalty. 

. Blank certificate supplied to judge. 
. “Insane person” defined. 

. Supervisors of the insane, election 


of, qualifications. 


. Duties of supervisors. 

. Reports of supervisors. 

. Powers of supervisors. 

. Cases referred to supervisors, pro- 


ceedings. 


. Petition of friends, duty of super- 


visor. 


. Investigation of insanity, discharge. 
. Recusant witnesses, penalty. 

. Refusal to obey order of discharge. 
. Compensation of supervisors. 

. Reports of officers, when filed. 

. Indigent insane, when supported 


by state. 
Investigation of fact of indigence. 


. Duty of state’s attorney in such 


cases. 


. Transfer to Vermont asylum. 

. State’s attorney, compensation. 

. Removal to asylum, proceedings. 

. Expenses of investigation and re- 


moval, 


. Support of discharged insane, to 


whom chargeable. 


. Support in asylum, when charge- 


ble to state. 


. Indigent insane, support of, power 


of selectmen. 
Support of indigent insane by place 
of settlement. 


Estate of insane person, how far 
chargeable. 


. Proceedings to ascertain ability of 


such estate. 


. Proceedings, regulation by town. 
. Investigation by selectmen of town. 
. Indigent insane, contract for sup- 


port of, statement of selectmen. 


. Who entitled to benefit of state 


appropriations, 


. Indigent insane, when returned to 


county. 


. State appropriation, amount, when 


and how drawn. 


. Statements of trustees before re- 


ceiving appropriations. 


. Warrant issued on receipt of state- 


ment. 


. Neglect to furnish statements, pen- 


alty. 
Guardians for insane, appointment. 


. Investigation for appointment. 

. Proceedings at the hearing. 

. Expenses of defense, how borne. 

. Support and custody of insane wife. 
. Guardian, powers and duties. 

. Guardian, pendente lite. 

. Guardian, when removed. 

. Discharge of guardian. 

. Commission for discharge. 

. Duties of justice. 

. Discharge of guardian by justice. 

. Appeal from decision of justice. 

. Trial of appeal. 

. Result certified to probate court. 

. Sureties of ward, liability on bond. 
. Restraint by guardians. 

. Restraint by selectmen. 

. Restraint of indigent insane. 

. Penalty for neglect by guardian. 

. Guardian, appointment. 

. Proceedings for appointment. 

. Decision of court on question of 


indigence conclusive. 


. Temporary restraint by selectmen. 


CRIMINAL INSANE. 


. Insane not indicted, commitment. 
. Acquittal on ground of insanity, 


proceedings. 


. Discipline for insane in state prison. 
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72. Criminal insane, discharge. 80. Habeas corpus allowed. 
73. Discharge from Brattleboro asylum. | 81. Insane prisoners, transferred to 
74, Indigent insane criminals, witnesses Brattleboro asylum. 

in behalf of. 82. On recovery, to be remanded. 
75. Proceedings for discharge. 83 Escape from asylum, penalty. 
76. Discharge by court. 84. Confinement of prisoners in asylum, 
77. Costs of proceedings, how paid. when to continue. 
78. Term of commitment, when altered. | 85. Legal settlement, proceedings to 
79. Fees of witnesses. ascertain. 


1. No person, except as hereinafter provided, shall be ad- 
Rev. Lawsof mitted to, or detained in an insane asylum, as a 
as amended patient or inmate, except upon the certificate of 
ea, such person’s insanity, stating their reasons for ad- 
foradmission. Judging such person insane, made by two physi- 
cians of unquestioned integrity and skill residing in the pro- 
bate district in which such insane person resides, or, if such 
insane person is not a resident of the state, in the probate dis- 
trict in which the asylum is situated; or if such insane 
person is a convict in the state prison or house of correction, 
such physicians may be residents of the probate district in 
which such place of confinement is situated. And the two 
physicians making such certificate shall not be members of 
the same firm and neither shall be an officer of an insane 
asylum in this state. 

2. The next friend or relative of a person whose insanity is 
Ibid § 2. certified to as above provided may apppeal from the 
Appatert decision of the physicians so certifying him to be 
physicians. —_ insane to the supervisors of the insane, which appeal 
shall be noted on the certificate. The supervisors shall, when 
Duty of super- Such appeal is taken, forthwith examine the case, 
peal. and if in their opinion there was not sufficient 
ground for making such certificate, they shall avoid the cer- 
tificate, otherwise they shall endorse their approval upon it. 
Such examination by the supervisors shall be had in 1 the town 
where the appellant resides. 

3. When the next friend or relative of such person takes an 
Ibid § 3. appeal as above provided, he shall not be received 
geived nile in an insane asylum while the appeal is pending 
pending. before the supervisors. And a trustee or other 
officer or employe of an insane asylum who receives or de- 
tains a person in such asylum whose insanity is not attested 


by a legal certificate which has not been appealed from, or by 


J 
f 
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a certificate duly approved by the supervisors on appeal, 
shall be imprisoned in the state prison not more than three 
years. | 

4, Idiots and persons non compos, who are not dangerous, 
shall not be confined in an asylum for the insane. Ibid § 4. 
And if any such persons are so confined the super- be admitted. 
visors of the insane shall cause them to be discharged. 
5. Such certificate shall be made not more than ten days 


previous to the admission of such insane person to 2007. 
When to be 


the asylum, and, with a certificate of the judge of made; certif- 


cate of judge 


probate of the district in which the physicians re- of probate. 
side, that such physicians are of unquestioned integrity and 
skill in their profession, shall be presented to the proper officer 
of the asylum at the time such insane person is presented for 
admission. 

6. The certificate of the physicians shall be given only after 
a careful examination of the supposed insane person 200s. 
made not more than five days previous to making ie at 
the certificate; and a physician who signs a certifi- examination. 
cate without making such previous examination, shall, if the 
person is admitted to an asylum upon the certificate, be fined 
not less than fifty dollars, nor more than one hundred dollars. 

7. A person may be received into an asylum without a cer- 
tificate upon the order or sentence of the supreme ¢ a9, 
or county court, upon the presentation of a certified Admission on 
copy of the order or sentence. a ee 

8. A person admitted to an asylum agreeably to the pro- 
visions of this chapter shall be deemed insane and 5 2910. 
shall be subject to the control and sanitary treatment. ject to control 
of the trustees of the asylum, at the asylum, until ment 
sufficiently sane to warrant his release, or until removed by 
his friends or guardians, or otherwise discharged. 

9. A trustee or other officer or employe of an insane asylum 
who admits or detains a person in an asylum con- 291. 


Panalty for 


trary to the provisions of this chapter shall be im- illegal admis. 
: : sion or deten- 
prisoned in the state prison not more than three tion. 
years. 
10. The secretary of state shall prepare and have printed 
and furnish to each probate judge blank certificates § 2019) 
for the use of such judges and physicians in carry- eats. 


ing out the provisions of this chapter. 
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11. The words “insane person” shall include every idiot, 
§7. Definition. non compos, lunatic and distracted person. 

12. The general assembly shall elect biennially three super- 
§ 2807. visors of the insane who shall hold their offices for 
Supervisors: two years commencing on the first day of the next 
December; and the governor may fill any vacancy in the 
board during said term. Two of said supervisors shall be 
physicians, and none of them shall be a trustee, superintend- 
ent, employe, or other officer of an insane asylum in the state. 

13. The supervisors shall visit every asylum for the insane 


§ 2898. in the state as often as occasion requires, and one of 
uties in gen- . 5 
eral, the board as often as once a month, shall examine into 


‘the condition of said asylums, the management and treatment of 
the patients therein, their physical and mental condition and 
medical treatment; hear the grievances of the patients apart 
from the officers and keepers and investigate the cases that in 
their judgment require special investigation, and particularly 
shall ascertain whether persons are confined in ary asylum 
who ought to be discharged, and shall make such orders 
therein as each case requires. 

14. The supervisors shall make report biennially to the gov- 
§ 2899. ernor and the general assembly of their doings, the 
cg the conditions of the asylums and patients therein, their 
physical and medical treatment and the discipline thereof, and 
of such matters as they deem advisable. 

15. The supervisors may administer oaths, summon wit- 
§ 2900. nesses before them in any case under investigation, 
2 ae and discharge by their orders, in writing, any per- 
son confined as a patientin any asylum for the insane whom they 
find on investigation to be wrongfully confined or whom they find 
so far sane as to warrant the discharge. But convicts sent to an 
asylum from the state prisons or house of correction who are 
found sane before the expiration of their sentence, ’shall not 
be discharged, but the supervisors shall order them returned 
to the prison or house of correction. In no case shall the su- 
pervisors order the discharge of a patient without giving the 
superintendent of the asylum and opportunity to be heard. 

16. The governor may refer the case of any patient in the 
§ 2901. asylums for the insane to the supervisors for their 
rly the, investigation. And the supervisors shall investigate 
governor’ such cases and by their orders grant such relief as 
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each case requires; but if they have not the power to grant 
the necessary relief, they shall, if the patient is one of the in- 
sane poor of the state, at the expense of the state cause such 
proceedings to be commenced in court as are required to ob- 
tain the necessary relief and promote the ends of justice and 
humanity. 

17. The friends or relatives of a patient in an asylum for 
the insane may apply to the supervisors by petition ae 
or otherwise to inquire into the treatment and con- pessoa’ oe 
finement of such patient and the supervisors shal] patients. 
take such action upon such application as it requires. 

18. If in their judgment an investigation is necessary they 
shall appoint a time and place for hearing and ZIVE ¢ 0903, 
such friends or relatives and the superintendent of '"Y°*"#*#"*: 
the asylum reasonable notice thereof, and at the time ap- 
pointed shall hear such friends or relatives and superintend- 
ent and make such lawful order as the case requires. But 
in no case shall the supervisors order a discharge of a patient 
without giving the superintendent an opportunity to be heard. 

19. If a person legally summoned as a witness before the 
supervisors in behalf of the state, or summoned bY 5 2004. 
other parties with a tender of his fees, wilfully or Fae bey 
wrongfully refuses to attend or testify, he shall be "™"°"* 
punished as provided in section 1546 [§ 1661]. 

20. If a trustee, superintendent, employe, or other officer of 
an asylum for the insane wilfully and knowingly § 2905. 
neglects or refuses to discharge a patient after such *ins for net 


discharging 
patients after 


patient has become sane or after the SUPCEVISORS. Fecovery of 
have ordered his discharge such trustee, superinten- °"**" 
dent, employe, or other officer shall be fined not more than 
five hundred dollars. 

21. The supervisors of the insane shall receive three dollars 
a day for services rendered and their official ex- § Ea iad 
penses. of the insane. 

22. It is hereby made the duty of each officer who is required 
by law to make a report to the general assembly, ¢ 4560, 
governor, or to the auditor of accounts, to have the saci have 
same in readiness and deposited with the secretary “?”” hie 
of state for printing on or before the fifth day = August, 1882, 
and biennially thereafter ; _ is ” me 
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25. Insane persons in any town destitute of the means to 


§2575. 4, Support themselves, and having no relatives in the 
10 are to 


supported by state bound by law to'support them, and having no 
asyluin. legal settlement in any town in the state, dual be 
supported by the state at the insane asylum. 


24. The selectmen shall, on the application of the overseer 


§ 2876. of the poor of such town, ascertain whether such 
courtot © ~ insane person is liable to be supported by the state 
inquiry. ' 


as aforesaid; and may institute a court of inquiry 
before the judge of probate of the district in which such town 
is situated, giving at least ten days’ notice thereof to the 
state’s attorney of the county. 

25. Such state’s attorney shall investigate the case, and if he 
§ 2877. finds that such insane person is not lable to be 


taney iwaes SUpported by the state as aforesaid, he shall attend 


for state. 
the state such witnesses and testimony as he deems advisable 
for the protection of the rights of the state. 

26. If the probate judge finds from the evidence in the case 

shi, that such insane person is hable to be supported by 

vider to «=»©6 the state as aforesaid, and the insanity of such 
ater person is certified to in writing by two physicians 
of unquestioned skill and integrity, resident in said probate 
. district, who are duly indorsed by said judge, the judge shall 
issue an order for the removal of such insane person to the 
Vermont asylum for the insane, to be there supported. 

27. The state’s attorney shall be paid for his services by 
a the state five dollars a day and his necessary ex- 
torney’s pay. penses, his account to be audited and allowed by 
the auditor of accounts. 

28. The officer or other person appointed by sad judge of 
§ 2880. probate shall transport such insane person to the 
gor asylum, and leave with the superintendent, or one 
executed. of the trustees of the asylum, a copy of such order 
with his return thereon, and also the certificate of the two 
physicians as to the insanity of the person, duly indorsed by 
said judge, which shall be a sufficient warrant for receiving 
such person into the asylum. 

29. The costs and expenses of the examination and removal 


§ 2881. of an insane person as aforesaid, except the 


Expense of examina- 


such court of inquiry and produce at the expense of — 


‘ 
’ 


; 


| 


aa ~«- = 


—_— 
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costs and expenses of the state’s attorney, shal] [ion 2x4 removal; 


how paid. 


_be paid by the town instituting the inquiry. 


30. When such person is lawfully discharged from the asy- 
lum, the town causing him to be removed thereto ¢ os59, 
shall take charge of and support him as if he had spre ver 
not been removed from the town; and a town neg- “" "°°" 
lecting so to do shall pay to a‘town suffering damage there- 
from, such damage, to be recovered in an action on the case. 

31. No patient shall be supported in the asylum entirely at 
the expense of the state unless he is sent there ¢ oss, 
upon the order of a probate judge, as aforesaid; or [wpPontin sy 
from the state prison or house of correction; or ““'°S *P°"s* 
upon the order or sentence of the county or supreme court. 

32. The selectmen may make contracts in behalf of their 
towns, with the proper officers of the Vermont asy- ¢ o¢s4. 
lum for the insane, for the support of any insane pag (en ee” 
poor belonging to such towns, whom the selectmen “"??°™ 
think proper to place in the asylum, and may, in behalf of the 
town, execute proper bonds therefor. 

_ 33, An insane person haying a legal settlement in any town, 
the annual income of whose estate, with the earn- TLE eet 
ings of his wife and minor children, is not sufficient tie) paneer 
for the support of such wife and minor children and town. 

the support of such insane person, shall be supported by the 
town at the Vermont asylum for the insane. 

34. Such town may use and control so much of the income 
of said insane person’s estate and property, and the ¢ oss6, 
earnings of his wife and minor ‘children, as is in Pavone cctate 
excess of the expense of supporting the wife and ™ °°" 
minor children. 

35. The county court in the county where such insane person 
has his legal settlement, upon complaint made by ee Dre 
his wife, may, on hearing, either upon the appear- county court on 

wife’s com- 
ance or default of such town, order such town to piaint. 
support the insane person at the asylum; and upon such com 
plaint may inquire as to the income of the estate of the insane 
person, and as to the earnings of his wife and minor children, 
and their support, and may make necessary orders to carry 
into effect the provisions of this and the two preceding sec- 


tions; and may award costs to either party, as justice requires. 
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36. Towns may, at their annual meetings, make and alter 
§ 2888. such regulations as they deem expedient for the pur- 


Town ma 


make regula. pose of securing the benefit of the provisions of this 
insane poor. chapter; which regulations may embrace not only 
town paupers, but other persons destitute of property and en- 
tirely dependent upon relatives not bound by law to support 
them. 

37. In cases where towns have not made such regulations, 
§ 2889. the selectmen, upon application of any friend or 


Selectmen’s 


duty ifno relative of an insane person, residing in such town, 
regulations r Es : P . 
are made. who is destitute of property, shall make inquiry into 
the situation of such insane person, and appoint a time and 
place of hearing, if so requested by such friend or relative; 
and if, upon inquiry or hearing, they are of opinion that the 
insane person is entitled to the benefits of this chapter, they 
shall cause him to be removed to the Vermont asylum for the 
insane, as herein provided. 

38. When the selectmen of a town contract with the trustees 


§ 2800. of the asylum for the support of an insane poor per- 
atement re- ° . eye 
quired when son, they shall furnish the trustees with a writing, 
ectmen : if « . 
contract. over their signatures, stating whether the insane 


person for whose support the contract is made is a pauper of 
said town or a poor person not a pauper of said town; and if 
not a pauper, the writing shall set forth the circumstances, 
financial and otherwise, of said person; and if said selectmen 
claim for such poor person the benefit of the state appropria- 
tions for the insane poor, they shall state in said writing under 
what law the claim is made, and unless the writing shows that 
the poor person is entitled to share in state appropriations, 
the trustees shall not draw from the state treasury any money 
for the benefit of such person. The statement shall be pre- 
served by the trustees for the inspection of any officer of the 
state. 

39. No insane poor person shall share in the state appro- 


§ 2801. priations for the insane poor, whose support at the 
omay = 

share in state asylum is not contracted for by the selectmen of 
appropria- . Li 
tions. some town, except insane persons supported entirely 


by the state. 
40. If the expense of supporting a patient at the asylum 
Ses is not paid when due, the trustees may return such 


Returning pa- 


| 


a 
_ ——— 
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patient to the overseer of the poor of the town from ym 
which he came; but no patient shall be so returned °*?e™*°: 

until after ten days’ notice, from the trustees to such overseer, 
of the non-payment and of the intention to return the patient. 

41. The trustees of the Vermont asylum for the insane may 
charge three dollars and fifty cents a week for sup- § 2893. 

° ° State appro- 
porting the insane poor of the state at the asylum; priavions, 
and may draw from the treasury of the state, upon nd how drawn. 
the order of the auditor of accounts, annually, in the month of 
August, for the benefit of each town having insane poor per- 
sons confined in the asylum, one dollar a week for each of said 
insane poor persons, for the time they have been confined 
there during the year next preceding the month of August, 
and ten cents a mile by the nearest practicable route from 
their respective residences to said asylum, as the expenses of 
transportation. 

42. Such trustees shall in each year before receiving such 
appropriations furnish the auditor of accounts a § 2894, 
statement in writing, verified by the oath of the morte 
superintendent or a trustee of the asylum, giving ° "“** 
the name and residence of each patient for whose support the 
money is to be drawn, the number of weeks for which pay is 
to be drawn, the amount per week paid by the state, and the 
total amount required, for each patient; the time the patient 
has been in the asylum ; and where the state only in part sup- 
ports the patient, what town pays the balance, and whether 
the patient is a state pauper, a town pauper, or a poor person 
not a pauper whose support some town has assumed, and what 
town supports such poor person not a pauper. 

43. The auditor of accounts shall not draw an order for the 
money appropriated for the support of the insane je 
poor until such sworn statement has been furnished orders; state- 
to him; and he shall print these statements in full printea. 
in his biennial report. 

44, A trustee or superintendent of the asylum, or a select- 
man who knowingly violates any of the provisions § 2896. 
of sections 2733 and 2737 [§§ 2890, 2894] shall be y2ruyy/°" 
fined not more than two hundred dollars. Pe 

45. The probate court may appoint guardians of insane 
persons, including any insane married woman With ana on 
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wuuen obey ‘whose husband has left the state and abandoned 
‘aoa her without making sufficient provision for her 
oe support, and of any insane married woman who 
has real or personal estate, on the application of a relative or 
friend of such person, or of the overseer of the poor of the 
town in which such person resides or is chargeable, represent- 
ing to the court that such person is insane and incapable 
of taking care of himself, and praying that a guardian be 
appointed. 

46. When application is made for the appointment of a 
§ 2438. guardian in pursuance of either of the two pre- 
ee ee ceding sections* the court shall fix a time when the 
given. application will be considered, and shall cause the 
applicant to give notice of the application and of the time and 
place of hearing to the supposed insane person or spendthrift 
by service thereof at least twelve days before the time set for 
the hearing, if the person is in the state, and if absent from 
the state by service of the notice like a writ of summons at 
least twenty days before the hearing; and if a person other 
than her husband is sought to be appointed guardian of a 
married woman, notice as above shall also be given to the 
husband. 

47. The court before making such appointment of guardian 
et shall investigate the case and make decree in the 
cree; appeal. Dremises aS appears just; and if against the person 
complained of, the decree may be appealed from as provided 
in this chapter for an appeal from the judgment of justices, 
during the pendency of which appeal the person so appointed 
shall act as guardian as though no appeal had been taken. 


48. When a guardian is appointed for an insane person, 
§ 2440, 


ixpensesot Spendthrift, or absconding person, by the probate 


plication, a1. Court, it may allow for the expenses of the ward in 


H ig a : : é 
ward's estate, Gefending against the application, such sum out of 
the ward’s estate as appears to be reasonable. 

49, The appointment of a guardian of an insane married 


§ 2444. woman shall not relieve her husband from liability 


Husband to 


supportand = tg support her, nor shall it deprive him of the cus- 


have custody 


of insane wite tody of her person so long as he is suitable and 


under guar- 


dianship.« —_ competent to have the care of his wife. 


* ¢ 2437 refers to spendthrifts and has been omitted. 


| 
} 
a | 
} 
: 


VERMONT. 751 


50. Guardians of spendthrifts, insane, and absconding per- 
sons shall until they are legally discharged have ¢ o445, 
possession and management of the estates of their [Xtent of. 
wards; shall have the care and custody of such °°" 
members of the families of their wards as are dependent upon 
them for support, education, or employment, unless they have 
other guardians; and if the ward is an insane person or spend- 
thrift shall have the care and custody of his person, and shall 
furnish him suitable employment. 

51. When an action at law or in equity is pending in any 
court, by or against a person adjudged to be an § 2446, 
insane person or spendthrift after the commence- Whe guard. 


ian appointed 

ment of such action, the guardian of such person pending suit 
may enter or be cited in to prosecute or defend “““ 
such action in the same manner as is now prescribed in the 
case of administrators and executors of deceased persons. 

52 The guardian of an insane person, spendthrift, or ab- 
sconding person may be removed by the § 2502. 
probate court, when it appears to the court jeans oispendihnitt, 
that the guardianship is no longer neces- P°™ "moval of 
sary. 

53. If the guardian of a spendthrift or absconding person, 
or the overseer of the poor of the town where the § 2503. 


ward or his wife or children reside, certifies to the My Dyas 


charged on 
overseer’s or 


probate court, in writing, that a guardian is NO guardian's 
longer needed, or if the guardian of an insane per- “"""*™ 
son certifies to the probate court, in writing, that his ward is 
capable of taking care of himself, such certificate may be 
taken as sufficient evidence of the fact to authorize the court 
to discharge the guardian. 

54. If the guardian of a spendthrift or absconding person, 
or the overseer of the poor, or if the guardian of an § 2504. 


Commission 


insane person, declines to give such certificate, or if igees 
the court, on the production of such certificate, de- when. 
clines to discharge the guardian, the ward may make applica- 
tion to the probate court praying that his guardian be dis- 
charged ; and if the ward gives a bond, with a condition that 
he will pay the costs which accrue if he fails in his applica- 
tion, the court shall issue a commission to two justices of the 
same county requiring them to inquire into the subject of 
such application. 


752 VERMONT. 


55. The justices shall thereupon give reasonable notice to 
§ 2500. the guardian and ward of the time and place ap- 
duties. pointed for hearing such application, by citation or 
otherwise; and the justices shall, as soon as may be thereafter, 
report their proceedings and decision, and return the same, 
with their commission, to the probate court, with a taxation of 
the costs before them on both sides. 


56. If the decision of the justices is that the ward no longer 


g2508. =. needs a guardian, the guardian shall be thereupon 
guardian. removed. 

57. If the report of the justices is adverse to the application 
a of the ward, the ward may appeal to the county 
appeul. court, according to the provisions of law; but no 


bond shall be required on granting such appeal. 

58. When the appeal is entered in the county court, that 
§ 2508. court shall try the same according to the rules of 
a ee law, and the issue to be tried shall be whether the 
a appellant is an insane person, or a spendthrift, or 
an absconding person, as the case may be, within the meaning 
of this chapter; and the trial shall be by jury, unless the 
parties agree to submit the same to the court. 

59. The result of the trial shall be certified by the county 


Fee tope court to the probate court and said court shall pro- 


trobatecoart, ceed thereon as provided on the report of justices. 
60. When the decision of the county court is adverse to the 


§ 2510. application of the ward it shall return to the pro- 
When de- 


cisionadverse Date court a certificate of the taxation of costs in 
es the case; and the sureties of the ward shall be 
liable for the same on their bond. 

61. It shall be the duty of the legal guardian of any insane 
Act of 1s, Person not a pauper, and the duty of the overseer of. 


Qgardiea io ~=6the poor of the town in which any insane person 


keep insane 


persunsunder Who is a pauper resides, when such insane person is 
restuint not placed in an asylum, to keep such insane person 
under such restraint as may be necessary to prevent his going 
at large. 

62. Whenever any insane person not a pauper, who has a 
Ibid § 2 legally appointed guardian, shall be found going at 


Selectmen 


tokeep in. large in any town, and when, in the opinion of the 


sane under 


restraint. selectmen of the town where he is so found, said 
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_ person is so deranged as to be an unsafe person to be at large, 


said selectmen may notify the guardian of such insane person 
to take charge of him, and restrain him from going at large. 

63. Whenever any insane pauper residing in any town in 
this state shall be found going at large in any town, pias 3, 
and when, in the opinion of the selectmen of the oe es 
town where he is so found, such pauper is so de- *"""*" 
ranged as to be an unsafe person to be at large, said selectmen 
may notify the overseer of the poor of the town where such 
insane pauper resides to take charge of him and remove him 
and restrain him from going at large. 

64. If any guardian or overseer of the poor, after being so 
notified by the selectmen of a town, shall neglect to a 
restrain such insane person from going at large for neglect. 
the space of six days thereafter, or shall fail to so restrain 
such person as to prevent his afterward going at large within 
the limits of such town, he shall be liable to a penalty of 
twenty-five dollars for each neglect or failure as aforesaid, 
which may be recovered in an action founded upon the statute, 
brought in the name and for the benefit of said town. 

65. If any insane person, not a pauper, found going at large in 
any town shall have no legally appointed guardian, at ee 
application for the appointment of a guardian over °f suardian. 
him may be made to the probate court of the district in which 
such insane person resides, by the selectmen of the town where 
such insane person is found going at large, in the same manner 
and to be followed by the same proceedings as are now provided 
in the ease of an application by a relative or friend, or by the 
overseer of the poor of the town in which such person resides 
or is chargeable. 

66. When an application is made to the probate court, as 
provided in the preceding section, the overseer of mias 6. 
the poor of the town in which such supposed insane to'provate 
person resides shall receive the same notice of such iaolsaeron: 
application, and of the time and place of hearing, as is now 
required to be given to such supposed insane person; and if 
said court shall adjudge such person insane, and order that a 
guardian be appointed over him, and no one accepts and 
qualifies himself for said trust within twenty days thereafter, 
the overseer of the poor of such town shall be subject to the 

48 
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same duty and liable to the same penalty under the provisions 
of this act as though such person was an insane pauper. 

67. Whenever the probate court, upon the application herein 
Ibid § 7. provided for, shall adjudge the person insane, but 
toatt concn. shall not appoint a guardian over him under the 
cua provisions of this act, for the reason that such per- 
son is a pauper, and the selectmen making the application 
shall thereafter proceed against the overseer of the poor of 
the town where such person resides, under sections three and 
four of this act, the decision of such court that such person 
is a pauper shall be conclusive against the overseer in said 
proceedings. 

68. The selectmen giving to the guardian or overseer the 
Ibid § 8. notice herein provided for may take such insane 
fascain, ox. person into custody and keep him in such confine- 
wor ment as may be necessary until removed by said 
guardian or overseer; and all necessary expenses incurred in 
so doing, after the expiration of the time allowed for his being 
put under restraint under the first notice, or when such person 
is taken into custody at any subsequent time, under the provi- 
sions of this act, may be recovered by said town of such 
guardian or overseer, in addition to the penalty herein pro- 
vided for in the same suit. 

69. When a person, held in prison on a charge of having 


ee committed an offense, is not indicted by the grand 
oe VOL. by reason of insanity, the grand jury shall so 


cause insane. certify to the court, and thereupon, if the discharge 
or going at large of such insane person is deemed manifestly 
dangerous to the community, the court may order him con- 
Commitment. fined in the.county jail, or in the insane asylum at 
Brattleboro, or some other suitable place, at his own expense, 
if he has estate sufficient for that purpose, and if not, at the 
expense of the state. 

70. When a person, tried on an indictment or information 
§ 1703. for any crime or offense, is acquitted by the jury by 
nawnot Teason of insanity, the jury, in giving their verdict 
eae of not guilty, shall state that it is given for such 
cause, and thereupon, if the discharge or going at large of 
such insane person is considered dangerous to the commu- 
nity, the court may order him, in its discretion, to be confined 
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in the state prison, or in the insane asylum at Brattleboro, on 
such terms as the court directs: 

71. When a person is sent to the state prison under the pro- 
visions of section 1576 [§ 1703] the superintendent $# | 
shall receive him and put him to such reasonable Py! der 
labor as he is capable of performing and may subject him to 
such reasonable discipline as his. condition and circumstances 
require; and the expense shall be paid by the state. 

72. A person confined under an order of the court, pursuant 
to section one thousand seven hundred and two, Aetot 1882, 
and one thousand seven hundred and three,* of the Crimi fa 
Revised Laws, shall be discharged from confine- charke of by 
ment only by order of the county court for the county tion. 
in which the order for confinement was made, upon petition 
therefor, which petition shall be returnable to a stated term of 
such court, and shall be served upon the state’s attorney for that 
county twelve days or more before the beginning of the term. 

78. In case such person is confined in the insane asylum at 
Brattleboro and has no estate, such petition may be jyiq §2. 
brought in his behalf by the supervisors of the in- peo Rene. 
sane at the expense of the state,in which case no °” 
recognizance for costs shall be required. 

74. Ifit appears to such court that such person is from poy- 
erty unable to procure the attendance of witnesses Ibid § 3. 
in his behalf, such court may order as many of such jrjeenten™ 
witnesses to be subpcenaed by the state’s attorney at "°*** 
the expense of the state, as it judges necessary to secure to the 
petitioner an impartial hearing. 

75. Such court may issue an order which shall be directed 
to and executed by any sheriff or constable in the Thid § 4. 
state, commanding such officer to bring such person [o0rtte order 
before the court for hearing ; and the officer execut- °°" 
ing such order shall deliver an attested copy thereof to the cus- 
todian of such person who shall thereupon deliver oracr served 
such person into the custody of such officer. alates 

76. If, upon hearing, it appears to the court that such person 
has become sane, and the discharge or going at large Ibid § 5 

ower 0 


of such person is not considered by the court dan- 7or rt his 
gerous to the community, the court shall order the “®” 


* See pl. 69, 70, supra. 
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discharge of such person from confinement; otherwise the pe- 
tition shall be dismissed, and such person, if before the court, 
shall be recommitted to the place of confinement from which 
he was brought. 

77. If upon hearing it appears that such person has sufficient 
Tid § 6. estate the court may, in its discretion, upon dis- 
awarded, when. missing such petition, award costs against such 
estate and issue execution therefor. 

78. When a person acquitted of any crime or offense because 
Ibid § 7. of his insanity is confined by order of the court, 


Term of com- 


co he such court may thereafter alter the terms on which 
tion, _ such person is confined upon petition therefor, re- 
turnable to a stated term of such court, and served upon the 
state’s attorney for the county in which the order was made, 
twelve days or more before the beginning of the term. 


79. The fees of witnesses produced by a state’s attorney in 


Ibias. proceedings under this act shall be paid in the 
nesses. manner provided for the payment of witnesses’ fees 


in state causes. 

80. This act shall not affect the right of a person named in 
rid $e wabeas Section one to sue out a writ of habeas corpus to 
pe certo obtained hiner: 

81. When a person confined in the house of correction or 
ae state prison for a specified time or for life becomes 
oHerH in be insane, and certificates to that effect are made as 
asylum, provided in sections 2749, 2750 and 2751 [§§ 2906, 
2907, 2908],* the directors may cause such prisoner to be re- 
moved to the insane asylum at Brattleboro,t on such terms as ~ 
they deem just, there to remain until he becomes cured of his 
insanity, or until the expiration of the term for which he was 
committed to the prison or house of correction. 


82. If before the expiration of such term such person be- 


4408. comes sane he shall be returned to the institution to 
retuned. Which he was originally committed and confined 


therein for the remainder of said term. 
83. An insane convict who is removed to the insane asylum 


4409, 
§ 4409. sing and who becomes sane, and thereafter and before 


after becoming the expiration of the term of confinement to which 


sane, penalty. 


* See pl. 1-3, supra. + This is not a state institution. 
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he was originally committed, absconds from the asylum or 
from a person having him in charge, shall be subject to the 
same penalty as prisoners escaping from the state prison or 
house of correction. 

84. A prisoner who at the expiration of his term of con- 
finement remains insane, may be removed to the § 4410. 
insane asylum at Brattleboro agreeably to the pro- $e insane 
visions of this chapter and may be there kept, or if °° 
already there, may remain, at the expense of the state, at the 
same price allowed for insane paupers of towns, until his 
legal settlement is ascertained or until some relative is ordered 
by the proper court to furnish his maintenance. 

85. For the purpose of ascertaining such settlement or pro- 
ceeding against such relatives, the overseer of a g 4411, 
town where such prisoner has ever dwelt or stayed eee 
may proceed in court as if such prisoner on his °**%"#™ 
discharge had come to reside in such town. 


27. 
. Transfer to asylum by surety. 


VIRGINIA. 


GOVERNMENT OF ASYLUMS. 


. Asylums established; locations, ti- 


tles, boards of directors. 


. Central asylum, for negroes ; corpo- 


rate powers of board, expenses of 
asylum, how paid. 


. Asylums, boards of directors, num- 


ber, term of office. 


. Directors, appointment, vacancies. 
. President of board. 

. Organization of board. 

. Fiscal year, accounts. 

. Annual reports of board, statistics. 
. Directors not to be interested in 


contracts. 


. Funds of asylums, disposition of. 
. Commissioners to select site for 


central asylum. 


. Property appropriated for asylums, 


value how ascertained. 


ADMISSION AND DISCHARGE. 


. Applications for admission, when 


granted, bond. 


. Investigation of insanity, proceed- 


ings before justice. 


. Delivery to friends, bond; order of 


commitment. 


. Record of proceedings before jus- 


tice to accompany order, 


. Duty of committing officer, tempo- 


rary confinement in jail. 


. Transfer to asylum. 
. Proceedings on admission. 
. Patient is remanded to jail pending 


admission, 


. Non-residents to be returned to 


friends or authorities, temporary 
confinement. 


. Non-residents may be received in » 


case of vacancies. 
Transfer to foreign asylums, power 
of governor. 


. Expenses, how borne. 
. Insane of naval service to give 


place to resident. 


. Discharge to custody of friends, 


criminals excepted. 
Commitment to asylum. 


61, 
62. 


. Escape, arrest and re-commitment. 
. Discharge on recovery. 

. Place of settlement. 

. Expenses of transfer and support, 


how borne. 


. Commitment by justice, certificate 


of property and income. 


. Insane confined in jail, contract 


for support out of jail. 


. Duty of court in such cases. 

. Committing officer, compensation. 
. Compensation, when forfeited. 

. Support and bail, allowance for. 

. Apportionment of expenses. 

. Investigation of insanity, appoint- 


ment of committee. 
Non-resident insane, 
when appointed. 


committee, 


. Jurisdiction in appointment of com- 


mittee. 


. Bond of committee. 

. Duties of committee. 

. Support of insane. 

. Support of insane infants and mar- 


ried women. 


. Claim for support, when released. 

. Claim for support, how recovered. 
. Neglect of duty, penalty. 

. “Lunatic” defined. 

. Transportation of inmates, arrange- 


ments for. 


. Contracts for transportation may be 


renewed. 


CRIMINAL INSANE. 


. When not indicted, proceedings. 
. Insane person not to be tried for 


crime. 


. Investigation of insanity. : 
. Inquiry into sanity, after convic- 


tion. 


. Proceedings on restoration to sanity. 
. Trial to proceed or sentence to be 


executed. 


. Fact of insanity to be stated in ver- 


dict of acquittal. 


. Notice to court on recovery. 


Committee, appointment. 
Insane criminals, transfer to asylum. 
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1. Each lunatic asylum established in this state shall be 
under the management of the board of directors. Code of 1873, 
There shall be three asylums for the insane: the Manakement 
first to be located as at present at Williamsburg, of asylums. 
under the name of the eastern lunatic asylum; the second 
to be located as at present at Staunton, under the name of the 
western lunatic asylum; and the third to be located tem- 
porarily at Howard’s grove, near the city of Richmond, under 
the name of the central lunatic asylum. 

2. The said central lunatic asylum shall be for the reception 
and treatment of colored persons of unsound mind, jyiago, 
and the board of directors are hereby constituted Penal asy- 
and appointed, with their successors, a body politic °¢™™*"** 
and corporate, to have perpetual succession; may sue and be 
sued, and may and shall have and use a common seal, and 
are authorized to take any estate, real or personal, given or 
to be given to said hospital, or to said directors for the use 
thereof, so as the annual income of such donations shall not 
exceed the sum of three thousand dollars; and shall be in- 
vested with all the rights, powers and privileges conferred, 
and made subject to the rules, regulations and restrictions im- 
posed by this chapter. The expenses of said asylum shall be 
provided for and paid in the same manner that the expenses 
of similar institutions in the commonwealth are now provided 
and paid. 

3. The boards of directors of the central, eastern, and west- 
ern lunatic asylums shall consist of eleven members Thid §3. 
each, the term of office shall be for three years, Leena 
commencing on the first day of March, eighteen Number of 


hundred and eighty-two, and continue until their each any 
successors are appointed. Six directors shall con- quorum. 
stitute a court for the transaction of business. 

4. The said directors shall be appointed and commissioned 
by the governor, who shall also fill all vacancies Thid $4. 
that may occur. appointed, 

5. Each board shall annually choose one of their body to 
be president, and in his absence a president pro Thid § 5. 
tempore. the board. 

6. Said boards of directors shall assemble upon the first day 


of March, eighteen hundred and eighty-two, or as miass, 
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iso ui tos, S00n thereafter as possible, at the asylums for which 
\isembling, they are appointed respectively, and shall elect 
ant election SUperintendents, who shall be physicians, and may 
oe appoint executive committees and officers, nurses, 
and other attendants for their asylums, respectively, and pre- 
scribe their compensation, and generally reorganize said asy- 
lums, as to said boards may seem right and proper. 

7. The fiscal year of each asylum shall end on the thirtieth 
Thia § 10. day of September annually, and the directors and 
discal year treasurer shall settle their accounts so as to conform 
idea thereto. 

8. The board of each asylum shall, annually, before the 
miagu. first day of November, report to the governor, for 
Anna repor's information of the general assembly, the condition 
‘hattobo Of the asylum, and an account of all sums received 
reported. and disbursed, with a list of the patients, designated 
by name or otherwise, in the asylum during the preceding 
year, showing their age and sex, place of residence and civil 
condition, the deaths and discharges, and condition when dis- 
charged, and any statistics and remarks as to the management 
of the insane and the subject of insanity which in their judg- 
ment may be useful. 

9. No director of a lunatic asylum shall be personally inter- 
Thid § 56. ested in any contract in relation to the said asylum, 
or its support. 

10. The directors of the western, eastern, and central lunatic 

asylums, and of any asylum or asylums, that may 
Aliaspiums hereafter be established in this state, shall deposit to 
aves posit, their credit in one or more of the banks in this state, 


in one or more 


banks of the. all moneys received by appropriation of the gen- 


money appro. eral assembly, or from any other source—first taking 
Yeneral as from such bank or banks, bonds with good security, 
Tene in a penalty double the amount likely to be de- 
posited in such bank or banks within twelve months, payable to 
the commonwealth of Virginia, and conditioned for the pres- 
ervation of the money that may be deposited, and the payment 
and disbursement thereof according to law; and it shall not 
Bee be lawful for the cashier or other officer of said bank 


be drawn, ete. or banks to pay out said money so deposited upon 
the order, draft or check of the directors making such deposit, 


Act of 1876, 
5 Sal. 
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except it be drawn and signed in such form as shall be pre- 
scribed to said bank or banks by the board of directors of such 
asylum; and it shall not be lawful for the said board of direc- 
tors to give such order, draft or check, except for such amounts 
and at such times as may be necessary to meet the expendi- 
tures for the said asylums. And the board shall transmit to 
the auditor of public accounts, quarterly, a report in detail of 
the manner in which such funds have been disbursed. And 
the boards of directors of the said asylums shall dis- Office of treas- 
pense with the office of treasurer for their respective pensed with. 
asylums. 

11. Whereas, the lease of the central lunatic asylum for 
the colored insane of the state, will expire on the Act of 1877, 
thirty-first day of December, eighteen hundred and Preambie. 
seventy-nine, and it is deemed advisable that the general as- 
sembly at its present session should take steps for locating and 
constructing a permanent asylum for that class of insane per- 
sons; therefore, 

Resolved (the house of delegates concurring) that [nine per- 
sons named ] be and they are hereby constituted a Commission- 
commission, any five of whom may act, whose duty site for con- 
it shall be forthwith to inquire for and ascertain the asylum. 
most eligible site for the location and construction of such 
asylum, having reference in their selection to any inducements 
that may be offered in the way of donations of grounds, build- 
ings, or otherwise, and to report the result of their o, maxe re. 
examinations and inquiries, with the facts tending Dead 
to show the propriety thereof, to this general assem- **””” 
bly on or before the first day of March next. 

12. If the president and directors of a company incorpo- 
rated for work of internal improvement, the court of ga. of 1873, 
a county, or the council of a town, the directors of ¢,°5.5 >: 


as amended 


the deaf and dumb and blind institution, of the {7° " 


Arbitrator 
western lunatic asylum, of the eastern lunatic asy- Nthorized to 


lum, and central lunatic asylum, cannot agree on {eer 
the terms of purchase with those entitled to lands ?""” 
wanted for the purposes of the company, county, town, institu- 
tion, or asylums aforesaid, five disinterested freeholders shall 
be appointed by the court of the county or corporation in 


which the land, or the greater part thereof, shall lie (any three 
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of whom may act), for the purpose of ascertaining a just com- 
pensation for such land. 

13. On an application on behalf of a person for his admis- 
Ch. 82,§13. sion into an asylum, the examining board, if unani- 


How applica- 


tion forad- mous that he ought to be admitted, may receive him 
cided on. as a patient therein, if the person making the appli- 
cation will execute and deliver an obligation, with sufficient 
security (payable to the directors of such asylum by their cor- 
porate name aforesaid), for the payment of such sums of money 
as may be agreed on between them for the maintenance and 
cure of such lunatic while in the asylum, and for the expenses 
of his removal thereto or therefrom, when necessary. 

14. Any justice who shall suspect any person in his county 
Ibid § 14, or corporation to be a lunatic, shall issue his war- 
isd oh 96, rant ordering such person to be brought before him. 
Pecckantgs He and two other justices shall inquire whether 
LS Wee person be a lunatic, and for that purpose sum- 
min insanity- mon his physician (if any), and any other witnesses. 
In addition to any other questions, they shall propound so 
many of the following as may be applicable to the case: 

(1) What is the patient’s age, and where born? 

(2) Is he married; if so, how many children has he? 

(3) What are his habits, occupation, and reputed property? 

(4) How long since indications of insanity appeared? 

(5) What were they? 

(6) Does the disease appear to increase? 

(7) Are there periodical exacerbations, any lucid i 
and of what duration? 

(8) Is his derangement evinced on one or on several sub- 
jects; what are they? 

(9) What is the supposed cause of his disease? 

(10) What change is there in his bodily condition since the 


- attack? 


(11) Has there been a former attack; where, and of what 
duration? 

(12) Has he shown any disposition to commit violence to 
himself or others? 

(13) Whether any, and what restraint, has been imposed on 
him? 

(14) If any, what connections of his have been insane; were 


VIRGINIA. 763 


his parents or grandparents blood relations; if so, in what 
degree? 

(15) Has he had any bodily disease, from suppression of 
evacuations, eruptions, sores, injuries, or the like, and what is 
its history? 

(16) What curative means have been pursued, and their 
effects; and especially if depleting remedies, and to what ex- 
tent, have been used? 

(17) How many attacks of insanity, and duration of each? 

(18) Date of first attack? 

(19) Duration of present attack? 

(20) Present condition of bodily health? 

(21) Epileptic, paralytic, or addicted to masturbation? 

(22) Noisy, filthy, quarrelsome, destructive ? 

15. If the said justices decide that the person is a lunatic, 
and ought to be confined in an asylum, and ascer- yyiag 15, 


tain that he is a citizen of this state, then, unless (qe rey 


to friends for 


some person (to whom the justices in their discre- restraint. 
tion may deliver such lunatic) will give bond, with Oheorderca 
sufficient security, to be approved by said justices, °° “”'"™ 
payable to the commonwealth, with condition to restrain and 
take proper care of such lunatic, until the cause of confine- 
ment shall cease, or the lunatic is delivered to the sheriff of the 
county, or sergeant of the corporation, to be proceeded with 
according to law, the said justices shall order him to be re- 
moved to the nearest asylum, and received, if there be room 
therein, and if not to the other. 

16. The interrogatories to the witnesses, and the answers 
thereto, shall be in writing, and, together with a pyia¢y6. 
written statement by the justices of any matter Wreatwpe 
known to them as to the fact of insanity, shall be Prsrge"™s® 
transmitted by them with the order. ae 

17. The sheriff, or other officer to whom such order of the 
justices is directed, shall immediately ascertain, by Ibid $17, 
written inquiry of the superintendent of the. nearest standin 
appropriate asylum, whether there is a vacancy in Ofiicer’s duty 


to know if 


such asylum, and if there be none, he shall make a ieee tee 
similar inquiry of the other superintendents. The the asylums, 
sheriff or other officer presenting an application for keep !unatic 


in the jail of 


the admission of an insane person in his custody, ‘ec 


764 VIRGINIA. 


shall forward therewith a copy of the interrogatories and 
answers, as taken by the examining magistrates. Until it is 
ascertained that there is a vacancy, the patient shall be kept 
in the jail of the county or corporation. 

18. Such officer shall, as soon as he is informed that 


Thid § 18 wn. there is a vacancy, carry the lunatic to the proper 
Saat Gsyhom: 

19. When such patient arrives at the asylum, the board of 
idgi9. directors shall be assembled as soon as may be, 


How patient 


isexamined and, if they concur in opinion with the justices, 


and admitted P : ; 
inasylum. shall receive and register him as a patient. 


20. If they refuse to receive the lunatic, the officer in whose 


Wasp done Custody he may be, shall confine him in the jail of 


win ate the county or corporation in which he was ex- 
amined, until lawfully discharged or removed therefrom. 


21. If it appear to the justices that the person examined by 


Ibid § 21. them is a lunatic and a non-resident of the state, he 
en non- . Saag 8 . . 
residents | shall be committed to jail; and if any non-resident 
shali not be . . 

received. be received into an asylum under such order, or be 


committed to jail, the board in the one case, and the court to 
whose jail he may have been committed in the other, shall, as 
soon as practicable, cause him to be returned to his friends, or 
to the proper authorities of the state from which he came. 
But if the justices cannot find out of what state a lunatic is a 
resident, and shall so certify, the lunatic may be received in 
the nearest asylum, if there be room therein; and if not, in 
the other; to be kept there until information is received as to 
his residence. | 

22. No non-resident lunatic shall be admitted or retained in 
Ibid § 2. either asylum, under any contract with the board, 
Non-resident except when there is a vacancy therein not applied 
disposed of. for on behalf of any person residing in the state. 
When so admitted, the board may at any time discharge him 
and require his friends to take charge of him or send him 
back to his home, and shall do so whenever it may be neces- 
sary in order to make room for a person residing in the state. 

93. The governor is hereby authorized and empowered to 
Pepe cause insane persons, not now in either of the state 


Insane not 


confined in Junatic asylums, to be taken to and placed and kept 


asylums may 


forbw weve. in any such asylums beyond the limits of the state 
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as he may select, and to make all necessary and ig Lee 
proper arrangements in regard to them, their sup- ‘tt. 
port and maintenance, with the persons having charge of such 
asylums. 

24. The expense of removing, supporting and maintaining 
such insane persons, to and in the asylums in which ,,,, § 24. 
they may be placed, shall be paid out of the state #xpemss, | 
treasury, upon the order of the governor; but in 4#ve¢- 
cases where the insane person shall have any estate or effects, 
the same shall be applied to the defraying of such expenses so 
far as they will go, or so far as may be necessary. 

25. Insane persons of the naval service of the United States 
who may be sent to either asylum by the secretary tia 5 9. 


s to insane 


of the navy, under thirtieth section of the act of Baie 
congress, approved August the third, eighteen hun- of U-s. 
dred and forty-eight, may be received in such asylum; but 
when it shall become necessary, for the purpose of admitting 
therein insane persons who are citizens of this state, the board 
shall cause such insane persons of the naval service or marine 
corps, or so many as may be necessary, to be removed from 
the asylum and restored to the care of the secretary of the 
navy. 

26. Except in the case of a person charged with crime and 
subject to be tried therefor, or convicted of crime Ibid § 28. 


hen per- 


and subject to be punished therefor, when in a con- ae 
dition to be so tried or punished, the board of any ‘om asylums. 
asylum, or the court of any county or corporation, may deliver 
any lunatic confined in such asylum, or the jail of such county 
or corporation, to any friend who will give bond with security, 
with the condition mentioned in the fifteenth section of this 
chapter, and where a lunatic, except as aforesaid, is deemed by 
the superintendent of an asylum both harmless and incurable, 
the board may deliver him without such bond to any friend 
who is willing, and in the opinion of the board able, to take 
care of him. 

27. If the person giving any bond mentioned in the preced- 
ing or the fifteenth section of this chapter, or his Ibid § 29. 


< 5 : : hen, and 
representative, shall deliver the lunatic therein hbase 
be re-eXam- 


mentioned to the sheriff of the county or sergeant of jyea for 
the corporation, according to the condition of the “"” 
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bond, such sheriff or sergeant shall carry the lunatic before a 
justice of his county or corporation, and the same proceedings 
shall be thereupon had as in the case of a person brought be- 
fore a justice under his warrant under the fourteenth section. 

28. If such person, or his representative, shall desire to carry 
miagso, the lunatic to an asylum, he shall proceed in the 
ae manner in which the sheriff or sergeant, to whom a 
lunatic is delivered under the preceding section, is thereby re- 
quired to proceed, and shall have the same powers, perform 
the same duties and receive the same compensation with those 
of a sheriff or sergeant in such case; and the same course shall 
be pursued when the lunatic arrives at the asylum as if he 
had been carried there by a sheriff or other officer as aforesaid. 

29. If any lunatic confined in either asylum shall escape, 
mags, the president of the board, or, if required by any 


How lunatic 


How cunatic person to do so, any justice of the county where 
eck such lunatic may be, shall issue his warrant to the 
sal sheriff of such county to arrest and carry him back 
to the asylum, which warrant the sheriff shall forthwith exe- 
ecute, and may execute it in any part of the commonwealth. 

30. When any other person confined in an asylum or jail as 
ei, Bs: a lunatic shall be restored to sanity, the board or 
patie, the court, as the case may be, shall discharge him 
and give him a certificate thereof. 

31. Each patient in any asylum shall be deemed an inhabi- 
Thid § 34. tant of the county or corporation in which he had 
a legal settlement at the time of his removal to the asylum. 

32. If not previously paid by individuals, the expense of 
Tid § 35. removing any lunatic to and from any asylum, and 
How expenses of the maintenance and care of him therein, shall 
tobe paid. he paid out of the treasury of the asylum, and the 
expense of the maintenance and care of any lunatic in any jail 
shall be paid out of the public treasury; such expenses in 
either case to be refunded in the manner hereinafter provided. 

33. The justices or court who shall order a lunatic to be 
Ibid § 36. confined in an asylum, shall cause a certificate of 
ore his estate, or, if the person be a married woman, or 
infant who is not an orphan, of the estate of the husband or 
parent, and also of the probable annual profits of such estate, 
to be sent to the directors of the asylum, and to the next court 
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for the county or corporation of which the lunatic is an in- 
habitant. 

34. When any person shall be confined in any jail as a 
lunatic, the jailer shall certify the fact to the court ,,,, ae 
of the county or corporation at their next ensuing ‘™. 
term. The court shall thereupon cause such person to be ex- 
amined by two disinterested persons, who shall, as soon as 
may be, report the result thereof. The court shall then make 
such provision for the maintenance and care of him as his 
situation may require. 

39. The court in whose jail any lunatic may be confined, 
shall, when practicable and proper, contract with Ibid § 38, 
some fit person for the maintenance and care of such S*™°: 
lunatic out of the jail, and make allowance therefor, not ex- 
_ ceeding what is authorized for a lunatic confined in jail; the 
expenses, services and allowances mentioned in this and the 
two preceding sections, shall be certified to the auditor of 
public accounts for payment. 

386. Each officer shall be allowed eight cents per mile, be- 
sides tolls and ferriages, for himself, and the same ibid § &, 
for one guard, both going to and returning from the Allewancesto 


officers, and 


asylum to carry a lunatic, and the same sum for the sn" Having 
lunatic going and also returning, when he is carried ™%**: 
from an asylum by a properly authorized officer; but no offi- 
cer shall be allowed for any person as a guard for one lunatic, 
without a warrant from the examining justices authorizing 
said guard, nor then for more than one person. If in any case 
the charges allowed in this section shall not be sufficient to 
defray the actual expenses necessarily incurred in the perform- 
ance of the services, the county or corporation court of the 
county or corporation to which the officer belongs may, upon 
proof of that fact, allow a sum sufficient to cover such de- 
ficiency, which shall be paid in like manner as the legal 
charges. 

37. No officer shall be allowed anything for carrying a 
lunatic to or from any asylum, either for himself, Ibid § 40. 
his guard, or the lunatic, unless he shall have pre- Same 
‘viously ascertained that there was a vacancy therein. 

38. The allowance to the jailer for the maintenance and care 
of a lunatic shall be fixed by the court in whose Ibid § 41. 
jail he is confined. No more shall be allowed for 8° 
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his clothing than thirty dollars a year. No such allowance 
shall be audited and paid unless it appears in the certificate of 
it that the jailer proved to the court that, immediately after 
the commitment of the lunatic, and at least once in every two 
months thereafter, application was made to the boards of di- 
rectors of both asylums for admission, and that such applica- 
tion was refused for want of room, or that such applications 
were not continued because the admission of the lunatic had 
been refused for some other cause than the want of room. 

39. When the same attendant, nurse, or physician is em- 
iriag 42,  Ployed to attend the sick in any jail, as well lunatics 
cae as others, the court shall apportion the allowance 
therefor, so as to ascertain how much is to be allowed for each 
lunatic. 

40. If a person residing in this state, not so found, be sus- 


Ibid § 44. pected to be insane, the court of the county or cor- 
ourt to ap- : 
point. poration of which such person is an inhabitant, 


shall, on the application of any party interested, proceed to 
examine into his state of mind, and being satistied that he is 
insane, shall appoint a committee of him. 

41. If a person residing out of the state, but having property 
Ibid § 45. therein, be suspected to be insane, the court of the 
ae tape county or corporation wherein the said property or 
erty in state. greater part of it is, shall, upon like application and 
being satisfied that he is insane, appoint a committee of him. 

42. The circuit courts shall have concurrent jurisdiction 
Ipid§46. | with the county and corporation courts, respectively, 


county courts. in the appointments of committees. 
43. The court making such appointment shall take from 


Ibid § 47. such committee a bond in such penalty as it shall 
Committee ; ; . 
bond. deem sufficient; and in the case of a lunatic sent to 


an asylum or committed to jail, the clerk of the court shall, 
within one month thereafter, transmit to the first auditor a cer- 
tified copy of such bond, and of any order of the court in rela- 
tion to such lunatic or his estate; and in one month after such 
lunatic may be admitted into an asylum, the clerk shall send 
copies of the said bond and orders to the board of directors 
thereof. Ifany person appointed committee of a lunatic refuse 
the trust, or fail within two months from the date of his ap- 
pointment, if in a county or corporation court, or at the term 
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succeeding his appointment, if in a circuit court, to give bond 
as aforesaid, the court, on motion of any party interested, may 
appoint some other person committee, taking from such com- 
mittee bond as aforesaid, or shall commit the estate of the lu- 
natic to the sheriff of the county or sergeant of the corporation, 
who shall be the committee, and he and the sureties in his 
official bond bound for the faithful performance of the trust. 
44, The committee of an insane person shall be entitled to 
the custody and control of his person (when he re- pyia ¢ 45 
sides in the state, and is not confined in an asylum ?™%°% 
or jail), shall take possession of his estate, and may sue and 
be sued in respect thereto, and for the recovery of debts due to 
or from the insane person. He shall take care of and preserve 
such estate, and manage it to the best advantage; shall apply 
the personal estate, or so much as may be necessary, to the 
payment of the debts of such insane person, and the rents and 
profits of the residue of his estate, real and personal, and the 
residue of the personal estate, or so much as may be necessary, 
to the maintenance of such insane person, and of his family, 
if any; and shall surrender the estate, or so much as he may 
be accountable for, to such insane person, in case he may be 
restored to sanity, or the real estate to his heirs or devisees, 
and the personal estate to his executors or administrators, in 
case of his death without having been so restored to sanity. 
45. There shall be paid out of the estate of any insane per- 
son, to the treasurer of the asylum in which he may ya ¢ 59, 


be or has been confined, all the expenses of his re- (yaoy “om 


moval to or from the asylum which may have been acme 
paid out of its funds, and of his maintenance and °*™ 

care therein; and into the public treasury all the expenses 
paid thereout. The committee of such insane person, out of 
his estate, shall pay such expenses of removal and for one 
year’s support in the asylum, at the end of the first year of his 
confinement, and the amount necessary for his annual support 
afterwards, at the end of each year, and shall pay into the 
public treasury the said expenses which may have been paid 
out of the same, within three months after they shall have 
been so paid out. All such expenses not paid by the commit- 
tee, shall be paid by such insane person if he be restored to 
sanity, or by his representatives out of his estate, real or per- 

49 
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sonal, whether in possession at the time of his becoming insane, 
or acquired at any time afterwards. 

46. The expenses of an insane infant (not paid by his com- 
Thid § 53. mittee) or married woman, incurred in his or her 


Insane infant 


ormarried — removal, maintenance or care, shall be paid, within 
peusesof. the time specified in the preceding section, to the 
treasurer of the asylum or into the public treasury, as the case 
may be, by the guardian, if there be one who has sufficient 
funds in hands, or if no guardian having sufficient estate of 
such infant, then by his father, or if no father, by his mother, 
or by the husband of an insane woman. 

47. 'The directors of either asylum, on behalf of such asylum, 
Ibid § 54. and the auditor of public accounts on behalf of the 
pensess how, ~commonwealth, may respectively, in their discretion, 
rereased- release the whole or any part of any claim of such 
asylum or the commonwealth, for the expenses attending the 
removal, maintenance, or care of a lunatic, if he have a family 
dependent on his estate for support, or if the claim be against 
the father, mother, or husband of the lunatic, or if, in their 
opinion, it be just and equitable that the said claim should be 
so released. 

48. Any money for which any person is liable to an asylum 
Ibid § 55. or to the commonwealth on account of a lunatic, 
venuesshew may be recovered with interest from the time it 
recovered ought to have been paid, by warrant, suit or motion, 
in the name of the asylum or commonwealth, as the case may 
be; when the suit or motion is brought by the asylum, it may 
be in any court of the county or corporation in which the 
asylum is, or in which the defendant resides; and in case of a 
motion, thirty days’ notice thereof shall be given. 

49. If any director of an asylum, justice, clerk of the court, 
Ibid § 57. sheriff, or other officer, shall fail to perform any 
tute cena. duty required of him in this chapter, or shall offend 
Poe against any prohibition contained herein, he shall 
forfeit not less than fifty nor more than one hundred dollars. 

50. The word “lunatic,” whenever it occurs in this chapter, 


Thid § 58. shall be construed to include every insane person 
Definition of the 2 ak 
word lunatic. who is not an idiot. 


51. The railroad commissioner, with the approval of the 


i orgy governor, is hereby authorized to enter into con- 
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tracts, for the period of two years, with the several] Railroad com. 


missioner to 


railroads and other transportation companies doing ¢pntract for 


the transpor- 
business in this state for the transportation of con- tation of eon. 
victs, insane, or other persons who are cared for by their ates 
the state, the sheriffs and all necessary guards to “™ 

and from the penitentiary and the several asylums in this 
state, upon such terms as the railroad commissioner and the 
several transportation companies have agreed (not. Rate limitea 
to exceed two cents per mile for each passenger mile Pe 
transported under such contracts), subject the following or 
similar provisions: First. It shall be the duty of the railroad 
commissioner, as soon after the passage of this act as possible, 
to determine the most direct and practicable route my. commis. 
from each court house by which to convey persons onc te fe 


termine the 


to the penitentiary and the several asylums, and 77 Og, 
shall file a copy of the schedule of routes deter- °°" 
mined upon with the auditor of public accounts, superintend- 
ent of the penitentiary, and the superintendents of the several 
insane and other asylums, and shall notify the clerks of the 
several counties in the state of the route determined upon 
from their respective court houses to the penitentiary, insane, 
and other asylums. The clerk of the court in putyotthe 
which sentence is passed, in addition to the papers “°"*°°"™ 
usually furnished the sheriff or other officer charged with con- 
veying the prisoner to the penitentiary, shall furnish the said 
officer a transportation certificate, under seal of the court, stat- 
ing the number and names of persons entitled to transporta- 
tion for each part or line of railroad, or other transportation 
company’s line, over which the said sheriff or other officer will 
necessarily pass in conveying the prisoner or prisoners to the 
penitentiary. Upon the presentation of the sheriff, or other 
officer charged with the care of a lunatic, of the proper papers, 
the clerk shall issue a like certificate of transportation to con- 
vey said officer, guard, and patient to the asylum in which the 
patient is to be received: provided, that in all cases Proviso. 
such transportation certificate shall be given over the route 
authorized by the railroad commissioner. The Duty of onder 
auditor of public accounts shall issue to the sheriff, counts, ete. 
or other officer presenting the receipt of the superintendent 
of the penitentiary, for a prisoner duly delivered at that insti- 
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tution, a similar transportation certificate, which shall entitle 
the sheriff and other guard to transportation back to the 
county from which the prisoner was brought. It shall be the 
Duty of super- duty of the superintendents of the several asylums 
asylums. to furnish sheriffs or other officers delivering pa- 
tients at their respective institutions with like certificates. 
The superintendent of the penitentiary, in lieu of the mileage 
Dischargea N10W allowed discharged convicts, shall furnish them 
ceive tans.” With like transportation the distance they are en- 


ceive trans- 
portation in 


lieuof mile. titled to, over any road or transportation line em- 
a braced in the schedule furnished by the railroad 
Form of cer. COMmissioner. All certificates shall be in the form 
oo prescribed by the railroad commissioner, and ap- 
proved by the several transportation companies in their 
respective contracts, and shall be taken up by the conductor 
or other agent authorized by the said transportation companies 
to collect fare, as other tickets or fares are collected by them. 
Tobe paidas Lhe said certificate shall be presented by the trans- 
other claims. ortation companies holding thesame, either monthly 
or quarterly, as may be determined upon by the said compa- 
nies and railroad commissioner, to the auditor of public ac- 
counts, who shall examine and pay the same, as other claims 
when nomie. against the state are audited and settled. After con- 
age allowed. tracts shall have been made under this act, no mile- 
age shall be allowed any sheriff or other officer charged with 
conveying prisoners to the penitentiary or patients to an asy- 
lum, for any distance that he travels or shall travel on a rail- 
road or transportation company under the provisions of this 
act. 

52. The contracts heretofore or hereafter made under the 
Amenament Provisions of the first section of this act, may be 
7h renewed or extended for such time as the railroad 
Contracts re- commissioner, with the approval of the governor, 
extended. shall deem to the interest or advantage of the state. 
The superintendent of each of the several lunatic asylums of 
the state is hereby authorized and directed, when practicable, 
to send a proper guard for each patient destined for the asy- 
Proviso, lum under his management: provided, that when 
the said superintendent deems it as well for the patient and 
more economical for the state, he is hereby empowered to 
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authorize any friend of the patient of responsibility and char- 
acter to guard and conduct such patient to the asylum, and 
shall furnish the party so appointed for the said purpose a 
certificate, which shall entitle him to the passes usually fur- 
nished sheriff or other officers; and upon presentation of said 
paper to the clerk of the county, city or corporation 4... ceris. 
in which the patient resides, the said clerk shall ‘ts tissue. 
furnish the said person to convey said patient to the asylum 
the usual certificates of transportation: provided further, that 
the said superintendent shall allow the party ap- Proviso. 
pointed under this provision only the actual necessary expenses 
incurred by him or them in conveying to the asylum said 
patient; and in cases in which neither of the above-mentioned 
arrangements for guarding and conducting the insane to asy- 
. lum shall be expedient or advisable, the sheriff or other guard, 
as heretofore, shall conduct insane persons to the asylum, and 
shall be allowed actual necessary expenses in discharging this 
duty, and also one dollar per day to the sheriff or other officer 
for each day actually occupied 1 in this service. 

53. When a person in jail on a charge of haying committed 
a criminal offense, appears, from a certificate of a Code of 1873, 


: ; : : ch. 201, § 14; 
grand jury, or otherwise to the satisfaction of the re-enacted. 

. 4 ; P , eh. 16, 
court in which he is held to answer, to have been $14. 


When not 
insane at the time of committing the act, and con- indicted. 


tinues to be so insane, the court, in its discretion, may order 
him to be sent to one of the lunatic asylums of the state, or to 
be delivered to his friends. 

54. No person shall, while he is insane, be tried for a 
criminal offense. 178 ob 17, 18 

55. If a court in which a person is held for trial, see reason- 
able ground to doubt his sanity at the time at which, pia ¢ 17 
but for such doubt, he would be tried, it shall sus- Prycrednes. 
pend the trial until a jury inquires into the fact as oatd tobe 
to such sanity. Such jury shall be empaneled at its ““"" 
bar. If the jury find the accused to be sane at the time of 
their verdict, they shall make no other inquiry, and the trial 
in chief shall proceed. If they find that he is insane, they 
shall inquire whether or no he was so at the time of the al- 
leged offense. If they find that he was so at that time, the 
court may dismiss the prosecution, and either discharge him, 
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or, to prevent his doing mischief, remand him to jail, and 
order him to be removed thence to one of the lunatic asylums 
of this state. If they find that he was not so at that time, 
the court shall commit him to jail, or order him to be confined 
in one of the said asylums until he is so restored that he can 
be put upon his trial. 

56. If, after conviction and before sentence of any person, 
Ibid § 18. the court see reasonable ground to doubt his sanity, 
migieel 4 it may empanel a jury to inquire into the fact as to 
= his sanity, and sentence him, or commit him to jail 
or to a lunatic asylum, according as the jury may find him to 
be insane or sane. 

57. When the board of directors of the lunatic asylum shall 
Ibid § 19. give notice to the clerk of the court, in pursuance of 
When sansy the thirty-second section of chapter eighty-two, such 
restore’. clerk shall issue a precept to the officer of said 
court, requiring him to bring the said prisoner from the asy- 
lum and commit him to jail. 

58. When a prisoner is so brought from the asylum and 
Thid § 20. committed to jail, or when it is found by the verdict 
wheabvouent Of another jury that a prisoner, whose trial or sen- 
trom asyiu= tence was suspended by reason of his being found 
to be insane, has been restored, if convicted, he shall be sen- 
tenced; and if not, the court shall proceed to try him as if no 
delay had occurred on account of his insanity. 

59. When a person tried for an offense is acquitted by the 
Thid 21. Jury by reason of his being insane, the verdict shall 
acquitted. state the fact; and thereupon the court may, if it 
deems him dangerous, order him to be committed to jail until 
he can be sent to one of the said asylums. 

60. When any person confined in an asylum and charged 
ch. 82,§32. With crime, and subject to be tried therefor, or 


oP when te convicted of crime, shall be restored to sanity, the 
sanity, board shall give notice thereof to the clerk of the 
court by whose order, or by the order of the judge thereof he 


was confined, and deliver him in obedience to the proper 


precept. 

61. If a person be found to be insane by justices before 
ibid $43. = Whom he may be examined, or in a court in which 
Committee o . : : 
alunatic. he may be charged with crime, as aforesaid, the 


7 
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court of the county or corporation of which he is an in- 
habitant shall appoint a committee of him. 

62. If any person charged with or convicted of crime be 
found, in the court before which he is so charged or tia 5 27. 
convicted, to be a lunatic, and such court shall changed with 
order him to be confined in one of the lunatic asy- received. 
lums, or if a court, or judge thereof, shall order any person 
charged with crime to be confined in one of the lunatic asy- 
lums, he shall be received and confined if, or so soon as, there 
is a vacancy therein. The sheriff, or other officer of the court 
by which, or by the judge of which the order is made, shall 
immediately proceed, in the manner directed by the seven- 
teenth section of this chapter, to ascertain whether such 
_ vacancy exists, and until it is ascertained that there is a 


vacancy, such lunatic shall be kept in the jail of such court. 


om poe 


for] 


§ 2247. 
Asyluin, how 
designated. 
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GOVERNMENT OF ASYLUM. 


. Title of asylum. 
. Board of trustees, appointment, term 


of office, organization. 


. Powers of trustees. 
. Bond of trustees, 
. Superintendent, qualifications, pow- 


ers and duties. 


. Superintendent exempt from sub- 


peena; officers exempt from jury 
and militia duty. 


. Accounts, audit, payment. 
. Compensation of trustees. 
. Trustees not to be interested in con- 


tracts. 


. Accounts, how kept. 
. Biennial reports of trustees. 
. Accounts and books of asylum to be 


open to inspection, 


. Ex-oflicio officers. 
. Superintendent may employ assist- 


ants; salaries. 


. Duty of retiring board of trustees. 
. Purchases, power of trustees. 
. Improvements and repairs, duty of 


trustees. 


. Bills to be certified by president. 
. Appropriations. 


ADMISSION AND DISCHARGE, 


Patients with contagious diseases 
not admitted. 
Preferences for admission. 


. Transfer to asylum. 
. Discharge, proceedings. 
. Discharged patients supplied with 


clothing and money. 


. History of patient, duty of superin- 


tendent; support. 


| 26. Correspondence to be unrestricted, 


27. 
28. 


62. 


regulations. 
Sudden deaths to be reported. 
Refusal to comply with two pre- 
ceding sections, penalty. 


. Transfer to asylum, expenses. 
. Transfer to be made by sheriff or 


assistant. 


. Sheriff may employ guard, 

. Compensation of guard. 

. Compensation of sheriff. 

. Expenses of transfer, itemized bills. 
. Certificate on admission. 

. Expenses of transfer, how paid. 

. Appointment of guardian. 

. Investigation of insanity, commit- 


ment, delivery to friends. 


. Transfer of indigent insane, ex- 


penses. 


. Private patients, charges for. 
. Investigation of insanity, costs. 
. If information groundless, expenses 


paid by complainants. 


. Inquest of insanity, discharge. 
. Support of insane; expenses, how 


borne. 


. Reimbursement to territory. 
. Expenses of restraint and care, 


power of probate court. 


. Chargeability of relatives. 
. Indigent insane, support. 


CRIMINAL INSANE. 


. Acquittal on ground of insanity, 


commitment by district court. 


. Acquittal on ground of insanity, 


commitment. 


. Dangerous insane to be transferred 


to asylum. 
Order of court for removal. 


1. The territorial asylum for the insane and idiotic, situated 
Code of ssi, near the town of Steilacoom, in the county of Pierce, 


shall be hereafter styled and known as “The Hos- 
pital for the Insane in Washington Territory,” and 


all statutes mentioning and referring to said asylum, heretofore 
enacted and not otherwise inconsistent with the provisions of 
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this act, shall hereafter have the same operation as if they 
mentioned or referred to “The Washington Hospital for the 
Insane.” 

2. A board of three trustees shall be nominated by the goy- 
ernor, and with the consent of the legislative ¢ 224s. 
council, by him be appointed, who shall be known tees, how cow 
as “The Trustees of the Hospital for the Insane in of office 
Washington Territory.” The said trustees shall hold office for 
two years from the second Monday in January, following date 
of appointment and until their successors are appointed and 
qualified, subject to removal for good and sufficient cause, by 
the governor, at any time. The board at their first meeting 
shall elect one of their number president and may appoint as 
secretary one of their number, or if they prefer, they may ap- 
point any person not a member of the board as secretary. 
The secretary shall receive an annual salary of one hundred 
dollars. Should a vacancy occur in the board of trustees, the 
governor shall appoint to fill the vacancy for such unexpired 
term. If at any meeting the president be absent, the board 
shall choose from their number a president pro tempore. Two 
of the board shall constitute a quorum for the transaction of 
business. 

3. Said board shall have power to make all necessary repairs 
and improvements as in their judgment may be oes ee 
necessary, for the conduct of said hospital, and to of the trustees. 
hold, manage, dispose of and convey all real and personal 
property made over to them by gift, devise or bequest and the 
proceeds and increase thereof for the use of said hospital. 
Said board shall take charge of the general interests of the 
hospital and shall manage and conduct the same in such 
manner as may appear to them best and most economical. 
They shall employ a superintendent, and may ordain by-laws 
for the government of said hospital and therein may prescribe, 
in a manner consistent with the laws of the territory, the duties 
of all persons connected in any way with the management of 
said hospital. Said board shall furnish the territorial auditor 
with a certified copy of such by-laws as they may adopt, and 
of any and all changes therein which from time to time said 
board may make. 

4. Each of said named trustees and their successors shall, 
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§ 2250. before entering upon the duties of his office, give a 
give bord ww bond of five thousand dollars, approved by the gov- 
emir" ernor and filed in the office of the secretary of the 
territory, for the faithful performance of his duties. 

5. The superintendent shall be a skilful practicing physi- 
jos cian, and shall reside upon the hospital grounds. 
and qualifea~ Fe shall hold his office for such time as the trus- 
tion of super- E 5 . 
intendent. tees may deem wise and for the efficiency and 
economy of the institution; he shall have entire control of 
the medical, moral, dietetic treatment of the patients, and, so 
far as is not inconsistent with the by-laws and regulations of 
the hospital, of all other internal government and economy of 
the institution and he shall, in such manner and under such 
restrictions and for such terms of time, as the by-laws may 
prescribe, appoint all subordinate employes, and shall have 
entire direction of them in their duties. 

6. The superintendent shall not be required to attend any 
cee: court as a witness in a civil suit, but parties desiring 
Superintend- hig testimony can take and use his deposition; nor 
quired to at shall he be required to attend as a witness in any 
#witness. criminal case, unless the judge of the court before 
which his testimony shall be desired, shall, upon being satis- 
fied of the materiality of his testimony, require his attendance, 
Officers ana 20d he and all other persons employed at the hos- 
cmpoges°* pital shall be exempt from serving on juries, and 
certainduties. in time of peace, from performing military duties. 

7. The necessary expenditures of the trustees, the salary of 
§ 2053. employes and all other expenses incident to the 
auditeland conduct of the hospital, shall be examined by the 
pe trustees upon accounts rendered, and if approved by 
them, shall be so certified to the territorial auditor. The 
trustees shall, in the by-laws fix the days of their monthly 
visitations and shall at the hospital on those days, receive and 
examine all accounts presented to them and certify to the ter- 
ritorial auditor such as they approve. 


8. The trustees shall each be paid his actual and necessary 


ge.  __ traveling expenses, in going and returning from the 
ersonal ex- nN , “ . 

penses of. meeting of said board, and in performing the neces- 
rustees, 8 . . . 

paid. sary visitation required by this act, and shall be 


reimbursed all other necessary expenditures incurred in dis- 
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charge of their official duties, and shall receive three dollars 
per day for the time actually spent in the discharge of such 
duties. 

9. No trustees shall be appointed or employed in any office 
under authority of the board except as provided in G.2255. 
section 3147 [2248] of this act, nor be directly or in- be interested 
directly interested in any contract, debt or account tact! °°" 
to be made by said board for any purpose whatever. 

10. The trustees shall cause the accounts of said institution 
to be so kept and reported as to show the quality, eae Ue 
quantity, cost and vendor of every article purchased must be kept. 
for use therein. 

11. The trustees shall meet on, or within one month before 
the first day of meeting of the legislative assembly, 2257. 

. . ° fust make 
at every biennial session thereof, and shall then pre- out report 
pare and lay before the governor and said assembly, years. ois 
a full and detailed, but concise report, exhibiting a particular 
statement of the condition of the hospital and all its concerns, 
an account of all contracts, expenditures and liabilities, with 
a list of the salaried officers and their salaries, and in a tabular 
form the value of the stock and supplies on hand. 

12. The accounts and books of the hospital shall at all times 
be open to inspection of the legal visitors of the § 225s. 
institution, or any taxpayer of the territory. 

13. The governor, justices of the supreme court and mem- 
bers of the legislature shall be ex-officio visitors of § 2259. 
the institution. 

14. The superintendent, by and with the consent of the 
board of trustees, may employ such assistants as are § 2266. 


Superintend- 


necessary for the effectual and economical manage- pereeey a 

ment of the institution, and the regular officers shal] uts: salary. 

not receive salaries to exceed the following sums: one superin- 
tendent, twenty-two hundred dollars per annum, ($2200); one 
accountant, thirteen hundred dollars per annum, ($1500); one 
head warden, six hundred and fifty dollars per annum, ($650); 
four additional wardens, each five hundred and fifty dollars 
per annum, ($550); one additional warden, four hundred dol- 
lars per annum, ($400); two matrons, to aggregate one thous- 
and dollars per annum, ($1000); one assistant matron, three 
hundred dollars per annum, ($300); one laborer, four hundred 
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dollars per annum, when required, ($400); one teamster, four 
hundred dollars per annum, when required, ($400) ; one car- 
penter, six hundred and fifty dollars per annum ($650). All 
the officers and employes may be furnished subsistence, 
quarters, lights and fuel for one, with quarters for a family, in 
excess of salaries. 

15. The retiring board of trustees, and those constituting 

§ 2268, the board to be appointed during each session of 
ing board ot” the legislature, shall meet on the second Monday 
eee of January following, when it shall be the duty of 
the retiring board to examine and vouch for all accounts and 
liabilities they may have contracted, and then turn over all 
books and other property belonging to the institution to the 
new board of trustees. 

16. The board of trustees shall have power to make all 

§ 2269. purchases necessary to carry into effect the provi- 
tusteesto sions of this act, which purchase made shall be 
chases from the lowest responsible bidder. Said board 
shall, as often as it deems necessary, advertise for two consecu- 
tive weeks, in two or more newspapers published in the terri- 
tory, for sealed bids, in duplicate, for the furnishing of all the 
supplies required until the date of the next advertisement. 
Bids shall be accepted in detail as near as practicable, and the 
advertisement shall so state. The contract for such supplies 
shall be let to the lowest responsible bidder; all bids received 
by the board shall be kept by its secretary and shall be sub- 
ject to inspection by any person. No officer or employe shall 
have authority to purchase at the expense of the territory any 
article for the hospital, except in case of extreme necessity, 
and when the superintendent shall consider such article abso- 
lutely necessary. But all supplies shall be purchased as pro- 
vided in this section. 

17. For all material, improvements or repairs required at 
2270. the hospital for the insane the trustees shall adver- 
aterial and . : ° : 

improvements, tise as provided in this chapter for the purchase of 
edand made. supplies, and let the same to the lowest responsible 
bidder, stating in said advertisement the kind of buildings, 
improvements and material, so that a bidder can bid intelli- 
gently. And in no case shall the trustees expend more than 
five hundred dollars in any one year for improvements, mate- 


rial or repairs, except as above provided. 
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18. All itemized bills of purchase made, when having been 
examined by the board of trustees and found cor- 527. ) 
rect, shall be certified by the president, or the presi- ‘correct must 
dent, pro tem., of the board then sitting, and the the president 
same transmitted to the auditor who shall audit the same and 
draw his warrant on the territorial treasurer for the amount, 
and the said treasurer is hereby authorized and required to 
pay the same out of any money in the treasury not otherwise 
appropriated. 

19. Twenty-six thousand dollars, or so much thereof as may 
be necessary, are hereby appropriated for each fiscal § et em 
year, to defray the expenses of said institution; and ‘rasylum. 
an additional sum per annum of not to exceed two thousand 
dollars in any one year, for the purpose of repairs of buildings, 
the erection of additional wards, and supplying water to said 
institution. 

20. No person laboring under any contagious or infectious 
disease shall be admitted into said hospital as a § 2260. 
patient. 

21. In admitting patients to and retaining them in the hos- 
pital, the indigent insane of this territory shall 99). 
always have precedence; andif at any time the pro- (ugar as 


tients of the 
territory; 


visions of the institution are not sufficient to meet preference 
the applications for admission, recent cases shall, °**¢™*°™ 
for the time being, have precedence over those of a chronic 
character. 

22. In conveying patients to the hospital, the sheriff, with 
the approval of the judge of the probate or district ¢ 555 
court from which the warrant of commitment issues, serrniete 
may employ one assistant for each patient. es ae 

23. Any patient may be discharged from the hospital, when, 
in the judgment of the superintendent it may be § 2264. 


When and 


expedient. Whenever a patient not cured, or any how patients 
indigent patient shall be ordered discharged, the charged. 

superintendent shall immediately give notice thereof to the 
probate judge of the county in which said patient resided, and 
if in the judgment of the superintendent, such patient so or- 
dered to be discharged is in fit condition to be sent to his or 
her county, unattended by any person, the superintendent 


may return the patient to the county, from whence he or she 
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came, if indigent, at the expense of said county, but if such 
patient so ordered to be discharged from said hospital and 
care, without endangering the health of such patient, is 
through or by any reason unfit to be alone sent to the county 
from~ which he or she was committed to said hospital, the 
superintendent shall so certify to the probate judge of said 
county; who shall immediately, upon receipt of the notice, 
issue his warrant to the sheriff, commanding him to remove 
the patient and return him or her to the county from whence 
he or she came. If, within thirty days after the notice, the pa- 
tient be not removed, the superintendent, if he think necessary, 
may return the patient to the county from which he or she 
came, at the expense of the county: provided, that if any such 
patient is not in a condition to either go or be removed to 
said county, he or she may, for the time being, be retained in 
said hospital at the expense of the county from which he or 
she was so committed. 

24. No pauper shall be discharged from the hospital with- 
§ 2265. out suitable clothing; and the trustees may furnish 


Indigent in- 


sanenot tobe the same at their discretion, together with such sum 
ischarge 


aa of money not exceeding ten dollars as they may 
money. deem necessary. To carry into effect the provisions 
of this section, the board of trustees are hereby authorized and 
empowered to make requisitions on the territorial auditor for 
such sum or sums as from time to time they may need for the 
purpose mentioned herein, not exceeding, however, the sum of 
two hundred dollars per annum and said territorial auditor 
on receipt of such requisitions signed by the president and 
secretary of said board shall issue the warrant on the terri- 
torial treasurer for the amount thereof with the limitations 
prescribed herein. 

25. It shall be the duty of the superintendent to ascertain 
§ 2267. by diligent inquiry and correspondence, the history 


Superintend- 


Superintend- of each and every patient admitted to the hospital, 
at ais’ sand whether such patients, or their friends or fami- 
pte lies, if any there be, are able to defray the expenses 
of his or her care, and report the facts to the board of trustees, 
who shall use efficient means for the collection of all sums 
due the institution, from those who are able to pay for such 


care. 
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26. There shall be no censorship exercised over the corre- 
spondence of the inmates of insane asylums, except. ¢ 9973 
as to the letters to them directed, but their other blag dd: 
post office rights shall be as free and unrestrained from censor. 
as are those of any other resident, or citizen of this “"” 
territory, and be under the protection of the same postal laws; 
and every inmate shall be allowed to write one letter per 
week, to any person he or she may choose. And it is hereby 
made the duty of the superintendent to furnish each and every 
inmate of each and every insane asylum, both public and _ pri- 
vate, in the territory of Washington, with suitable material 
for writing, enclosing, sealing, stamping and mailing letters, 
sufficient for the writing of one four page letter a week: pro- 
vided, they request the same, unless they are otherwise fur- 
nished with it; and all these letters shall be dropped by the 
writers themselves, accompanied by an attendant, when neces- 
sary, into a post office box, provided by the territory, at the 
institution, in some place easily accessible to all the patients ; 
and the contents of these boxes shall be collected at least as 
often as once in each week, by an authorized post office agent; 
and it is hereby made the duty of the superintendent of every 
insane asylum in the territory of Washington, both public 
and private, to deliver or cause to be delivered to said person, 
any letter or writing to him or her directed: provided, the 
physician in charge does not consider the contents of such 
letter dangerous to the mental condition of the patient. 

27. In the event.of the sudden or mysterious death of any 
inmate of any insane asylum, either private or pub- § 2274. 


Sudden 


lic, in the territory of Washington, such fact shall be hare tig 
reported by the superintendent thereof to the coro- cen" 
ner of the county in which such death occurs, or to the nearest 
justice of the peace therein, and a coroner’s inquest shall be 
held as provided by law in other cases. And in all asylum 
investigations, the testimony of any person offered as a witness, 
whether sane or insane, shall be competent, and the court 
and jury shall be the sole judges of the credibility of such 
testimony. 

28. Any person refusing or neglecting to comply with, or 
wilfully and knowingly violating any of the provi- $772) nent 
sions of this chapter shall, upon conviction thereof, (iipiy with 
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be punished by imprisonment in the penitentiary 
runto. for aterm not exceeding three years, or by fine not 
Mest paid by eXceeding five hundred dollars, or both at the dis- 
ernitery- cretion of the court, and shall be ineligible to any 
office in the institution afterwards: and, provided further, that 
the expense of said coroner’s inquest shall be paid by the 
territory of the fund appropriated for the support of the hos- 
pital for the insane. 


29. The cost of transporting persons to the insane asylum 


the provisions 


§ 2276. shall be paid by the territory of Washington. 
30. The person adjudged insane must be conveyed to the 
§ 2277. asylum by the sheriff of the county in which such 


Sheriff must 


takeallin- person, or persons are adjudged insane, or by some 


Sane persons 


toasylum. —_ person selected by the sheriff. 
31. In case the probate judge shall deem it necessary, he 
§ 2278. may direct, in the order adjudging the insanity of 


Upon order of : 

court, sheriff any person or persons, that the sheriff may select 
may employ A £ ' 
guard. one person as a guard to assist in conveying said 
person or persons to the asylum. 


32. The person so selected as a guard shall receive three 


§ 2279, dollars per day, and no more, for his services as 
Compensating a : 
guard, such guard, for the time necessarily employed by 


him in assisting to convey such insane person to the asylum, 
only; and in addition thereto he shall receive ten cents per 
mile both ways, computed by the nearest traveled route to the 
asylum from the county seat in which such person or persons 
were adjudged insane. 

33. The sheriff shall receive five dollars per day and no 


2280. sj, more for the time necessarily employed in convey- 
Compensation , s “ie 
of sherit?; Ing insane persons to the asylum, and in addition 


mileage, how 


computed. thereto he shall receive ten cents per mile both 
ways, to be computed by the nearest route to the asylum from 
the county seat in which such person or persons were adjudged 
insane. : 
34. The said sheriff and guard shall each make out in writ- 
oa. -ing an itemized account, showing the number of 
chard must days necessarily employed in conveying said insane 
id bills wa. persons to the asylum, the route traveled, the num- 
aie: ber of miles traveled, as provided in this chapter, 
and shall verify the same by his oath. In addition thereto 
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said sheriff or guard conveying such insane person shall make 
a like account of the amount necessarily paid out by him for 
the board and traveling expenses of the insane person or per- 
sons, and shall verify the same by his oath; accounts so made 
out must be filed with the territorial auditor. 

35. Whenever any patient is delivered at the asylum under 
the provisions of this act, the superintendent of the ¢ 2959, 

; : . Upon deliy- 
asylum shall give to the sheriff or guard deliver- ery of patient, 
ing such patient, a certificate stating the name of must give cer- 
the patient, from what county admitted, and the eg bere 
court that committed the same. and county. 

36. The territorial auditor shall examine the sworn statement 
of the sheriff, or guard, and the certificate of the § 2288, 
superintendent of the hospital for the insane, and Accounts of 
if he find the same correct, he shall audit the same, ett bev, 
or any part thereof, and issue a warrant on the ter- ?%“ 
ritorial treasurer who shall pay the same out of any money in 
the treasury not otherwise appropriated. 

37. The several probate courts in their respective counties 
in this territory, shall have power to appoint guar- G63. arte 
dians to take the care, custody and management of may appoint — 
all idiots, insane persons, and all who are incapable fee 
of conducting their own affairs; and of their estates, real and 
personal; the maintenance of themselves and families, and the 
education of their children. 

38. The probate court of any county in this territory, or 
the judge thereof, upon application of any person g 1032, 
under oath, setting forth that any person by reason insanity of 


persons, and 


of insanity is unsafe to be at large, or is suffering peor 
under mental derangement, shall cause such per- keeping. 

son to be brought before said court or judge at such time and 
place as the court or judge may direct; and shall cause to ap- 
pear at said time and place, one or more respectable physicians 
who shall state under oath or in writing, their opinion of the 
case; and if the said physician or physicians shall certify to 
the insanity or idiocy of said person, and it appear to the sat- 
isfaction of the court or judge that such is the fact, said court 
or Judge shall cause such insane or idiotic person to be taken 
to and placed in the hospital for the insane in W ashington 
territory: provided, that such person or any person in his be- 

50 
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half, may demand a jury to decide upon the question of his 
insanity, and the court or judge shall discharge such person if 
the verdict of the jury is that he is not insane. Said court or 
judge shall also inquire as to the ability of such insane or 
idiotic person to bear the expense of his keeping in said hos- 
pital, and shall certify the result to the trustees of the hospital 
for the insane in Washington territory, and in case such per- 
son shall have sufficient means to bear such expense, said 
court or judge shall cause to be paid to the territorial treas- 
urer the amount of two months’ expenses in said hospital in 
advance, and a like amount regularly every two months there- 
after so long as such person remains under treatment in said 
- hospital if he shall have means [sufficient] therefor: provided, 
however, that if such person be the head of a family, no property 
that is by law exempt from execution or attachment for debt 
shall be taken to pay such expenses: provided, that when the 


Court may relations or friends desire to take charge of such 
permi : PO ee ‘. 

friends insane or idiotic person the court or judge may so 
to take charge, 5 . 

when. order, if they shall give bonds to be approved by 


said judge conditioned that such insane or idiotic person shall 
be well and securely kept. 

39. The county shall, in all cases where the person is indi- 
§ 1633, gent, be at the expense of such conveyance to the 
tusececunties 2SyYlum, and in the event of the death of such person, 
pens -be chargeable with the funeral expenses: [ provided, 
that when such insane person is a resident of another county, 
the county wherein such proceedings were had shall recover 
from the county of which such insane person is a resident all 
costs and expenses. |* 


40. Paying patients, whose friends or whose property can 
§ 1634, pay their expenses shall do so in accordance with 
thaPesmply the contract made with the trustees of the insti- 
mimeonee* tution; the charge in all cases shall be reasonable 
and in proportion to the amount of care and accommodation 
required by their friends or guardians. 

41. When any person shall be found to be insane, or com- 
§ 1636. ing within the provisions of this act, the cost of the 


Ward’s estate 


first liable,if proceedings shall be paid out of his estate, or, if that 


suflicient, 


then county. be insufficient, by the county. 


*See ¢ 2276, pl. 29, supra. 
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42. If the person alleged to be insane shall be discharged 
and it shall be thought by the court that there were § 1697, 
no grounds for such impression of insanity, then the plainant shall 
cost shall be paid by the person at whose instance costs. 
the proceeding was had, and execution may issue for the same. 

43. Whenever the court shall receive information that such 
ward has recovered his reason, he shall immediately  ¢ 1¢59, 
inquire into the facts, and if he finds that such ward Ma2V1%"" 
is of sound mind, he shall forthwith discharge tiarges guar. 
such person from care and custody; and the guar- “”” 
dian shall immediately settle his accounts and restore to 
such persons all things remaining in his hands belonging or 
appertaining to such ward. 

44, All the expenses of taking care of such insane person 
and the management of his estate, shall be paid out. 5165s. 
of his estate if it be sufficient, if not, out of the terri- how borne. 
torial treasury. 

45. In all cases of appropriation out of the territorial treas- 
ury for the support and maintenance, treatment, or ne 


confinement of any insane person, the amount there- may receive 


disbursements 


of may be recovered by the territory from any per- trom any one 


who is bound 


son, who by law is bound to provide for the support fo er ae 
and maintenance of such insane person, if there be Perse. 
any such ability to pay the same. 

46. Every probate court shall have power to make orders 
for the restraint, support and safe keeping of such 5 1645. 
person, for the management of his estate, and the support and 
maintenance of his family, and education of his children, out 
of the proceeds of his estate; to set apart and reserve, for the 
use of such family, all property, real or personal, not necessary 
to be sold for the payment of debts; and to let, sell or mort- 
gage any part of such estate, real or personal, when necessary 
for the payment of debts, the maintenance of such insane 
person or his family, or the education of his children. 

47. The father or mother of such insane person shall main- 
tain them at their own charge, if of sufficient ability, § 155. 
and if not, then the children, grandchildren, or grandparents, 
shall, if of sufficient ability, maintain them at their own 
charge. 

48. Every poor person who shall be unable to earn a live- 


™ 
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§ 2697. lihood in consequence of bodily infirmity, idiocy, 
lunacy or other cause, shall be supported by the father, grand- 
father, mother, grandmother, children, grandchildren, brothers 
or sisters of such poor person, if they or either of them be of 
sufficient ability; and every person who shall fail or refuse to 


support his or her father, grandfather, mother, grandmother, 


child, grandchild, sister or brother, when directed by the board 
of commissioners of the county where such poor person shall 
be found, whether such relative reside in the county or not, 
shall forfeit and pay to the county, for the use of the poor of 
their county, the sum of thirty dollars per month, to be 
recovered in the name of the county commissioners for the use 
of the poor as aforesaid, before any justice of the peace, or any 
court having jurisdiction: provided, that when any person be- 
comes a pauper from intemperance or other bad conduct, he 
shall not be entitled to any support from any relation except 
parent and child. 

49. The district courts of the territory shall have power to 
2202. ts commit to this institution any person, who, having 
maycommit been arraigned for an indictable offense, shall be 


persons ac- 


quitted on ac- found by the jury to be insane at the time of such 
sanity. arraignment, and the costs of such commitment 
shall be paid in the same manner as the costs of a commit- 
ment of an insane person out of a probate court. 

50. When any person indicted for an offense shall, on trial, 
§ 1101. be acquitted by reason of insanity, the jury, in 
When defend- 
aes cnet giving their verdict of not guilty, shall state that it 
ofinsanity. was given for such cause; and thereupon, if the dis- 
charge, or going at large of such insane person shall be con- 
sidered by the court manifestly dangerous to the peace and 
safety of the community, the court may order him to be com- 
mitted to prison, or may give him into the care of his friends, 
if they shall give bonds with surety to the satisfaction of the 
court, conditioned that he shall be well and securely kept, 
otherwise he shall be discharged. 


51. All persons now imprisoned by order of the district 


$2065. ,. courts of this territory who were found not cuilty 
ayia of the offense with which they stood charged, in 


consequence of insanity, and the court deeming it unsafe to 


the community to discharge them, and so ordered their con- » 
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finement in prison under the provisions of the statute then in 
force, [shall] be sent to the asylum provided by the territory 
for the insane, and there safely kept until cured or otherwise 
discharged by authority of law. 

52. The district court or judge thereof which had cognizance 


of and tried the case, is hereby authorized and re- ¢ a¢6, 


quired to make an order requiring the sheriff of the FON Shan 
county, where the party is confined, to transport ™*“°°"?*™ 
such insane person, without delay, to the said asylum, and the 
superintendent of said asylum is required to receive such per- 
sons in said asylum and care for them as he cares for other 
insane patients: provided, that in no case shall the alae a 
territory be chargeable for the transportation and ved. ” 
keeping of such insane persons when such insane persons may 
have sufficient property, real or personal, to defray the ex- 
pense of said transportation and keeping at the asylum; but 
if such insane persons are not able to pay the expense of such 
transportation, then such expense shall be paid by the terri- 
tory in the same manner as is usually paid for the transporta- 
tion of insane persons. 
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GOVERNMENT OF ASYLUM. 


. Asylum continued, title, board of 


directors. 


. Powers of directors. 
. Board of directors, 


appointment, 
term of office. 


. Treasurer, duties, bond. 

. Reports of directors. 

. President of board. 

. Superintendent and other officers. 

. Fiscal year, accounts. 

. Semi-annual accounts. 

. Term of office of directors, compen- 


sation. 


. Removal of directors. 
. Vacancies, how filled. 
. Directors not to be interested in 


contracts. 


. Neglect of official duty, penalty. 


ADMISSION AND DISCHARGE. 


. Investigation of insanity, Oe, 


tories, commitment. 


: Proceedings on investigation. 

. Interrogatories, statement of justice. 
. Duty of committing officer. 

. Transfer to asylum, expenses. 

. Admission to asylum. 

. Refusal to admit, return of patient. 
2. Non-residents, temporary confine- 


ment, return to friends. 


. Non-residents, when admitted. 
. Insane of naval service to give 


place to residents. 


. Idiots to be returned to county, ex- 


penses of removal. 


. Discharge to friends, criminals ex- 


cepted ; harmless incurables. 


. Delivery of patient to sheriff by 


surety. 


. Escape, recommitment. 

. Discharge on recovery, certificate. 
. Legal settlement defined. 

31. 


Support of insane, by whom paid. 


32. 
33. 
34. 
36. 
36. 
37. 


38. 
39. 


40. 
41. 
42. 
43. 
44. 


45. 
46. 


47. 


48. 
49, 


50. 
51. 


52. 


53. 
54. 


50. 
56. 


57. 
58. 


59. 


Lunatics confined in jail, disposition 
of, by court. 

Transfer to asylum, expenses, com- 
mitment. 

Fees of committing officers. 

Duty of committing officer, penalty. 

Support of insane in jail, allowance 
to jailer. 

Further allowance, for nurses and 
physicians. 

Appointment of committee. 

Investigation of insanity, 
mittee appointed. 

Non-resident, like proceedings. 

Bond of committee. 

Powers and duties of committee. 

Real estate of patient, when sold, 
petition. 

Petition referred to commissioner 
in chancery. 

Order of sale,disposition of proceeds. 

Support of infant insane, to whom 
chargeable. 

Investigation of insanity, expenses 
borne by county. 

“ Lunatic,” definition of. 

“Insane person,” definition of. 


com- 


CRIMINAL INSANE. 


Transfer to asylum, proceedings. 

Incurables in penitentiary, duty of 
justice, investigation, proceedings. 

Acquitted on ground of insanity, 
transfer to asylum. 

Non-accountability to law. 

Investigation of insanity before trial, 
removal to asylum. 

After conviction, like proceedings. 

Notice of recovery, prisoner re- 
manded to jail. 

On recovery, proceedings resumed. 

Fact of insanity to be stated in ver- 
dict of acquittal. 

On restoration to sanity, remanded. 


Norr.—Chapters 54, 55, 99, 108 and 114 of the Revised Statutes of 1879 corre- 


spond with chapters 158, 159, 14, 13 and 58 respectively of the code. 
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1. The West Virginia hospital for the insane, established at 
the town of Weston, in the county of Lewis, shall po vicea stat 
continue under the management of the present [gs 01" 
board of directors and their successors in office, who {isp eh, 
shall continue a body corporate by the name of the °°"? 
“West Virginia Hospital for the Insane.” 

2. By that name the board of directors may sue and be 
sued, and have a common seal, and continue to have Ibid § 2. 
charge of the hospital and of any real or persona] directors. 
estate heretofore or hereafter given or conveyed to it or to 
themselves for its use. 

3. The board of directors shall be composed of nine mem- 
bers. The governor shall nominate and by and yyiags, 


as amended 


with the advice and consent of the senate appoint 39°44 


said directors, whose term shall expire on the first Poartoi** 


day of February, one thousand eight hundred and {7s'stor. 
eighty-three, and in the month of January, one appointed” 
thousand eight hundred and eighty-three, the gov- aca, 
-ernor shall nominate, and by and with the advice 
and consent of the senate, appoint nine directors for said hos- 
pital, but said directors shall be divided into three classes, 
equal in number. The terms of office of the directors so ap- 
pointed in the month of January, one thousand eight hundred 
and eighty-three, shall commence on the first day of February 
one thousand eight hundred and eighty-three, and the terms 
of those in the first class shall be two years, those in the sec- 
ond class four years and those in the third class six years. In 
the month of January, in the year one thousand eight hundred 
and eighty-five, and every second year thereafter, the governor 
shall nominate and by and with the advice and consent of the 
senate, appoint three directors instead of the class whose terms 
expire in such year, and the terms of such three directors shall 
commence on the first day of February, in the year of their 
appointment, and continue six years. The governor may in 
like manner fill any vacancies that may occur in the board, 
and any one appointed a director by him during the recess of 
the senate, shall be a director until the next session of the 
senate thereafter. Not more than one director in each class 
shall be appointed from the county of Lewis, and not more 
than one director in the board shall be appointed from any 
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other county. Unless otherwise provided by law, a majority 
of the board shall constitute a quorum, but the board may in 
its discretion designate business of a nature by it to be speci- 
fied, which may be transacted by a stated number of directors 
less than a quorum. 

4. The treasurer heretofore appointed shall continue to dis- 
Ibid § 4. charge the duties of that office during the pleasure 
Treasurer. of the board, and any vacancy in such office shall 
be filled by the board, who shall require the person appointed 
to give bond in such penalty as they may prescribe. The treas- 
urer shall receive all money belonging to the hospital, and 
disburse the same under the orders of the board, and settle his 
account semi-annually. His draft on the treasury for an ap- 
propriation shall be under the order of the board, a copy of 
which shall accompany the draft; but no such draft shall be 
allowed by the auditor until all money drawn for the preced- 
ing year shall have been accounted for. 

5. The board of directors shall annually, on or before the 
Ibid § 5. first day of January in each year, report to the gov- 
rpyera. ernor, for the information of the legislature, the con- 
"eon dition of the hospital, with a full account of their 
contracts, receipts, disbursements, and proceedings; and an ac- 
count of allsums received and disbursed, with a list of the pa- 
tients, designated by name or otherwise, in the hospital during 
the preceding year, showing their age and sex, place of resi- 
dence and civil condition, the deaths and discharges, and con- 
dition when discharged, and any statistics and remarks as to 
the management of the insane, and the subject of insanity, 
which, in their jadgment may be useful. 

6. The board of directors shall biennially choose one of their 
mid gs, body to be president, and, in his absence shall choose 
1882, eh. 67. a president pro tempore. 

7. A superintendent, and as many assistants as may be nec- 
Thia § 7, essary (who shall be physicians) and other officers, 
ons: ~~ shall be appointed by the board, and shall receive 
ee ee Aatich compensation as the board may prescribe. 
Sata The board may also appoint an executive committee 
and may authorize the superintendent to employ as many 
nurses and attendants as may be necessary, and also discharge 
them, or any of them, and employ others, but the board shall 


™ 
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fix their compensation. Any one or more of the directors, to- 
gether with the superintendent, shall constitute an examining 
board, and may examine persons brought to the asylum as lu- 
natics, and order those found to be such to be received. 

8. The fiscal year of the said hospital shall end on the thir- 
tieth day of September, annually, and the directors yyia¢ ¢, 
and treasurer shall settle their accounts so as to con- "Ye" 
form thereto. 

9. The board shall transmit to the auditor the semi-annual 
accounts of their treasurer, and also a copy of his ipa Wah) 
official bond, as soon as the same shall have been accounts. 
rendered or executed. 

10. The terms of such officers shall respectively commence 
and continue, and they shall have such compensa- py, 99, s 32. 
tion and perform such duties and exercise such jormsonen 
powers as are prescribed by law for such officers. a ae 

11. The governor shall have power to remove any of such 
officers in case of incompetency, neglect of duty, mia¢3s. 
gross immorality or malfeasance in office; and he “7” 
may declare any such offices vacant, and fill the same as pro- 
vided in the following section. 

12. In cases of vacancy, during the recess of the senate, in 
any of the offices mentioned in this act, the gover- jyia 5 34. 
nor shall by appointment fill such vacancy until the Jigu'*.... 
next meeting of the senate, when he shall make a %8"*"® 
nomination for such office; and the person so nominated, when 
confirmed by the senate, (a majority of all the senators con- 
curring by ayes and nays), shall hold his office during the re- 
mainder of the term and until his successor shall be appointed 
and qualified. No person, after being rejected by the senate, 
shall be again nominated for the same office during the same 
session, unless at the request of the senate, nor shall such per- 
son be appointed to the same office during the recess of the 
senate. All acts or parts of acts inconsistent with this act are 
hereby repealed. 

13. No director of the hospital shall be personally interested 
in any contract in relation to the said hospital, or $b-\05.52- 


Director not 
. to be interest- 
its support. ed in contract. 


14. If any director of the hospital, justice, clerk of court, or 
other officer shall fail to perform any duty required miss so. 


794 WEST VIRGINIA. 
ay. of him in this chapter, or shall offend against any 
prohibition contained herein, he shall forfeit not less than 
fifty nor more than one hundred dollars. 

15. Any justice who shall suspect any person in his county 
Ibid § 11, to be a lunatic, shall issue his warrant ordering such 


as amended 


iss? ch_67, person to be brought before him. He shall inquire 
anintden ct Whether such person be a lunatic, and for that pur- 
oe pose summon a physician and any other witnesses. 
In addition to any other questions, he may propound as many 
of the following as may be applicable to the case: 

(1) What is the patient’s age and where born? 

(2) Is he married? If so, how many children has he? 

(83) What are his habits and occupation ? 

(4) How long since indications of insanity appeared ? 

(5) What were they? 

(6) Does the disease appear to increase? 

(7) Are there periodical exacerbations? Any lucid intervals, 
and of what duration ? 

(8) Is his derangement evinced on one or on several sub- 
jects? What are they? 

(9) What is the supposed cause of his disease ? 

(10) What change is there in his bodily condition since the 
attack? 

(11) Has there been a former attack? When, and of what 
duration ? 

(12) Has he shown any disposition to commit violence to 
himself or others? 

(13) Whether any and what restraint has been imposed on 
him ? 

(14) If any, what connections of his have been insane? 
Were his parents or grandparents blood relations? If so, in 
what degree ? 

(15) Has he had any bodily disease from suppression of 
evacuations, eruptions, sores, injuries, or the like, and what is 
its history ? What curative means have been pursued, and their 
effect, and especially if depleting remedies, and to what extent, 
have been used ? 

16. If the said justice decide that the person is a lunatic, and 
Ibid § 12. ought to be confined in the hospital, and ascertain 
trocretene® that he is a citizen of this state, then, unless some 
exeminatens- Derson (to whom the justice in his discretion may 
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deliver such lunatic) will give bond, with sufficient security, 
to be approved by said justice, payable to the state, with con- 
dition to restrain and take proper care of such lunatic, until 
the cause of confinement shall cease, or the lunatic is delivered 
to the sheriff of the county, to be proceeded with according to 
law, the said justice shall order him to be removed to the hos- 
pital, and received, if there be room therein. 

17. The interrogatories to the witnesses and the answers 
thereto shall be in writing, and, together with a iis ies 
written statement by the justice of any matter tories. 
known to him as to the fact of insanity, shall be transmitted 
by him with the order. 

18. The sheriff, or other officer to whom ht order of the 
justice is directed, shall immediately ascertain, by jyia gu, 
written inquiry of the superintendent of the hos- *39raet 


2, ch. 


pital, whether there is a vacancy therein; and daeyts 


further ascertain whether the said superintendent ty justice is 
will remove said lunatic to the hospital. Until itis “°° 
ascertained that there is a vacancy, and until the said super- 
intendent shall remove the lunatic, the patient shall be kept 
in the jail of the county. Whenever a lunatic is removed 
from jail on bond before the superintendent shall send for 
him, it shall be the duty of the sheriff to notify the superin- 
tendent without delay, and when the friends of any patient 
remove on bond any patient from the hospital such removal 
and return to the hospital, if the patient is returned, shall be 
at the expense of such friends. 

19. The superintendent shall, without delay, cause the 
lunatic to be removed to the hospital, but no other § 15, 
or greater allowance shall be made therefor than pe 9 


the actual expenses, to be paid out of the fund for fANerig 


transporting patients. ie apc 
20. When such patient arrives at the hospital, an examin- 
ing board shall be assembled as soon as may be, mias 16. 
and, if they concur in opinion with the justice, shall ““"* 
receive and register him as a patient. 
21. If they refuse to receive the patient because in their 
opinion he is not a lunatic, they shall so certify in tia s 17, 


as amended 


writing, to the officer in whose custody he may be, 1882. eb. 87 


When patients 


and such officer shall convey him back to the not received 
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county in which he was examined and there discharge 
him, and if they refuse to receive the patient for any other 
cause, such officer shall convey him back to the county in 
which he was examined, and confine him in the jail thereof 
until he be lawfully discharged or removed therefrom. 

22. If it appear to the justice that the person examined by 
Ibid $18, him is a lunatic, and a non-resident of the state, he 


as amended 


iss2, ch. 67, Shall be committed to jail; and if any non-resident 
coment be received into the hospital under such order, or 
nee be committed to jail, the board in one case, and the 
court to whose jail he may have been committed, in the other, 
shall, as soon as practicable, cause him to be returned to his 
friends, or to the proper authorities of the state from which he 
came, [and the expenses necessarily incurred in effecting such 
removal, including a compensation to the person making such 
removal, and one guard when necessary, of one dollar each 
per day, for each day actually employed in making such 
removal, shall be paid out of the state treasury on the warrant 
ofthe auditor. The governor may take such steps as he may 
deem proper to obtain from the state of which said lunatic is 
a resident, such expenditures as may be made by the state 
under this act.] But if the justice cannot ascertain of what 
state a lunatic 1s a resident, and shall so certify, the lunatic 
may be received into the hospital if there be room therein, to 
be kept until information is received as to his residence. 

23. No non-resident lunatic shall be admitted or retained in 
Ibid § 19. the hospital under any contract with the board, ex- 
ate cept when there is a vacancy therein not applied for 
on behalf of any person residing in the state. When so ad- 
mitted, the board may at any time discharge him and require 
his friends to take charge of him or send him back to his 
home, and shall do so whenever it may be necessary in order 
to make room for a person residing in the state. 

24, Insane persons of the naval service of the United States, 
Thid § 20. who may be sent to the hospital by the secretary of 
sone ureava. the navy under the thirtieth section of the act of 
aera} congress, approved August the third, eighteen hun- 
dred and forty-eight, may be received in such hospital; but 
when it shall become necessary for the purpose of admitting 
therein insane persons who are citizens of this state, the board 
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shall cause such insane persons of the naval service or marine 
corps, or so many as may be necessary, to be removed from 
the hospital and restored to the care of the secretary of the 
navy. 

25. If any idiot be sent to or received in the hospital, the 
board shall order him to be removed to the county qyia go, 
whence he came, and delivered to his committee, if {gsj2 
he have one, or if not, to the county court or a county *"°* 
commissioner, who shall give a receipt for him. The costs of 
such removal shall be paid out of his estate, if sufficient, but 
if not, shall be provided for by the said county court at the 
charge of their county. 

26. Except in the case of a person charged with crime and 
subject to be tried therefor, or convicted of crime mia sex. 
and subject to be punished therefor, when in a con- may beds 
dition to be so tried and punished, the board of the hospital. 
hospital or the circuit court of any county may deliver any 
lunatic confined in the hospital or in the jail of such county 
to any friend who will give bond with security, with the con- 
dition mentioned in the twelfth section of this chapter, and 
where a lunatic, except as aforesaid, is deemed by the superin- 
tendent of the hospital both. harmless and incurable, the board 
may deliver him without such bond to any friend who is will- 
ing, and in the opinion of the board, able to take care of 
him. 

27. If the person giving any bond mentioned in the preced- 
ing, or the twelfth section of this chapter, or his rep- yyia ¢.04, 
resentative, shall deliver the lunatic therein men- **™* 
tioned to the sheriff of the county, according to the condition 
of the bond, such sheriff shall confine the lunatic in the 
jail of his county until a vacancy shall occur in the hospital, 
as provided in section fourteen of this chapter, 

28. If any lunatic confined in the hospital shall escape, the 
president of the board, or, if required by any person ray Ae 
to do so, any justice of the county, where such luna-_ naties. 
tic may be, shall issue his warrant to the sheriff of such 
county to arrest and carry him back to the hospital, which 
warrant the sheriff shall forthwith execute, and may execute 
it in any part of the state. 

29. When any other person confined in the hospital or in 
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Ihia § 27, jail as a lunatic shall be restored to sanity, the 


as amended 


iss, ch_67, @Xamining board, if such person be in the hospital, 
Pete Berens and, thevcreuiteor county court of the county in 
eh which he is confined, if he be in jail, shall, upon 
examination of such person, discharge him from custody and 
give him a certificate thereof. 


30. Each patient in the hospital shall be deemed an inhabi- 


Iidg28. = tant of the county in which he had a legal settle- 
patient. ment at the time of his removal to the hospital. 

31. If not previously paid by individuals, the expense of 
Ibid § 29. removing any lunatic to and from the hospital, and 


Expenses of 


lunatics, how Of the maintenance and care of him therein, shall 
ai be paid out of the treasury of the hospital, and the 
expense of the maintenance and care of any lunatic in any 
jail shall be paid out of the public treasury ; such expenses, in 
either case, to be refunded in the manner hereinafter pro- 
vided. 

32. When any person shall be confined in any jail as a 


Ibid § 31. lunatic, the jailer shall certify the fact to the circuit 
ae court of the county at the next ensuing term. The 


court shall thereupon cause such person to be examined by 
two disinterested persons, who shall, as soon as may be, report 
the result thereof. The court shall then make such provision 
for the maintenance and care of him as his situation may 


require. . 

33. Each officer shall be allowed eight cents per mile, be- 
Ibid § 33. sides tolls and ferriages for himself and the same 
Allowances ; 6 5 
tooficers. for each guard, both going to and returning from 


the hospital to carry a lunatic,and the same sum for the lunatic, 
going and also returning, when he is carried from the hos- 
pital. But no officer shall be allowed for more than one per- 
son as a guard for one lunatic, without a warrant from the 
examining justice, authorizing more than one, nor then for 
more than two persons. 

34. In addition to the compensation allowed by section 
miags3a. thirty-three, of chapter fifty-eight of the code, for 
Additional —_ carrying lunatics to the hospital for the insane, the 
oon circuit courts may allow such reasonable additional 
compensation for such services as may be just and proper in 
cases where the allowance authorized by the said section is not 
sufficient to pay the actual expenses incurred by the officers, 


ej 
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including a just compensation for the labor and time employed 
in such service, and the auditor is authorized to pay all bills 
for services of the character here referred to upon the cer- 
tificate or order of the court granting such additional. 
compensation. 

35. No officer shall be allowed anything for carrying a 
lunatic to or from the hospital, either for himself, hid § St 
his guard, or the lunatic, unless he shall have pre- oticers. 
viously ascertained that there was a vacancy therein. 

36. The allowance to the jailer for the maintenance and 
care of a lunatic shall be fixed by the court in whose ia § 35, 


as amended 


jail he is confined. No more shall be allowed for 1885, en. 39, 
his clothing than thirty dollars a year. No such Jailer. 
allowance shall be audited and paid, unless it appear in the 
certificate of it that the jailer proved to the court that, imme- 
diately after the commitment of the lunatic, and at least once 
in every twenty days thereafter, application was made to the 
board of directors of the hospital for admission, and that such 
application was refused for want of room, or that such appli- 
cations were not continued because the admission of the lunatic 
had been refused for some other cause than want of room, 
and it further appears in such certificate, that the jailer com- 
plied in due time with the provisions of section thirty-one of 
this chapter. 

37. When the same attendant, nurse, or physician is em- 
ployed to attend the sick in any jail, as well lunatics yy54 ¢ 56, 
as others, the court shall apportion the allowance Allowances to 
therefor,so as to ascertain how much is to be allowed ?»"“'#"* 
for each lunatic. 

38. If a person be found to be insane by the justice before 
whom he may be examined, or in a court in which Biass. 
he may be charged with crime, as aforesaid, the # lunatic. 
circuit court of the county of which he is an inhabitant shall 
appoint a committee for him. 

39. If a person residing in this state, not so found, be sus- 
pected to be insane, the circuit court of the county pias 3s, 
of which such person is an inhabitant shall, on the een 
application of any party interested, and after five “™°** 
days’ notice to the person so suspected, proceed to examine 
into his state of mind, and being satisfied that he is insane, 


shall appoint a. committee for him. 
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40. If a person residing out of the state, but having property 
tiag3o. therein, be suspected to be insane, the circuit court 
PPE of the county wherein the said property or the 
-greater part of it is, shall, upon like application, and being 
satisfied that he is insane, appoint a committee for him. 

41. The court making such appointment shall take from 


Ibid § 40. such committee a bond in such penalty as it shall 
Bond of com- = : . 
mittee, deem sufficient; and in the case of a lunatic sent to 


the hospital or committed to jail, the clerk of the court shall, 
within one month thereafter, transmit to the auditor a certi- 
fied copy of such bond, and of any order of the court in rela- 
tion to such lunatic or his estate; and in one month after such 
lunatic may be admitted into the hospital, the clerk shall send 
copies of the said bond and orders to the directors thereof. If 
any person appointed committee of a lunatic refuse the trust, or 
fail, at or before the term succeeding his appointment, to give 
bond as aforesaid, the court, on the motion of any party inter- 
ested, may appoint some other person committee, taking from 
such committee bond as aforesaid, or shall commit the estate 
of the lunatic to the sheriff of the county, who shall be the 
committee, and he and his sureties in his official bond bound 
for the faithful performance of the trust. 

42. The committee of an insane person shall be entitled to 
Ibid § 41. the custody and control of his person (when he re- 
Yowersand sides in the state, and is not confined in the hos- 
eyes pital or jail,) shall take possession of his estate, and 
may sue and be sued in respect thereto, and for the recovery 
of debts due to or from the insane person. He shall take care 
of and preserve such estate, and manage it to the best advan- 
tage; shall apply the personal estate, or so much as may be 
necessary, to the payment of the debts of such insane person; 
and the rents and profits of the residue of his estate, real and 
personal, and the residue of the personal estate, or so much as 
may be necessary, to the maintenance of such insane person, 
and of his family, if any; and shall surrender the estate, or so 
much as he may be accountable for, to such insane person in 
case he shall be restored to sanity, or the real estate to his 
heirs or devisees, and the personal estate to his executors or 
administrators, in case of his death without having been so 
restored to sanity. 


ie | 
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43: If the personal estate of such insane person be insuffi- 
cient for the discharge of his debts, or if the personal a das 
estate, or residue thereof, after payment of the debts, estat. 
and the rents and profits of his real estate, be insufficient for 
his maintenance and that of his family, if any, the committee 
of his estate may petition the court by which he was appointed, 
for authority to mortgage, lease, or sell so much of the real 
estate of such insane person as may be necessary for the pur- 
poses aforesaid, or any of them; setting forth in the petition 
the particulars and amount of the estate, real and personal, 
the application which may have been made of any personal 
estate, and an account of the debts and demands existing 
against the estate. 

44, On the presenting of such petition, it shall be referred 
to a commissioner in chancery, to inquire into and Lb ie 
report upon the matters therein contained; whose commissioner. 
duty it shall be to make such inquiry, to hear all parties in- 
terested in such real estate, and to report thereon with all con- 
venient speed. 

45. If, upon the coming in of the report and examination of 
the matter, it shall appear to the court to be proper, Ibid § 44. 
an order shall be entered for the mortgage, leasing, cou. 
or sale (on such terms and conditions as the court may deem 
proper), of so much of the said real estate as may be necessary. 
But no conveyance shall be executed until the sale shall have 
been confirmed by the court. The proceeds of sale shall be 
secured and applied under the order of court. 

46. The expenses of an insane infant (not paid by his com- 
mittee), or married woman, incurred in his or her et ae 
removal, maintenance, or care, shall be paid, within insane infant. 
the time specified in the preceding section, to the treasurer 
of the hospital or into the public treasury, as the case may be, 
by the guardian, if there be one who has sufficient funds in 
his hands, or if no guardian, having sufficient estate of such 
infant, then by his father, or if no father, by his mother, and 
by the husband of an insane woman. 

47. The compensation of the justices, physicians, and wit- 
nesses employed in the examination of a person 4nia ¢ 59, 


as amended 


charged with being a lunatic shall be such as may {o7sns+ 
Expenses of 


be prescribed by the county court of the county in ¢Stnitition 
dl 
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and commit- 


ment. which the examination is had, and be paid out 
of the county treasury. 

48. The word “lunatic,” whenever it occurs in this chapter, 
Thid § 51.,, shall be construed to include every insane person 
defined. who is not an idiot. 

49. The words “insane person” include every one who is an 
ch. 114.§17, idiot, lunatic, non compos, or deranged. 

50. If any person charged with or convicted of crime be 
ch. 108,§22, found, in the court before which he is so charged or 
atved with convicted, to bea lunatic, and such court shall order 
ie him to be confined in the hospital, he shall be re- 
ceived and confined if there be, or so soon as there is, a vacancy 
therein. The sheriff or other officer of the court by which the 
order is made, shall immediately proceed in the manner di- 
rected by the fourteenth section of this chapter to ascertain 
whether such vacancy exists; and until it is ascertained 
that there is a vacancy, such lunatic shall be kept in the jail of 
such court. 

51. Where any lunatic is to be discharged from the peniten- 
Ibid § 53 tiary, or when any convict becomes hopelessly insane, 
view in pea. before his or her term of sentence expires, it shall be 
oe the duty of the superintendent to notify a justice of 
Marshall county, of the time that such discharge will be made, 
or that such convict is considered to be hopelessly insane, 
when it shall be the duty of the justice to whom such infor- 
mation is given to proceed with such person as provided for 
under chapter fifty-eight of the code of West Virginia, relating 
to persons suspected of lunacy. 

52. When a person in jail, on a charge of haying commit- 
ch.64,§13. ted an indictable offense is not indicted by reason 


When acquit- 


ie piaeound of his insanity at the time of committing the act, 
commitment. the grand jury shall certify that fact to the court; 
whereupon the court may order him to be sent to the hospital 
for the insane of the state or to be discharged. 

53. No person shall, while he is insane, be tried for a crim- 
ch. 55,§9. inal offense. 

54. Ifa court in which a person is indicted for a criminal 
Ibid § 10. offense, see reasonable cause to doubt his sanity at 
Naclorfuna the time at which, but for such doubt he would be 
re bemsene- tried, it shall suspend the trial until a jury inquire 
into the fact of such sanity. Such jury shall be empaneled 


” 
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at its bar. If the jury find the accused to be sane at the 
time of their verdict they shall make no further inquiry, and 
the trial in chief shall proceed. If they find that he is insane 
they shall inquire whether he was so at the time of the alleged 
offense. If they find that he was so at that time the court may 
dismiss the prosecution, and either discharge him or to prevent 
his doing mischief, remand him to jail, and order him to be 
removed thence to the hospital for the insane. If they find he 
was not so at that time, the court shall commit him to jail, or 
order him to be confined in said hospital until he is so restored 
that he can be put upon his trial. 

55. Hf, after conviction and before sentence of any person, 
the court see reasonable ground to doubt his sanity, Ibid § 11. 
it may empanel a jury to inquire into the fact as to poumiotion.. 
his sanity, and sentence him, or commit him to jail, or to the 
hospital for the insane, according as the jury may find him to 
be sane or insane. 

56. When the board of directors of the hospital for the in- 
sane shall give notice to the clerk of the court, in Ibid § 12. 
pursuance of the twenty-sixth section of chapter jobcery te 
fifty-eight, such clerk shall issue a precept to the ?*" 
officer of said court, requiring him to bring the said prisoner 
from the hospital and commit him to jail. 

57. When a prisoner is so brought from the hospital and 
committed to jail, or when it is found by the verdict. tia g 13. 
of another jury, that a prisoner, whose trial or sen- restored. 
tence was suspended by reason of his being found to be insane, 
has been restored, if convicted he shall be sentenced, and if 
not, the court shall proceed to try him, as if no delay had 
occurred on account of his insanity. 

58. When a person tried for an offense is acquitted by the 
jury, by reason of his being insane, the verdict shall jy;q g 14. 
state the fact; and thereupon the court may, if it fetbe ote 
deem him dangerous, order him to be committed to “""™ 
jail until he can be sent to the hospital for the insane. 

59. When any person confined in the hospital, charged with 
crime, and subject to be tried therefor, or convicted en. 108, § 26. 
of crime, shall be restored to sanity, the board shall {ori oy 
give notice thereof to the clerk of the court by “"” 
whose order he was confined and deliver him in obedience to 


the proper precept. 


ie.) ~I o> or Pobre 
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STATE BOARD OF CHARITIES AND | 35. 


REFORM. 


. Creation, term of office, vacancies. 
. Annual meetings. 

. Secretary, duties; other officers, 

. Inspections 


of asylums; 
when reorganized. 


board, 


. Necessary expenses refunded. 
. Powers and duties of board, annual 


report. 


. Facilities for examination to be af- 


forded. 


. Transfer of insane soldiers to na- 


tional asylum. 


STATE BOARD OF SUPERVISION. 


Creation; to have the powers for- 
merly exercised by boards of 
trustees. 


. Oath of office. 

. Term of office, vacancies. 

. Regular meetings. 

. Compensation of members. 

. To be commissioners of lunacy. 
. Powers of board. 

. Duties of board. 

. Secretary, duties. 

. Salaries and bonds of officers. 

. Steward, duties. 

. Monthly estimates. 

. Accounts of purchases. 

. Warrants, how drawn and paid. 
‘ Money for benefit of patient, dis- 


position of. 


. Superintendent of asylums, duties, 


statistics. 


. Reports of asylums to board. 
. Inspection of asylums by board; 


visiting committee by legislature. 
Annual report of board. 


. Annual statistics. 

. Laws applicable to board. 

. Appeals from decision of board. 

. Time in which appeal may be 


taken, notice. 


. Proceedings on appeal. 


Costs borne by losing party. 


GOVERNMENT OF ASYLUMS. 
Titles of asylums, 


36. 


37. 


38. 
39. 


40. 
41. 


42. 


43. 


44, 


64. 


. Notice of discharge 


Superintendent, oath, duties, exemp- 
tion from subpeenas. 

Appropriation of land for use of 
public institutions, appointment 
of commission. 

Oath of commissioners; notice to 
owner, how served. 

View of lands, report, appeal. 

State institutions to purchase each 
others manufactures. 

Treasurer’s bonds. 

Officers of asylums to be a police 
force. 

Decennial census of insane, duties 
of county clerk. 

Cruelty to patients, penalty for. 


ADMISSION OF PATIENTS. 

Counties entitled to patients in ratio 
of population; provisions for pa- 
tients without settlement. 


. Settlement, how ascertained. 

. Error in accounts, how corrected. 

. Non-residents, removal. 

. Idiots not admitted. 

. Investigation, physician’s report. 

. Commitment by judge. 

. Physician’s report, additional state- 


ment. 


. Rehearing, when allowed. 

. Proceedings on rehearing. 

. Discharge on proof of sanity. 

. Harmless imbeciles not admitted. 

. Circuit court to have powers of 


county court, proceedings filed. 


. Warrant of commitment, by whom 


executed. 
SUPPORT AND DISCHARGE. 


. Resident patients, support by state. 
. Clothing required 


for admitted 
patients. 


. Children born in hospital, disposi- 


tion of. 


. Habeas corpus, proceedings on. 


Discharge to care of friends; selec- 
tion of patients for discharge. 

to county 
judge, execution of warrant. — 

Discharged patients supplied with 
clothing and money. 
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. Recovery of charges for patients. 

. Reimbursement of counties, 

. Fees of sheriff and witnesses. 

. Confinement of dangerous indigent 


insane. 


COUNTY ASYLUMS. 


. Establishment, provisions for. 


88. 
89. 
90. 
Oi. 
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Vacancies in board of trustees, how 
filled. 

Appropriations for support to be 
made by county supervisors. 
Support of insane, liability of estate, 

proceedings to compel payment. 
Selection by counties of patient to 
be returned. 


70. Proceedings of board of county | 99, Appropriation. 
supervisors. 
71. Plans and specifications. PRIVATE ASYLUMS, 
72. Board of trustees, reports. 93. Corporations for establishment of 
73. Transfer from state asylum to asylums, powers. 
county; acute insane, transfer to | 94. Powers to receive endowments, 
state asylum. 95. Commitment to such asylum. 
74, Insane without settlement, regula- | 96. Discharge of patients in arrears. 
tions for admission. 97. Voluntary patients. 


. Insane of other counties, when re- 


ceived, 


. Habeas corpus; investigation of 


charges by board of supervisors. 


76. Cost of buildings. 99. Exemption of officers from prose- 
77. State to bear one-half of cost, limit cution. 

of cost. 100. Correspondence to be unrestricted. 
78. Cost of buildings, liability of county. | 101. Inspection by board of supervisors. 
79. Warrants for reimbursement of | 102. Reports of asylums. 

counties by state. 103. Exemption of property from taxa- 
80. County asylums subject to laws tion, 

governing state asylums. 
81. Counties may use buildings already CRIMINAL INSANE, 

erected. 104, Insanity to be pleaded specially, 
82. Chronic insane, expenses of support, discharge on recovery. 

how borne. 105. Transfer to asylum. 
83. Insane cared for by county, certified | 106. Resumption of proceedings on find- 

to secretary of state. ing of sanity. 
84, Removal to county asylums. 107. Investigation of insanity, proceed- 
85. Transfer to county asylum from ings, transfer to asylum. 


tion of public charity and correction, there is con- 
stituted a state board of charities and reform com- 
posed of five members. 
beginning with the first day of April in the year of 
appointment, shall be five years and until their re- 


other counties. 


. Counties not entitled to reimburse- 


ment, unless 


patient lawfully 
committed. 


. Laws for support of poor applicable 


to insane, 


109. 


. Convicts, investigation of insanity, 


transfer to asylum; on recovery 
remanded to prison. 

Insane convicts transferred to Mil- 
waukee asylum; on recovery 
remanded to prison. 


1. To secure the just, humane and economical administra- 


Their term of office, § 


R. S. of 1878, 
and Supple- 
ment of 1883, 
561. 
Members of 
board; term 
of office; va- 
cancies. 


spective successors are appointed, and they shall continue as 
at present arranged, so that the term of office of one member 
shall expire each year. The governor shall fill all vacancies 
by appointment; but in case of a vacancy before the expira- 
tion of a term, the appointment shall be for the residue of 
such term only. All such appointments shall be confirmed by 
the senate. 
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2. The board shall meet annually in April on or before the 
§ 562, fifteenth day, and in January on or before the tenth 
Meetings. day, and at such other times and at such places as 
may be fixed by their by-laws or otherwise appointed by 
them. 

3. The board shall appoint a qualified elector as secretary, 
Pe ae. whose term of office shall be three years, and until 
hisduties. his successor is appointed and qualified, unless 
sooner discharged by the board. A certificate of appointment 
or discharge of any person as secretary shall be immediately 
filed by the board with the secretary of state. The duty of 
the secretary shall be to record all the transactions of the 
board and the proceedings of their meetings, to keep their 
books and papers, make such visits and perform such other 
duties as the board may prescribe. The board may appoint a 
president and other officers to serve without compensation, 
and fix their terms of office and prescribe their duties. 

4.* The * * * * * state board of charities and reform, or 
§ 563 a. some member, or the secretary thereof, are hereby 
tounty ay. required to visit each county insane asylum in this 
re state at least once in each three months during each 
and every year, and may also designate some suitable person 
May designate Or persons to make visits thereto, whose expenses 
others to make 
such visits. Only may be audited and paid each year as herein 
provided to audit bills for clerical assistance, and out of the 
amount of money herein appropriated, and it is hereby made 
Board maybe the duty of the governor to re-organize the said 
reorganize. ‘state board of charities and reform whenever, in his 
opinion, to do so would increase its efficiency and harmony, 
and be beneficial to the interests of the people.* 

5. Each member and the secretary shall have refunded to 
6 564. him all expenses actually and necessarily made in 
ponseste the discharge of his official duty; and when the 
pera board shall have been specially directed in writing 
by the governor to make any investigation, each member shall 
receive five dollars for each day actually devoted to such duty. 
The amount of each account for such compensation or ex- 


* Placita marked with a star will be found in the Sapplement, which also 
contains a reference to all sections in the Revised Statutes. 
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penses, stated in detail and verified by affidavit, the secretary’s 
to be also approved by the president of the board, shall be 
audited by the secretary of state and paid out of the treasury. 
All stationery, blanks, printing, postage stamps, stamped en- 
velopes and the hke, necessary for the official use of the board 
or their secretary, shall be supplied to them in the same man- 
ner as to state officials. No other compensation whatever shall 
be paid any member of said board. 

6. It shall be the duty of the board: 

(1) To investigate and supervise all the charitable § 565. 


Duties of 


and correctional institutions supported or aided at ae 
all by the state, and all industrial schools, hospitals. ties. 

and asylums, which shall be organized or existing under 
chapter eighty-six* of these statutes, and to familiarize them- 
selves with all the circumstances sevice their management 
and usefulness. 

(4) To thoroughly inquire into and examine the condition 
of each of the institutions and establishments here- General pow- 
inbefore referred to, their methods of treatment, in- nation, 
struction, government and management of their inmates, the 
official conduct of all trustees, managers, directors, superin- 
tendents and other officers and employes of the same, the con- 
dition of the buildings, grounds, and all other property con- 
nected with or pertaining to the same, and, into all other 
matters and things pertaining to their usefulness and good 
management, and to recommend to such officers and employes 
such changes and additional provisions as they deem proper. 

(5) To cause visits to be made annually, or as may be neces- 
sary to each such institution or establishment, either, by the 
members personally or their secretary. : 

(6) To make, whenever directed by the governor, special in- 
vestigation into the past or present management, OF gjeciai inves. 
anything connected therewith, of any such institu- "s#4e*- 
tion or establishment, comply with his directions therein, ad- 
vise him of their progress from time to time, and upon com- 
pletion thereof to report to him the testimony taken, the facts 
found by them and their conclusions thereon. 

(7) To prepare, and as may be necessary to amend from 


* “Of the Organization of Corporations.” See, also, pl. 93, 94. 
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bd hid time to time, subject to the approval of the governor, 
book-keeping. a system or plan for keeping the books and accounts 
of the state charitable and correctional institutions, to be as 
nearly uniform as can be adapted to their different wants and 
necessities, and to see that such plans are adopted and followed 
by each such institution, and to prescribe the form in which 
institutions shall, in their annual reports, set forth a detailed 
statement of their receipts and expenditures for the year. 

(8) To make such by-laws, rules and regulations, not incom- 
Rvlaws ana DPatible with law, as shall be necessary for the con- 
mle, venient and proper performance of their duties. 

(9) To make and present to the governor, on or before the 
Aunual report. fifteenth day of December in each year, their annual 
report, in which they shall concisely state the condition of each 
charitable and correttional institution, supported or aided by 
the state, and their opinion of the appropriation proper to be 
made for each for the following year; the results of all their 
visits and investigations during the year in respect to each of 
the several matters herein charged upon them, and all import- 
ant statistical information collected by them, properly tabu- 
lated, and such recommendations or suggestions as they may 
see fit to present respecting the subjects under their super- 
vision; and their proceedings during the year, and a detailed 
statement of all expenditures made from the treasury by or on 
behalf of the board. 

7. To enable the performance of the duties herein imposed, 
ee ds. all trustees, managers, directors, superintendents 
examination. and other officers or employes of the institutions and 
establishments aforesaid shall at all times afford to every 
member of said board and their secretary, unrestrained facility 
for inspection of and free access to all parts of the buildings 
and grounds and to all books and papers of such institutions 
and establishments, and shall give either verbally or in writ- 
ing such information as the board may require; and if any 
such person shall offend against this requirement, he shall 
forfeit not less than ten nor more than one hundred dollars. 
Each member and the secretary is authorized to administer 
oaths and take the deposition of any person as a witness in 
any investigation; and the board may by vote authorize their 
secretary to cause testimony to be taken by any judge, justice 


. 
. 
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of the peace, or court commissioner, in the manner provided 
in the chapter on evidence. Upon an account thereof verified 
by the affidavit of the secretary or president of the board, all 
expenses of such investigations, including fees of officers and 
witnesses, shall be audited by the secretary of state and paid 
out of the state treasury. 

8. Whenever it shall be brought to the notice of the state 
board of charities and reform that any insane per-  ¢ s57 
son in either of the Wisconsin hospitals for the in- Power te re: 
sane or elsewhere is legally entitled to receive care °°!" 
and support in the national hospital for insane soldiers, they 
shall take such measures as may be necessary to establish the 
fact, and when so established, they shall cause such insane 
person to be transported to said hospital for insane soldiers. 

9.* The governor, by and with the advice and consent of the 
senate, shall appoint five persons, citizens of Wis- S567 0, aub.§ 2. 


State board of 
consin, no two of whom shall be residents of the pee 


same congressional district, a state board of super- pointed. 
vision of Wisconsin charitable, reformatory and penal insti- 
tutions, who shall be a body corporate under and by said 
name, and shall have and possess all the powers, and may 
exercise all the functions of the several boards abolished by 
section one of this act.| Said board shall devote its entire time 
and attention to its duties, as provided in this act. 

10.* Said board shall meet and organize within sixty days 
from the passage and publication of this act, and Ee 
shall enter upon the discharge of its duties at the take oath, 
expiration of said sixty days. Each member of said board, 
before entering upon the discharge of his duties, shall take 
and subscribe an oath to support the constitution of the United 
States, the constitution of the state of Wisconsin, and honestly 
and faithfully to discharge his duties as a member of said 
board to the best of his ability, which oath shall be filed in 
the office of the secretary of state. 

11.* The members of said board shall hold office for the term 
of five years, except that the members first appointed § Sub. § 4 


ms of 


shall go out of office, one in one, one in two, one in office. 


+ @ 567 a, sub. 2 1, here referred to, abolishes the board of trustees of the Wis- 
consin state hospitals for the insane. 
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three, one in four and one in five years from the date of ap- 
pointment, the member to go out to be determined by lot. 
Appointments to fill vacancies occasioned by death, resignation 
or removal shall be for the unexpired term. Upon the expi- 
ration of any regular term, or the occurring of any 


Vacancies, 
how lied. vacancy, the governor shall appoint in like manner 
as above. 

12.* Said board shall be provided with a room in the capitol 
BOs orci building at Madison, as its office, and shall hold 
meetings, — thereat regular meetings for the transaction of busi- 


where held. ness, at least once in each month; the board shall 
be furnished with all necessary furniture and stationery by the 
superintendent of public property, and also all necessary 
blanks, blank books and printing, by the commissioners of 
public printing. 

13.* Each member of said board shall receive a compensa- 
Sub, § 6. tion of two thousand dollars per annum, and also all 
Compensation actual and necessary disbursements paid out in the 
of board. discharge of the duties of his office. Said board 
shall also have power to expend a sum not exceeding two thou- 
sand dollars per annum, as salary for a secretary of said board, 
Secretary of and for clerk hire. All accounts for salary, clerk 
st hire, and disbursements, provided for in this act, 
shall be rendered under oath, and shall be audited and allowed 
by the board, and then drawn from the state treasury upon the 
Accounts how Warrant of the secretary of state, out of the funds ap- 
‘tae propriated to the said several institutions, in relative 
proportion, as near as may be, to the sums appropriated to each 
for current expenses, and the sums credited to each by the sec- 
retary of state, as herein provided. 

14.* Said board shall act as commissioners of lunacy, with 
Sub. §7. power to investigate and examine into, with or with- 
srotlanaey; OUt expert assistance, the question of the insanity 
mer powers. and condition of any person committed or confined 
in any lunatic hospital or asylum, public or private, or re- 
strained of his liberty by reason of alleged insanity, at any 
place within this state, and shall take the proper and legal 
steps for the discharge of any person so committed or re- 
strained, if in its opinion such person is not insane, or can be 
cared for after such discharge without danger to others, and 
with benefit to such person. 
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15.* Said board shall have power to fully investigate all com- 
plaints against any of the institutions above named, Sub. § 8. 
or against the official conduct or the management boara. 
thereof; to send for books and papers; summon, compel the 
ilenainen of, and swear witnesses; and conduct, at any time, 
thorough investigation into the affairs of any such institution, 
in such manner as to it shall seem best. Any letter, commu- 
nication or complaint addressed to such board, or to any mem- 
ber thereof, by any inmate, employe or subordinate officer in 
any of said institutions, shall be forthwith forwarded as ad- 
dressed, without interference therewith, or the breaking of the 
seal, or the reading thereof by any officer or employe of such 
institution. 

16.* The duties of such board shall be: 

(1) To maintain and govern the Wisconsin state Babes 6) 
hospital for the insane, the northern hospital for the beara. 
insane, the Wisconsin state prison, the Wisconsin industrial 
school for boys, the Wisconsin institution for the education of 
the blind, and the Wisconsin institution for the education of 
the deaf and dumb, and such other charitable, reformatory 
and penal institutions as may hereafter be established or 
maintained by the state. 

(2) To carefully supervise and direct the management and 
affairs of said institutions, and faithfully and diligently pro- 
mote the objects for which the same have been established. 

(3) To preserve and care for the buildings, grounds and all 
property connected with said institutions. 

(4) To take and hold in trust for the said several institutions 
any land conveyed or devised, or money or property given or 
bequeathed, to be applied for any purpose connected: there- 
with, and faithfully to apply the same as directed by the 
donor, and faithfully to apply all funds, effects and property 
which may be received for the use of such institutions. 

(5) To make, on or before October first in each year, full 
and complete annual inventories and appraisals of all the 
property of each of said institutions, which inventories and 
appraisals shall be recorded, and, shall be so classified as to 
separately show the amount, kind and value of all real and 
personal property belonging to such institutions. 

(6) To make such by-laws, rules and regulations, not incom- 
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patible with law, as it shall deem convenient or necessary for 
the government of the said institutions and for its own govern- 
ment, and cause the same to be printed. 

(7) To visit and carefully inspect each of said institutions as 
often as once in each month, either by the full board or by 
some member thereof, and ascertain whether all officers, teach- 
ers, servants and employes in such institutions are competent 
and faithful in the discharge of their duties, and all inmates 
thereof properly cared for and governed, and all accounts, ac- 
count books and vouchers properly kept, and all the business 
affairs thereof properly conducted. 

(8) To fix the number of subordinate officers, teachers, ser- 
vants and employes in each of said institutions, and prescribe 
the duties and compensation of each, and to employ the same 
upon the nomination of the respective superintendents and 
wardens. 

(9) To promptly remove or discharge any officer, teacher, 
servant or employe in any of said institutions, who shall be 
guilty of any malfeasance or misbehavior in office, or of neg- 
lect, or improper discharge of duty. 

(10) To annually appoint for the Wisconsin state hospital 
for the insane and for the northern hospital for the insane, for 
each, a superintendent, one assistant physician, a matron, a 
steward, and a treasurer; and for the institution for the educa- 
tion of the blind, and the institution for the education of the 
deaf and dumb, and the industrial school for boys, for each, 
a superintendent, a steward, a treasurer, and all necessary 
teachers; and for the state prison, a warden, a steward and a 
treasurer, who shall be the officers of said institutions respec- 
tively, and whose duties shall be fixed by said board, except 
as herein otherwise provided. * * * * 

17.* Said board may employ a secretary, who shall be a com- 


Snb.§10.  petent and experienced bookkeeper, and such assist- 
May employ a 
secretary. ant bookkeeper or clerks as may be necessary. The 


His duties. — secretary shall keep the books, records and accounts 
of the board, under such rules and regulations as the board 
may prescribe. He shall keep a clear, distinct and separate 
book account with all the several departments of the several 
institutions, including all items purchased or sold on account 
thereof, and the products thereof, with an estimate of the value 
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of all such products, in such manner as to always show the 
relative cost and expenditure on account of each such depart- 
ment, and the income thereof; and in case the income or 
profits of any one department shall be made to contribute to 
the income or support of any other department of any such 
institution, the same shall be made to appear upon the books 
of such board. 

18.* The salaries of the officers of the said institutions, not 
now fixed by law, shall be prescribed by the board, guy, ¢ 11, 
which in no case shall exceed twenty-five hundred Qilicers’ sala. 
dollars per annum, except that the several treasurers **°¢>y Poard. 
aforesaid shall receive no salary. The several stewards and 
treasurers aforesaid, before entering upon the dis- 3,136 tobe 
charge of their duties, shall execute sufficient bonds &¥*" 
to the state of Wisconsin, to be filed with the secretary of state, 
in such penal sum, and with such sureties, as the board may 
prescribe, conditioned for the faithful performance of their 
duties, and the faithful accounting for all moneys, or other 
property which may come to their hands, respectively, as such 
officers. 

19.* The steward of each institution shall be the local busi- 
ness manager and purchasing agent of such institu- su, §12. 
tion, subject to the direction and the rules and _ steward. 
regulations of the board. Under the direction of the board, 
and within the limits of the monthly estimates made by the 
- board, he shall purchase all materials and supplies required to 
be purchased for the institution to which he belongs. He 
shall have the immediate charge of all books, accounts, papers 
and records relating to the financial management of the insti- 
tution to which he belongs, and shall keep detailed accounts 
of all receipts and expenditures pertaining to the same. He 
shall be responsible for the safe keeping and economical use of 
all stores and supplies purchased for such institution. For all 
articles purchased he shall require bills. On the receipt of 
goods purchased, he shall carefully compare the articles re- 
ceived with the bills, and shall see that they are correct, as to 
quality, quantity and amount, charged therefor, and to every 
bill thus examined he shall attach a certificate, setting forth 
the fact that he has made such examination, and that he has 
examined the extensions and footings, and that the bill is in 
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all respects just and correct. All said bills shall be laid before 
the board at its next meeting, for allowance, and no bill or 
account shall be audited by the board, or appropriation made 
therefor, which shall not first be so certified and presented. 
All materials and supplies shall be purchased at the lowest 
practicable price, and when economy of expenditure can be 
promoted thereby, such materials and supplies shall be pur- 
chased in quantity, or of the lowest bidder, in bulk, for all of 
said institutions, by the stewards of such institutions, and 
under such regulations as the board may direct. 

20.* The board, once in each month, with the assistance of 
Sub. § 13. such of the officers of the several institutions as it 
Meutecte be IMay require, shall prepare an estimate for each 
ae institution, of the expenditures necessary to be made 
during the month next ensuing, and such estimate shall be 
made out in detail and certified, and filed with the secretary 
of the board, and a duplicate with the steward of each insti- 
tution, respectively, and no member of said board, and no 
officer of either of said institutions, shall incur any liability 
without such estimate being first made. Said board shall also 
fix a regular time, as often as once in each month, for the 
auditing, and also for the issue of its warrants, for the payment 
of all accounts and charges against each of said institutions. 

21.* No accounts for purchases made shall be paid until the 
Sub.g14 same shall have been audited by the board and an 
audited. appropriation made therefor; and all such accounts 
when so audited and appropriated, shall be paid by an order 
or warrant on the treasurer of the institution for which the 
same has been appropriated, signed by the secretary and by 
the president of the board; and stubs of all such orders or 
warrants issued shall be preserved in the office of the board. 
No money for any purpose, shall be drawn from the treasurer, 
except upon such order or warrant of the board, and in the 
manner in this section prescribed; provided, however, that 
said board, in its discretion, may draw upon the treasurer of 
each institution, each month, and deliver and charge to the 
steward, a sum not exceeding one hundred dollars in any one 
month, which sum may be used by said steward for necessary 
and contingent expenditures not previously estimated; and all 
‘amounts so paid by the steward from said sum so drawn shall 
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be reported to the board at its ensuing meeting, with the pur- 
poses for which the same was expended, and when so reported 
and allowed by the board, the same shall be credited to the 
steward; provided, further, that the aggregate amount due 
and payable monthly to the officers and employes of either 
institution, may be drawn from the treasury of said institution, 
on the order of said board, monthly, in one sum, and made 
payable to the steward of said institution, who shall disburse the 
same in amounts corresponding with the respective amounts 
entered on the monthly pay-roll previously approved by the 
board, filing full receipts for all amounts so paid. 

22.* Whenever any estimate has been made for either of said 
institutions as provided in section thirteen of this suv. §15. 
act, the secretary of state shall draw his warrant tary of state 
upon the state treasurer for the amount of money so rant. ; 
estimated to be required for disbursement during the ensuing 
month, in favor of the treasurer of each such institution, and 
such order shall be paid by such state treasurer to the treas- 
urer of such institution. 

23.* All moneys or property paid or delivered to any officer 
or employe of either of said institutions for the guy, 646, 
benefit of any inmate thereof, shall be paid or trans- Pay of stew- 
mitted to the steward of such institution, who shall ney P2'4 
enter the same upon the books of the institution to ‘*""™"* 
the credit of the person or persons for whose benefit the same 
was designed, and report the same to the board at its next 
regular meeting; and use and expend the same only under 
the direction and with the advice and approval of the super- 
intendent or warden of such institution, for the benefit of the 
persons for whom the same was designed. 

24.* The superintendent of each hospital, under the direction 
of the board, shall have immediate supervision of .. 547. 
the interior administration of the hospital in which Pty shes 
he is employed, and he shall be personally respon- ‘°"°°"" 
sible for the sanitary condition, care, health and treatment of 
the inmates thereof. He shall cause to be kept for the hospi- 
tal, a daily record of each inmate. At as early a day in the 
month of June next as may be practicable, he shall report to 
the board the name, age and place of residence of each in- 
mate, upon such day, together with a brief statement as to the 
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special form of insanity and physical condition of each of said 
inmates, and such other facts of value relating thereto as may 
be known to him. He shall also state, in said report, the 
name and place of residence of the guardian of each inmate, 
or of the person or county chargeable for his or her support. 
And he shall thereafter, on the first Monday of each month, 
report to the board such information as the board may require, 
with: 

(1) The name, age, place of residence and date of admission 
of each person admitted as an inmate to the hospital during 
the next preceding month, with a brief statement of his or her 
mental and physical condition and form of insanity, and with 
the name and place of residence of the guardian or’ person 
chargeable for the support of such inmate. 

(2) The name, age and residence of each inmate discharged 
or removed, during each month, the condition of such inmate 
when so discharged or removed, the reason for such discharge 
or removal, and the place, if any, to which such inmate was 
sent or taken. 

(8) The name, age and residence of any inmate dying during 
the preceding month, the immediate cause of death, and the 
disposition made of the body. 

(4) A statement of any unusual restraint or confinement to 
which any inmate was subjected, during such month, and of 
the necessity therefor. 

(5) The name and particular service of each person dis- 
charged from service in such hospital, or quitting such service 
during such month, with the reasons therefor and the date 
thereof. 

25.* Each of the institutions herein committed to the charge 
Sub § 18. of the said board shall, by its proper officer, make 


Institutions 


requivedto monthly reports to such board, giving detailed and 
make monthly itemized accounts of all receipts and disbursements, 
wee at and also showing the daily number of inmates, offi- 
cers, teachers, servants and employes in each, and the wages 
paid to each such officer, teacher, servant or employe, and also 
an annual report on the first day of October in each year, 
giving a summarized statement of the management of each of 
said institutions, in every department, for the preceding fiscal 
year, ending on the thirtieth day of September. 
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96.* The state board of charities and reform shall visit from 
time to time, and inspect the interior management guy ¢ 49, 
of said institutions, and shall have access to all Mineesoo", 
parts of either of said institutions, and to all inmates “??""'** 
thereof. They may visit, inquire into and examine as to the 
condition and management thereof, and shall make such sug- 
gestions in writing as they may deem best to the state board of 
supervision having the above named institutions in charge, 
and shall include in their annual report to the governor any 
information and suggestions, reports relating to said institu- 
tions as they may deem proper. The governor shall Governor to 
also, after each election of members of the legis- ing eommittes 
lature, and before the first of December following, of legislature. 
appoint a visiting committee of three, one from the members 
of the senate elect, and two from the members of the assembly 
elect, who shall visit each of the institutions above named be- 
fore the assembling of the legislature. Said committees shall 
have the same powers as the state board of charities in regard 
to said institutions, and their actual expenses shall be paid by 
appropriations sufficient to meet the same. 
_ 27.* On or before the first day of December in each year, the 
board shall make report to the governor for the pre- guy, g 99, 
ceding fiscal year. Such report shall show the kind Peat, ear. 
and estimated value of all the property of each in- "7 °™™""' 
stitution at the commencement of such year; the kind and 
cost of all permanent additions and improvements during 
such year; the receipts of money during such year from all 
public sources; the receipts of money or property from all 
private sources for the benefit of inmates, and the disposition 
thereof; the amount and estimated value of all products of the 
farm, shop, and other sources of support and supply in the 
charge of said board, for each institution, and the cost and ap- 
plication thereof respectively; the number of inmates of each 
institution at the commencement and at the close of each such 
year, with the average number maintained in each institution 
during such year, with the average weekly cost of such main- 
tenance for each such inmate, such cost to be based upon the 
total amount appropriated by the board for the support of each 
institution during such year, including all appropriations by 
the board for subsistence and repairs or renewals of property 

52 
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together with the net value of all the products of the farm and 
garden, and the net value of all labor expended in the care 
and repair of the property of each institution, but not includ- 
ing the cost of permanent additions to property, or private 
contributions for inmates; and such report shall contain such 
further facts, relating to the financial condition of each said 
institutions, as said board may deem necessary for the infor- 
mation of the legislature, together with an estimate of expenses 
for the ensuing year. Such report shall be accompanied by 
such parts of the report of the superintendent and steward of 
each of the two insane asylums, the report of the warden and 
steward of the state prison, the report of the superintendent 
and steward of the institution for the education of the blind, 
the report of the superintendent and steward of the institution 
for the education of the deaf and dumb, and the report of the 
superintendent and steward of the industrial school for boys, 
as said board shall deem proper to lay before the governor; 
and the reports now provided by law to be submitted by the 
said several institutions, or by the officers thereof, to the gov- 
ernor, are hereby abolished. 

28.* On the twentieth day of October in each year, the board 
Sub § 21. shall file with the secretary of state a certified state- 


Board to fle ment attested by the president and secretary of the 


contains, board, setting forth the name of every inmate in 
nite either of the two hospitals, or in the industrial 
oy school for boys, at any time during the fiscal year 
ending on the thirtieth of September next preceding, for 
whose support, either in whole or in part, any county in the 
state is legally chargeable, the length of time for which such 
support is charged, and the amount due such hospital or in- 
dustrial school from such county for the support of such in- 
mate, stating separately the amount due for board and the 
amount due for clothing. The secretary of state shall, upon 
the receipt of such certified statement, charge to the respective 
counties the amount so due such hospital or industrial school 
from such counties, which amount shall be a spectal charge upon 
said counties respectively, and shall be certified, levied and col- 
lected with the state tax, and paid into the state treasury there- 
with. On the first day of January in each year, the secretary 
of state shall pass said amount to the credit of the proper hos- 
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pital or industrial school, for the use, maintenance and support 
of such hospital or industrial school, as provided by law. The 
board shall, at the time it is required to file such certified state- 
ment with the secretary of state, send by mail to the county 
clerk of each county so indebted, a duplicate of the statement 
so filed with the secretary of state. 

29.* The provisions of section 3 of chapter 289 of the laws of 
Wisconsin for 1880,} shall be construed as applying Bubs § 25. 
to the board created by this act. apply. 

30.* Any party aggrieved by any decision or order of the 
state board of supervision of Wisconsin charitable, § 567 b, 
reformatory and penal institutions, made under eee 
chapter 229{ of the laws of Wisconsin for the year }° (ken from 
1881, may appeal therefrom to the circuit court of °° 
the county to which such insane person is alleged to be 
chargeable. 

31.* Such appeal may be taken from any decision or order 
made by said board since the first day of October, Sub. 52 
A.D. 1882, or hereafter made; provided, that the be taken. 
appeal shall be taken in all cases within one year How taken. 
from the making of such decision or order. The same may 
be taken by service of a notice thereof upon all Nansen 
parties to the proceedings. It may be served upon ‘ve? 
the secretary or president of said board, upon the Papers to be 
county clerk of any county which is a party in in- cireuit court, 
terest, and upon the attorney-general of the state, where the 
state is interested. Within twenty days after service of such 
notice of appeal, the secretary of said board shall transmit to 
the clerk of the circuit court to which the appeal is taken, all 
the original papers used upon the hearing before said board, 
together with a certified copy of all the proceedings, orders 
and decisions of said board. When a complete determination 
of the controversy cannot be had without the presence of 
other parties than those to the original proceeding, the court 
shall order such parties to be brought in; and to that end the 
court may make such order as it may deem fit and necessary 
in the premises. The proceedings shall be continued as may 


t 2172 of the Supplement, referring to standing appropriations. 
ft See 3 590 a, pl. 45-47, 
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be necessary, and further proceedings had therein, as if such 
additional parties had been originally proceeded against. 
32.* Such appeal shall be tried by a jury (unless the same is 


SoA FG waived), as actions originally brought in said court, 
tried. and shall be subject to the same rules of law and 


practice as govern ordinary jury trials in such court. The 
jury shall find a special verdict naming the county to which 
such inmate is chargeable, or whether chargeable to the state 
at large, and judgment shall be entered accordingly. The 
same right of appeal from such judgment to the supreme 
court shall be had as in other cases; and the said board upon 
rendition of final judgment shall alter or change the books of 
such hospital to correspond therewith. 

33.* The prevailing party in the circuit or supreme court 


acilas shall be entitled to costs as in other cases. 

34. The hospital for the insane located near the city of 
§ 580. Madison shall be known as “the Wisconsin State 
wens Hospital for the Insane;” and the hospital for the 
Pee insane located near the city of Oshkosh shall be 


known as “the Northern Hospital for the Insane.” 

30.* The superintendent of each hospital shall, before enter- 
§ 588, ing upon the duties of his office, take and subscribe 
seen an oath faithfully and diligently to discharge the 
annovaler duties required of him by law and the by-laws of 
iy nde the board of trustees. He shall be chief executive 
officer of the hospital, and shall devote all his time and atten- 
tion to his duties; he shall exercise entire control over all the 
subordinate officers; he shall employ all employes and assist- 
ants necessarily connected with the institution below the 
grade designated in the by-laws as officers; and may dis- 
charge any officer, assistant or employe at will, being respon- 
sible to the board for the proper exercise of that duty in re- 
Exemption gard to officers. The superintendent shall not be 
subpenas. compelled to obey the subpeena of any court in any 
case, civil or criminal, if he shall file with the magistrate or 
clerk, his affidavit that to obey the same would be seriously 
detrimental and hazardous to the welfare of the hospital 
under his charge, except when an accusation of murder is to 
be tried; nor in such case, unless the judge shall make a 
special order therefor, and the subpoena with a memorandum 
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thereof indorsed thereon be served one week, before the time 
when he shall be required to appear; provided, however, that 
no person shall be entitled, in any case, to make and file such 
affidavit, exempting him from subpcena as aforesaid, who 
shall, upon tender of the usual fees of witnesses in courts of 
record, refuse to be present and to give his deposition at his 
office or usual place of business, or instead thereof, at his 
house or usual place of abode. Provided, further, that any 
person so present and giving his deposition at his office or 
usual place of business, or instead thereof at his house or 
usual place of abode, who shall be detained four hours from 
the time fixed for the taking of such deposition, or from the 
time to which the taking of the same may have been ad- 
journed, may make affidavit that further detention would be 
seriously detrimental or hazardous to the welfare of the per- 
sons or business in or under his charge; and such affidavit 
having been made, the justice of the peace, court commis- 
sioner, notary public or other authorized officer before whom 
such deposition is being given, shall thereupon adjourn further 
proceedings thereon to a future day. 

36. Whenever in the opinion of the proper board of trustees, 
regents, managers or directors of any of the chari- § 605. 


ow lands 


table, educational, correctional or penal institutions et en 
of the state, the state shall require any lands for the stitutions. 
use of the institution under their charge, and they shall be 
unable to agree with the owner upon the amount of compen- 
sation to be paid therefor, or when, by reason of the legal in- 
capacity or absence of any such owner, or other sufficient 
cause, no such agreement or purchase can be made without 
delay, the judge of the circuit court of the county in which 
such lands, or any part thereof, are situated, may, upon appli- 
cation in writing of any such board, containing a description 
of the lands so required, appoint three disinterested persons, 
residents of such county, commissioners to appraise said lands. 
Ten days’ notice of such application, containing a description 
of the lands required, shall be personally served Notice of ap, 
upon the owner, or given by publication for three order. 
successive weeks in a newspaper published in said county. 
Upon such application, and upon a like notice of motion there- 
for, such judge may make an injunctional order restraining 
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the owner or any other person from cutting or injuring any of 
the timber growing on the land required, or committing any 
other waste thereon, during the pendency of said proceedings, 
if it be made to appear that the destruction of said timber, or 
other waste, will seriously impair the value of such land for the 
uses for which it is required. A violation of such order shall 
be punishable in the same manner as the violation of an order 
made by a circuit judge at chambers. 

37. The commissioners so appointed shall, before entering 
§ 606. upon the discharge of their duties, take an oath that 
citake they will faithfully and according to the best of their 
ae ability examine the lands so required, and impar- 
tially estimate and appraise the value of the same. 

They shall give at least five days’ notice of the time when 
they will proceed to view and examine the lands re- 
quired and determine the value thereof. Such no- 
tice may be served personally on the owner, or by leaving a 
true copy thereof at his place of residence, if within the state. 
If any owner be a minor, an idiot or an insane person, such no- 
tice may be served upon the guardian of such owner, if he 
have any such within this state; and in all other cases it may 
be served by publication thereof for at least three successive 
weeks, in a newspaper published in the county where such 
lands are situated. 

38. The commissioners shall, at the time fixed in said notice, 
§ 607. proceed to view and examine said lands, and esti- 


View, etc., of : 
lands ; report mate and determine the value thereof; and they or 


stoners. a majority of them shall make a report of their val- 
uation to the circuit court of said county in writing under their 
hands, and file the same with the clerk within ten days after 
their appraisal. In case no appeal shall be taken from the re- 
port and valuation of said commissioners, a judgment may be 
entered thereon by said circuit court. Either party may ap- 
peal to the circuit court from such report and valuation within 
thirty days after the filing thereof with the clerk as aforesaid 
by filing in the clerk’s office a written notice of appeal. 
Thereupon, such appeal shall be considered pending in said 
Appeal. court, in which the land owner shall be plaintiff and 
the state defendant; and all the proceedings in such action 
shall be taken in the manner provided in sections one thou- 


Notice to land 
owner. 


ee 
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sand eight hundred and forty-nine, one thousand eight hun- 
dred and fifty, and one thousand eight hundred and fifty-five, 
chapter eighty-seven* so far as applicable. The title to all 
lands so taken, upon payment of the compensation finally 
awarded shall vest in the state in fee simple. 

39. The regents of the state university and of normal schools, 
and the officers of all other public institutions sup- ¢ og 
ported and maintained, in whole or in part, by the Piste instite- 


tions to pur- 


state, are required to obtain from the state prison at Shase.cach 
Waupun, or from some of the state institutions ** 
which manufacture the same of suitable quality, all chairs, 
office, household or other furniture, boots, shoes, buggies, 
carriages, wagons, sleighs, cutters, and all other goods, neces- 
sarily required for the use of the state university, state schools, 
hospitals, or other state institutions, or the inmates thereof, 
that shall or can be made or furnished by the said prison, or 
by any such other institution, giving to the proper officers of 
such institution vouchers therefor; and such officers shall 
furnish, and cause to be made and delivered, all such articles 
or goods so required of them that can be made or furnished by 
the said prison or other institution under their charge, and 
charge the same on its books to the state for and on account of 
the proper officer or institution procuring the same. 

40. The trustees, managers or directors of any of the state 
charitable, correctional or penal institutions shall § 60s. 


Treasurers of 


require their treasurer, or any other officer or other Perper 
person having the possession or custody of any 2ew bonds. 
money or property belonging to the state, or any institution 
under their control or supervision, to give bonds, and from time 
to time renew the same, for the faithful accounting for such 
money or property, in such manner as they may prescribe. 

41. The superintendent, officers and employes of the Wis- 
consin state hospital for the insane, and the north- 
ern hospital for the insane, are hereby constituted 
police officers for their respective hospitals and the 
grounds connected with and belonging to the same, and are 
empowered to summarily arrest all persons within said hos- 
pitals and grounds who shall be guilty of any offense thereon 


§ 609 a. 
Officers to be 
police force 
for hospitals. 


* Of the “Right of Eminent Domain.” 
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against the laws of the state or of the rules and regulations of 
said hospitals, and to arrest any vagrants or idle persons who 
shall refuse to leave said hospital premises when requested so 
to do by any of said officers, and to take such offenders before 
any court of competent jurisdiction, and to cause proper com- 
plaint to be made against such offenders; and for such pur- 
pose said superintendent, officers and employes shall possess 
all the powers and authority of police officers and constables. 
Any person who shall be guilty of any noisy, boisterous, or 
disorderly conduct, or of fighting, immoderate drinking, 
drunkenness, indecent exposure of the person, lewd, wanton 
or obscene conduct, or vulgar and obscene language, or of any 
offense against the laws of the state or the rules and regulations 
governing said hospitals, within said hospitals or the grounds 
thereof, may be summarily arrested by said officers or em- 
ployes, or any one of them, and on conviction for any such 
offense shall be punished by a fine of not less than one nor 
more than fifty dollars, or by imprisonment in the county jail 
not less than two nor more than sixty days; but if a different 
penalty or punishment is prescribed by law for any such 
offense, the same may be imposed instead of the penalty or 
punishment prescribed in this section. 

42.* Each assessor shall, when making the annual assess- 
g1014,sub.g1. Ment for the year 1885, and for every tenth year 
reportasto thereafter, ascertain and enter upon a blank pre- 
dumb, ete. pared for that purpose and furnished by the secre- 
tary of state, the name and surname in full of each deaf and 
dumb person, blind person, insane person and idiotic person 
in his assessment district, the age, color, sex, occupation, and 
place of birth of such persons; whether such persons are edu- 
cated or not; the names in full of their parents, the number 
of children of such parents, and what the relation of blood, if 
any existed, between such parents; and the number of deaf 
and dumb, blind, insane and idiotic children of such parents; 
and return the same to the county clerk at the time of com- 
pleting the assessment-roll for said assessment district. The 
county clerk shall, on or before the first day of Sep- 
tember in said years, transmit the same to the sec- 
retary of state, who shall compile and tabulate such returns, 
and include a summary statement thereof in his annual re- 
port for said years. 


Duty of 
county clerk. 
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43.* Any officer or other person in charge of or employed in 
any hospital for the insane, poorhouse, state prison, 4389. 
jail, institute for the education of the deaf and dumb ‘son counted 
or blind, house of correction, industrial schools for peualy. 
boys or girls, or orphan asylum, who shall abuse, neglect or 
ill-treat any person confined therein, or an inmate thereof, 
shall be punished by imprisonment in the county jail not more 
than one year or by fine not exceeding two hundred dollars. 
44, Patients shall be admitted from the several counties in 
_ the ratio of population, but each county shall be § 590 
entitled to the admission of at least two, if desired. ER era oe 


No county shall at any time have more than its Paar ok 
Just proportion of patients in the hospital, unless ™°™ 
some other county has less than its proportion. But whenever, 
by the affidavits of the sheriff and chairman of the Wee rain 
county board, it shall appear that the residence of a ‘#1: 
person lawfully adjudged insane is unknown, and cannot after 
due diligence be ascertained, such person may be sent by the 
county judge as provided in section five hundred and ninety- 
three, and received by the superintendent into the hospital as 
a patient from the state at large, and not be charged to the 
county as one of the number to which it is entitled. But such 
person shall be charged to the proper county when his proper 
residence shall have been ascertained. 

45.* Whenever any inmate, in either state hospital for the 
insane, shall be improperly charged to the state or § 5004, 
to any county, the attorney-general, on behalf of the When patient 
state, and the district attorney of such county on its charged ie 
behalf, may make written application to the board county. 
of trustees of state hospitals for the insane, for relief from 
charge. If known to the applicant, such application shall 
state the name of the county to which such inmate is charge- 
able, or if it be claimed that the state is chargeable therewith, 
it shall be so stated. The said board shall give to the attorney- 
general, or to the district attorney of the county so named, as 
may be proper, reasonable notice of such application, and of 
the time and place when it will be heard. The state or such 
county may appear and be heard in opposition to such ap- 
plication. Such application may be supported by affidavits 
and other proper evidence. If upon the hearing upon such 
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application the said board shall be satisfied that the relief 
asked for should be granted, it shall, by its order in writing, 
grant the same, and therein name the county chargeable with 
such inmate, if it shall find any county so chargeable. If it 
shall find the state chargeable it shall so set forth. From and 
after the making of such order such inmate shall be charged 
in accordance therewith; provided, that the county named in 


such order, if other than the county named in such applica-. 


tion, may in like manner apply to said board for relief, as to 


such order and the burden thereby imposed. And in any | 


such case the matter shall be heard and disposed of in the 
manner hereinbefore provided. 

46.* In any case in which any error has been or shall be 
Sub. § 2. committed in the accounts between either state hos- 


Error in ac- 


countsbe ~=—- Pital for the insane and any county, for the support 
eas of any inmate of such hospital, or in the amount 
ae certified by the secretary of state to any county as 
the amount due and to be assessessed upon such county on 
account of such support, and such error shall be made to 
appear from the certificate of the board of trustees of state 
hospitals for the insane, or from the certificate from the sec- 
retary of either of said hospitals, it shall be the duty of the 
secretary of state to correct such error, by charging to the state 
or to the proper county the support of such inmate properly 
chargeable to it or to such county, and by crediting the state 
or such county with such support when the same has been 


improperly charged to it or to such county, or improperly 


paid. The county so credited shall have the benefit of such 
credit, when such secretary of state shall certify to it the sum 
to be raised for its then next state tax; and the county so 
charged shall have the amount thereof certified to it, as an 
item of its state tax, when such secretary of state shall certify 
to it the sum to be raised for its then next state tax. 

47.* Whenever it shall be found that any insane inmate of 
Sub § 3. either of said hospitals is not a resident of this state, 
voteesidenter and that neither the state nor any county therein is 
eh properly chargeable for the support of such inmate, 
it shall be the duty of the state board of charities and reform 
to make inquiry as to, and, if possible, ascertain the residence 
of such inmate, and to communicate with the proper officers of 


: 


wall 5 


WISCONSIN. 827 


the state, county, dominion or other political division of which 
such person may be found to be a resident, or in which he or 
she may be entitled to support, with respect to his or her re- 
turn into the same; and if practicable, to cause such inmate 
to be removed from such hospital and transported to and to 
be delivered into the custody of the proper officer or officers of 
such state, county, dominion or other political division; pro- 
vided, that the cost of the same shall not in any case exceed 
one hundred dollars, to be provided for, audited and paid from 
the funds of the hospital from which such inmate shall be re- 
moved, in the same manner that other bills are provided for, 
audited and paid. 

48. No person idiotic from birth shall be admitted into 
either hospital for the insane; and no person shall § 591. 
be retained in either hospital, after, by a fair trial, ,Uo'sfom 
it shall have become reasonably certain that such **™“** 
person is incurably insane, if such person is retained to the ex- 
clusion of others whose cases are of a more hopeful character: 
provided, however, that no person confined in either of said hos- 
pitals, who shall have been committed thereto and is confined 
therein, under the order and commitment of any of the courts 
of record of this state, in or before which such person shall be 
under charge of or conviction of a crime punishable by im- 
prisonment in the state prison and awaiting hearing, trial, 
conviction or sentence on account of alleged insanity, either 
at the time of the commission of such crime or at any time 
afterwards, shall be removed or discharged therefrom except 
upon the order of the court having jurisdiction of such person 
for hearing, trial, conviction or sentence as aforesaid. 

49.* Whenever any resident of this state or any person found 
therein, whose residence cannot be ascertained, shall § 593. 
be, or be supposed to be, insane, application may be Prgceedings 
made in his behalf by any respectable citizen to the 
judge of the county court, judge of the circuit court, or any 
judge of a court of record in and for the county in which he 
resides, or, in case his residence is unknown, the county in 
which he is found, for a judicial inquiry as to his mental con- 
dition, and for an order of commitment to some hospital or 
asylum for the insane. The application shall be in writing, 
and shall specify whether or not a trial by jury is desired by 
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the applicant. On receipt of said petition, the 
judge to whom it is addressed shall appoint two 
disinterested physicians of good repute for medical skill and 
moral integrity, to visit and examine the person alleged to be 
insane, and such physicians shall proceed without unnecessary 
delay to the residence of the person supposed to be insane, 
and shall, by personal examination and inquiry, satisfy them- 
selves fully as to his condition, and report the result of their 
examination to the judge. Such report shall be substantially 
as follows: 

(1) What is the age of the patient? 

(2) Where was the patient born? 

(8) Present place of residence ? 

(4) Married, single or widowed ? 

(5) If children, how many, and the age of the youngest? 

(6) What has been the occupation of the patient, and the 
reputed pecuniary circumstances ? 

(7) When were the first symptoms of the disease manifested, 
and what were they? 

(8) Is this the first attack? If not, when did others occur, 
and what was their duration ? 

(9) What is the cause of this attack ? 

(10) Is the disease increasing or stationary? 

(11) Are there rational intervals? If so, how often, and 
what is their duration ? 

(12) Have any changes occurred in the condition of the 
body and mind since the attack ? 

(18) On what subject or in what way is derangement now 
manifested? Are there any permanent hallucinations? 

(14) Has the patient shown any disposition to injure others? 
And if so, was it from sudden passion or premeditation ? 

(15) Has suicide or homicide ever been attempted? If so, 
in what way? Is the propensity now active? 

(16) Has the patient any disposition to destroy clothing or 
other property? 

(17) Is there any disposition to filthy habits ? 

(18) What treatment was pursued for the relief of the pa- 
tient? Mention particulars and effects. 

(19) What is the present physical condition ? 

(20) Has restraint or confinement ever been employed? If 
so, What and how long? 


Examination 
by physicians, 
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(21) Did the patient manifest any peculiarities of temper, 
habits, disposition or pursuits before the accession of the dis- 
ease; any predominant passions, religious impressions, etc. ? 
(22) Was the patient ever addicted to the intemperate use 
of intoxicating drinks, opium or tobacco, or any improper 
habits ? 

(23) Has the patient ever had any injury on the head, pa- 
ralysis, epileptic or other .fits; any hereditary disease, sup- 
pressed eruptions, discharges or sores? 

(24) What relatives, including grandparents and cousins, 
have been insane? 

(25) Were the parents blood relations? 

(26) To whom and where should letters be addressed in case 
of death, and need of clothing, etc.? 

(27) State any other matter supposed to have a bearing on 
the case. If epileptic, state duration, and frequency of par- 
‘oxysm. 

Said physicians shall be entitled to a fee of three dollars 
each, and ten cents a mile for each mile necessarily Fees. 
traveled in complying with said order, to be paid by the county 
in which the supposed insane person resides. Upon the re- 
ceipt of the report of the examining physicians, the judge may, 
if no demand has been made for a jury, make and enter his 
order of commitment to the hospital or asylum of the district 
to which the county belongs, or if not fully satisfied, he may 
make such additional investigation of the case as may seem 
to him to be necessary and proper, and at any stage of the 
proceedings and before the actual confinement of the person 
alleged to be insane, he, or any relative or friend acting in 
his, behalf, shall have the right to demand that the question 
of sanity be tried by a jury, and when such demand is made, 
the judge shall forthwith enter an order for a jury trial. In 
case a trial by jury is demanded, the forms of procedure shall 
be the same as in trials by jury in justices’ courts, and the 
trial shall be in the presence of the person supposed to be in- 
sane, and his counsel and immediate friends and the medical 
witnesses. All other persons shall be excluded. 

State of Wisconsin, 

County of ; 

We, the undersigned jurors in the case of , having 
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heard the evidence in the case, are satisfied that the said 
is a fit person to be sent to a hospital or asylum for 
the insane. 

If the jury find that the supposed insane person is sane, 
they shall simply so state by their verdict. In case the jury 
find by their verdict that the supposed insane person is sane, 
the judge shall forthwith enter an order for the discharge of 
such person. The verdict of said jury shall be recorded at 
length, together with an abstract of all such proceedings, in a 
book to be kept for that purpose by the said judge. The costs 
of the proceedings herein provided for shall be paid in like 
manner as provided by law in criminal trials in justices’ 
courts; and the fees of every county judge acting hereunder 
shall be the sum of two dollars for each case heard before him 
without a jury, and five dollars a day for each jury trial. The 
said judge shall transmit to the hospital or asylum to which 
any person is so committed, the certificate or findings of the 
physicians provided for in this act. 

50.* On the receipt by the county judge of the petition pro- 
§ 593, a, vided for by section one of chapter two hundred and 


Couny judge SiXty-six of the general laws of 1880,f such judge 


Lave neon may, if in bis opinion the public safety require it, 
Gate es deliver to the sheriff of his county an order in writ- 
ing, requiring him forthwith to take and confine such insane 
or supposed insane person in some place to be specified, until 
the further proceedings provided for by said chapter can be 
had, or until the further order of the judge, and after the re- 
ceipt by such judge of the report of the examining physicians 
provided for in said chapter, such judge may, in his discre- 
tion, deliver to such sheriff his order in writing, requirmg 
him forthwith to take such person into custody, and keep him 
in some place to be specified, until the further order of such 
judge. 

51.* The examining physicians provided for by section one 
Sub. § 2. of said chapter two hundred and sixty-six, in ad- 
oon. dition to the report required to be made by them by 
er said section, shall state as follows: (28) Has the pa- 
patient any infectious disease? (29) In your opinion, is he 
insane? 


{ Repealed, and supplied by 2 593, pl. 49, supra. 
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52.* When any person shall be confined in any hospital, 
asylum, or other place of confinement upon commit- ,,.. es 
ment as an insane person, application may be made fspeiting in 
in his behalf by any respectable citizen having rea- Sor commit | 
son to question the propriety or justice of such con- “’™™ 
finement, to the Judge of the county court of the county in 
which such person is confined, or to the judge of the county 
court by whom he was so committed, for a rehearing and a 
further judicial inquiry as to the mental condition of such 
person. Such application shall be by petition, setting forth 
the facts upon which it is founded. 

53.* Upon the receipt of such application, the judge shall 
have and may exercise the authority and jurisdic- a lek 
tion in the matter of such application conferred by rehearing. 
said chapter two hundred and sixty-six, as to the original 
commitment, and the same proceedings provided for in said 
chapter may be had in such matter. All the provisions of 
said chapter two hundred and sixty-six, necessary to such re- 
hearing and further inquiry, to the full determination thereof, 
and including those relating to costs, fees and expenses, shall 
be applicable thereto. 

54.* If, upon such rehearing and further inquiry, it shall be 
determined that the person so confined is sane, such Sub. § 5. 
judge shall make and ‘enter an order requiring the 2cu2ersn, 
officers or persons in charge of the hospital, asylum “°° *™* 
or place in which such person is confined, forthwith to set him 
at liberty, and such officers and persons shall comply with 
such order upon being served with a duly certified copy 
thereof; but if it shall be determined that such person is in- 
sane, no further action shall be taken upon such application. 

55.* From and after the time this act shall take effect, no 
physically infirm or mentally imbecile person, not sup g6. 
deemed to be dangerous when at large, shall be fsbecte tb 
committed as an insane person to any hospital or 
asylum for the insane, solely because of such infirmity or 
imbecility. 

56. All the powers vested in county judges by chapter 202 
of the laws of 1881+ may be exercised by and are §.59°. 


Power vested 


hereby vested in any judge of the circuit court, any im Judses. 


T See 2 593, 593 a, pl. 49-55, supra. 
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judge of a court of record in and for the county in which the 
supposed insane pergon resides, and such judges may act in 
all cases in which county judges may act under the provisions 
of said chapter 202 of laws of 1881, and do and perform all 
acts that county judges are authorized to perform by said 
chapter 202. All proceedings relating to the commitment of 
insane persons shall be filed with the county judge of the 
county in which said insane person resides, who is hereby 
required to keep a record book in which all applications for 
judicial inquiries, orders, judgments, commitments, shall be 
recorded, and shall be open to inspection as required for other 
records in the county judge’s office. 

57.* If any relative or friend, being of legal age and compe- 
§ 593 ¢. tent to perform the duty, of any person committed 
a to any hospital for the insane, shall so request, the 
to hospital. warrant for such commitment may be delivered to 
and executed by him, for which he shall be paid his necessary 
expenses, not exceeding the fees and expenses now allowed to 
sheriffs according to law; otherwise it shall be delivered to the 
sheriff, who, taking such assistants as the courts issuing such 
warrants may deem necessary, shall receive such insane person 
and convey him to the hospital. 

58. All insane persons, residents of this state, who may be 
§ 595. admitted into said hospitals for treatment, shall be 


Resident pa- : . 5 
tients main. maintained therein at the expense of the state; but 


expenseot the county in which such patient resided, before 
a. being brought to the hospital, shall pay for all nec- 
essary clothing, when not otherwise supplied, and one dollar 
and fifty cents per week for the patient’s support; and the 
relatives, friends or guardians of any patient shall have the 
privilege of paying his maintenance and clothing or any part 
thereof; and the accounts of such patients shall be credited 
with any sums so paid; and the relatives or friends may pro- 
vide any patient with special care or a special attendant, as 
may be agreed upon with the superintendent, upon payment, 
quarterly in advance, of the charges and expenses thereof. 

59. The clothing to be furnished to each patient upon being 
§ 596. sent to the hospital, shall not be less than the fol- 
quireter | lowing: for a male, three new shirts, a new and sub- 
ins stantial coat, vest, two pairs of pantaloons of woolen 
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cloth, two undershirts, two pairs of drawers, three pairs of 
socks, a black or dark stock or cravat, two pocket handker- 
chiefs, a good hat or cap, a pair of new boots and shoes, and a 
pair of slippers. For a female, in addition to the same quan- 
tity of undergarments, shoes and stockings, there shall be two 
woolen and two white petticoats or skirts, three good dresses, 
two nightgowns, cloak or shawl, and a decent bonnet. Unless 
such clothing be delivered in good order, the superintendent 
shall not be bound to receive the patient; but he may receive 
and furnish them with proper clothing, charging the price 
thereof to the proper persons or county; provided, that in addi- 
tion to the clothing required on admission, no county shall be 
liable for more than forty dollars for clothing for any one 
patient in one year. 

60. If any female patient shall give birth to a living child 
while such female is an inmate of the hospital, ¢ 57, 
and has not been such inmate for more than nine {rhowee 
months, such child shall be immediately removed *°™™*?*°¢% 
from the hospital by her friends, or by the county in which 
she resided when admitted. The superintendent shall notify 
the county judge to make such removal, and if such child be 
not immediately thereafter removed, he shall make suitable 
provision for its care and comfort, and charge all expenses 
thereof to such county, and unless the same be paid, he shall 
include the amount due from such county for such purpose in 
his report to the secretary of state for collection, as provided 
in section six hundred and two.* Any county judge so notified, 
may remove such child in a similar manner to that provided 
in section six hundred.t 

61. All persons confined in either hospital as insane patients, 
except persons charged with or convicted of crime, ¢ 59s, 
and confined therein on the order of any court, as have writ of 
provided in section five hundred and ninety-nine, he ie 
shall be entitled to the benefits of the writ of habeas corpus, 
and the question of insanity shall be determined by the court 
issuing such writ; and if the court before whom. Proceedings on. 
such case is brought shall decide that the person is insane, such 


* See pl. 63, infra. 
t See pl. 65, infra. 
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decision shall be no bar to the issuing of said writ a second 
time, if it shall be claimed that such person, not being so con- 
fined in pursuance of the order of any such court, has been 
restored to reason. The board of trustees shall have power, 
if it be alleged that any person is improperly confined in any 
hospital, as insane, to examine into such case in such manner 
as in their opinion its necessities demand; and if, after such 
examination shall have been carefully and critically made, 
aided by at least two skilled and experienced physicians, who 
shall have been designated by said board, it shall appear to 
them that such person is not insane, they shall issue an order 
for his immediate release, which shall be forthwith executed 
by the superintendent; except where such person has been 
committed to and is confined in either of said hospitals in pur- 
suance of the order of a court in the cases provided in said 
section five hundred and ninety-nine, in which latter case the 
said board of trustees shall immediately notify the judge of 
the court from which such person was sent, and the district_ 
attorney of the proper county, of their said determination and 
finding; and it shall thereupon be the duty of such judge of 
such court to make an order for the removal of such person 
to the common jail of the county from which such person was 
sent to such hospital, to be detained in such jail until further 
dealt with according to law, or until discharged therefrom in 
pursuance of law. 

62. If the relatives or friends of any patient kept in the 
§ 599. sor ospital shall ask the discharge of such patient, 


Discharge o 


patients on except in case of commitment as provided in this 
friends. section, before such patient has recovered from in- 
sanity, the superintendent may, in his discretion, require a bond 
to be executed to the state of Wisconsin, in such sum and 
with such sureties as he may deem proper, conditioned for the 
safe keeping of such patient. The several courts of record in 
this state shall be authorized to commit for safe keeping and 
treatment to either hospital for the insane any person who 
shall be under charge of or convicted before such court of 
any crime punishable by imprisonment in the state prison 
and awaiting hearing, trial, conviction or sentence on ac- 
count of alleged insanity at the time of the commission of 
such crime or at any time afterwards and prior to sentence. 
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Incurable and harmless patients shall be discharged Discharge of 
whenever it is necessary to make room for recent or etc. nies 
more hopeful cases, as ordered by the trustees, except in cases 
of persons under the charge of or conviction of crime as last 
aforesaid. 

63. Whenever an order is made for the removal of a patient 
from the hospital, except when his friends are will- ¢ go, 
ing and ready to receive and remove him, the su- Syperntent 
perintendent shall immediately give notice thereof ¢eunty Judge 
to the county judge of the county from which "™°’*> 
said patient was sent; and, except when surrendered to a rela- 
tive, the county judge shall issue his warrant to the sheriff of 
said county, which shall be substantially as follows: 

State of Wisconsin, County. 
To the sheriff of said county. 

Whereas, The proper authority has decided that a patient 
in the hospital for the insane, from this county, be removed 
from the hospital: You are therefore commanded forthwith 
to remove such patient and to return him to the poorhouse or 
jail in the county whence he was taken to the hospital. 

Witness my hand and the seal of the county court of said 
county, this day of ; A.D. 18 

, County Judge. 

Immediately upon receiving such warrant, the sheriff shall 
forthwith execute the same and return it to such Bxecution and 
county judge. If any county judge shall refuse or rant. 
neglect for the space of five days, after receiving such notice, 
to issue and deliver to the sheriff such warrant, or if the 
sheriff shall refuse to receive the same, or neglect for twenty 
days after receiving it, to demand such patient, the superin- 
tendent may appoint some suitable person to remove such 
patient, at the expense of the county. 

64. When any patient is discharged as cured, the superin- 
tendent shall furnish him with suitable clothing eae 
and a sum of money not exceeding twenty dollars, patient cured. 
unless otherwise supplied, which clothing and money shall be 
charged to the county from which such patient was sent. 

65. On the first day of October in each year, the superin- 
tendent shall send notice to the county clerks of the $F hai no. 


tices to county 


number of patients in the hospital from their coun- clerks and coi- 
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thareesto ties respectively, and for whose support such coun- 
ree ties are liable; and on or before said day the super- 
intendent shall certify to the secretary of state the amount, 
not previously certified by him, due the hospital from the 
several counties separately, according to the provisions of this 
chapter, and the secretary shall pass the same to the credit of 
the hospital. The secretary shall thereupon notify the county 
clerk of each county so indebted, of the amount thereof, and 
charge the same to said county, and add the same to the next 
state tax to be apportioned to said county, to be collected 
therewith. 

66. The several district attorneys, under the direction of the 
§ 603. respective county boards, shall, in the name of the 
ducsivon * county, sue for and collect from the property of 
Bone any patient maintained at the hospital at the 
cost of the county, or from any person legally bound to 
support such patient, the amount charged to such county for 
such support; and the certificate of the superintendent to the 
county clerk shall be presumptive evidence of the correctness 
of the amount due from such county to the hospital, for the 
maintenance and clothing of such patient. 

67. The sheriff shall be allowed the following fees: for ar- 
§ 604. resting and bringing a person charged with insanity 
Rees ofsherif before the county judge and subpcenaing witnesses, 
the same fees as are allowed in other cases; for taking an in- 
sane person to the hospital or removing one therefrom, five 
cents per mile, going and returning, and the same for each as- 
sistant, and one dollar and fifty cents a day for the support of 
each patient on his journey to and from the hospital, and his 
actual expenses for the transportation of such insane person 
Fees of wit. Olly; witnesses subpcenaed before the county judge 
ae the same fees as allowed by law in other cases; said 
fees and charges to be paid out of the county treasury. 

68. Whenever it shall appear to the satisfaction of any county 
§.1528, judge, by a petition of a majority of the supervisors 
tfpoorimeane, Of any town, of the common council of any city, or 
how etiectec. of the board of trustees of any village, containing a 
statement of all the facts in the case, that the public safety re- 
quires the close custody of any poor insane person, having a 
legal settlement in such town, city or village, such judge shall 
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make and deliver to the sheriff an order in writing, requiring 
him forthwith to take and confine such insane person, 
in some proper place, to be therein specified. Such insane per- 
son, when so confined, shall be subject to the direc- To be under 
tions of the said judge, and shall receive such care, county judge. 
attention and treatment as such judge shall deem proper and 
necessary. 

All expenses incurred in confining, taking care of, and 
maintaining such person, when properly certified to by the 
county judge, shall be audited by the county board and paid 
out of the county treasury. 

69. Whenever the total number of insane persons in this 
state shall exceed the total number of such persons § «04a. 
who can be conveniently and properly cared for in establishea.” 
the state institutions for the insane already existing under the 
laws of this state, the board of supervisors of any county in this 
state, upon the conditions hereinafter named, may purchase, or 
otherwise provide a proper site, within said county, for the 
erection of a county asylum for the care of insane and inebriate 
persons, said site to contain not less than forty acres; and when 
said site shall have been approved by the governor, such board 
of supervisors may proceed, as hereinafter provided, to erect 
thereon suitable buildings for the proper care of a number of 
insane and inebriate persons, not less than thirty nor more 
than fifty per centum greater than the entire number of insane 
persons then belonging to such county, as such board of super- 
visors may determine. 

70. Whenever the board of supervisors of any county shall 
determine to purchase a site and erect buildings for Saptari 
an insane asylum as provided in the preceding sec- to establish. 
tion, it shall be the duty of the county clerk of said county to 
file with the governor and state board of charities and reform, 
a certified copy of the proceedings of such board of super- 
visors relating to such determination; but no county shall be 
authorized to purchase the site or erect the buildings specified 
in the preceding section until the governor and said state 
board of charities and reform shall have first ascertained and 
filed a certificate with the secretary of state that a necessity 
exists for such an additional asylum; and it shall be the duty 
of the governor and said board of charities and reform in such 
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case to make and file with the secretary of state such certifi- 
cate as aforesaid, whenever it shall appear to the governor and 
said board that, for want of room or other cause, there is 
insufficient provision for the proper care of the total number 
of insane in this state in the hospitals previously existing 
under the laws of this state, and the asylums previously 
erected or proposed to be erected ; but in making such certifi- 
cate the governor and said board, as far as practicable, shall 
give preference to those counties containing the largest num- 
ber of insane persons under public charge. 

71. Before proceeding to the construction of such buildings 
§ 604 c. the board of supervisors of any county proposing 
Plans, etc., to : A 
be enbmition to erect such buildings shall cause to be prepared 
ete. ’ complete plans, drawings and specifications of the 
buildings proposed to be erected; which plans, drawings and 
specifications shall be submitted to the governor and state 
board of charities and reform for their approval, in respect to 
the number and sanitary care of inmates to be provided for; 
and after the approval of said plans, drawings and specifica- 
tions by the governor and said board, said board of supervi- 
visors may adopt said plans, drawing and specifications, and 
proceed to contract for the construction of said buildings with 
the lowest bidder or bidders for all the work and material 
required therefor. 

72. Upon the completion of said buildings, and their ac- 
good. | ceptance by the governor and state board of chari- 
appointed. ties and reform, as aforesaid, the governor shall 
appoint three trustees, and the board of supervisors of said 
county two trustees, all of whom shall be resident citizens of 
the county in which said asylum is located, who shall consti- 
tute a board of trustees for the government of said asylum, 
and whose terms of office respectively shall be first determined 
by lot, and thereafter conform with the terms of office pro- 
vided by law for the trustees of the state institutions for the 
insane. The treasurer of the county shall be the treasurer of 
said asylum, upon such conditions as the board of supervisors 
of said county may prescribe, and said board of trustees shall 
ena report to said board of supervisors as often as said 
visors. board of supervisors may require, and also annually 
to the governor, the condition and wants of said asylum, and 
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also to the state board of charities and reform, a full and de- 
tailed statement of all receipts and expenditures on account 
thereof, and all other facts concerning the management and 
administration of said asylum. 

73. Upon the completion of said county asylum and the or- 
ganization of said board of trustees, as hereinbefore §,904 
provided, said board is hereby authorized to transfer inmates from 
to said county asylum all inmates of the state insti- ty hospitals. 
tutions for the insane committed from or belonging to said 
county, held as chronic or incurable, and all insane inmates 
of the poor house of said county, and all other persons belong- 
ing to or residing in said county, and adjudged to be insane ac- 
cording to the laws of this state; and said board of trustees 
may thereafter receive into said asylum ary inebriate person, 
and all persons belonging to said county adjudged to be in- 
sane under the laws of this state: provided, however, that 
whenever any such insane person, committed to said county 
asylum shall be found to belong to the class defined as acute 
insane, and to require permanent and special treatment for the 
purpose of cure, said person may be transferred to the state 
hospitals for the insane, and committed therein, in the same 
manner and on the same conditions as other patients are com- 
mitted to said state hospitals. 

74, Said board of trustees of said county asylum may also 
receive into said asylum, under such regulations as Kd 
said board may prescribe, any inebriate person and_ howadmitied. 
any person adjudged to be insane according to the laws of this 
state, not chargeable to any county in this state, for care and 
treatment at private charge: provided, that the care and treat- 
ment of such person shall be undertaken and maintained with- 
out extra expense to the state, or the county in which said asy- 
lum is located. 

75. Said board of trustees of said county asylum may also 
receive into said asylum, under such regulations as § 04 g. 


nebriate and 


said board may prescribe, any inebriate or insane insane from 
: other counties 
person belonging to any other county in the state, bow admitted. 
not admitted to the state institutions for the insane, for want 
of room or other reason; and such insane person so admitted 
shall be subject to the same provisions of law as insane persons 


belonging to the county in which such asylum is located: pro- 
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-vided, that the cost of maintaining such inebriate or insane 
person shall be apportioned to the county to which 
such insane person belongs, for the benefit of the 
county in which said county asylum is located, in the same 
manner and to the same extent as the inmates of state institu- 
tions are chargeable to the counties to which they belong un- 
der the laws of this state, and the balance of such cost to the 
state, in the same manner as other inmates of said county asy- 
lums are chargeable to the state, under the provisions of these 
statutes. 

76. The cost of the buildings for any such county asylum 
§ 604 h. shall not exceed the amount determined upon and 
Cost of . 
buildings. | appropriated therefor by the board of supervisors of 
any county in which said asylum is located. 

77. Whenever any county as aforesaid shall have completed 
§ e024. the construction of proper buildings for the pur- 
state iene poses, and according to the conditions of these stat- 
ci utes, it shall be the duty of the trustees of such asy- 
lum to certify such fact to the secretary of state, together 
with a statement of the cost of such buildings; whereupon 
the secretary of state, in consideration of the amounts pre- 
viously paid by said county in the construction of the state 
institutions for the insane, shall issue to said county his 
lawful warrant upon the state treasurer for the payment 
and return to said county of an amount equal to one-half 
the cost of said buildings for said county asylum: provided, 
that the amount so paid to any such county shall in no case 
exceed the sum of three hundred dollars per capita for the 
whole number of insane persons such asylum is designed to 
accommodate and provide for, such number to be estimated 
and determined by the governor and state board of charities 
and reform. 

78. The entire cost of constructing and maintaining any 
§ 604 j. such county asylum shall devolve upon the county 


Cost of erec- 


tionand main- in which the asylum is located, except as herein 
how paid. provided, and nothing herein contained shall be 
deemed to exempt said county from the payment of its pro- 
portion of the total cost of maintaining the state institutions 
for the insane already existing: provided, however, that any 


county maintaing and supporting its own insane according to 


How main- 
tained. 
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the provisions of these statutes, in consideration thereof, shall 
be entitled to receive therefor the compensation hereinafter 
provided. 

79.* As early as practicable in the month of July, 1881, and 
in the months of January and July every succeed- eoule 
ing year, the secretary of state shall compute the uty of see 
aggregate amount which any county, maintaining a *@ 
county asylum for the insane, shall be entitled to receive from 
the state on the basis of two dollars and seventy-five cents per 
week each, for all insane persons certified by the trustees of 
said asylum to have been maintained by such county at public 
cost, during the six months immediately preceding the first 
days of January and July, as aforesaid; and he shall there- 
upon draw his warrant for such aggregate amount, in behalf 
of said county, and shall deliver said warrant to the state 
treasurer, who shall thereupon place the amount of said war- 
rant to the credit of said county on the books of the treasury. 
Such certificate shall be verified by the affidavit of the presi- 
dent and secretary of the board of trustees. 

80. All the laws of this state relating to the government and 
management of the state institutions for the insane, § 6042. 
or to the appointments, duties, terms of office, pro- applicable to 
ceedings and powers of trustees therefor, now exist- asylums. 
ing or hereafter enacted, are hereby declared to be in full force 
and effect as to any county asylum for the insane organized 
under these statutes, so far as the same shall be applicable, 
and in harmony with the provisions of these statutes, relating 
to county asylums. 

81. Any county in this state, now owning a suitable and 
sufficient site and buildings for the care and main- § 604m. 


County may 
tenance of its own insane, may organize and main- vse buildings 


tain a county asylum under the provisions of these for asylums. 

statutes, with the previous consent and approval of the goy- 
ernor and state board of charities and reform, as provided 
in other cases by these statutes, but without cost to the state 
for such site or buildings: provided, that nothing herein con- 
tained shall be construed to prevent any county in this state 
which now has buildings erected for the accommodation of the 
insane from enlarging the same, or from erecting new ones on 
any grounds belonging to the county or upon any site the 


county board of supervisors may by resolution determine. 
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82.* Whenever it shall appear to the state board of charities 
§ 604 2, and reform that insufficient provision has been 
Suprortofthe Made for the care and support of the insane in the 
genome Pa atte hospitals and county asylums previously estab- 
menses. lished according to law, said board may file with 
the secretary of state a list of counties in which no county asy- 
lum exists, and which, in the opinion of said board, possess 
accommodations for the proper care of the chronic insane; and 
thereafter each of said counties so named, which shall care for 
its own chronic insane, under such rules as said board shall 
prescribe, on the properly verified certificate of said board to 
the secretary of state, shall receive the sum of one dollar and 
fifty cents per week for each person so cared for and supported, 
as hereinafter provided. 

83.* On the first day of October in each year, the county 
ate, superintendent of the poor, or other officer having 
forby cumy Charge of the poor of any county on said list, claim- 
io seorctary» ing compensation for the care of its chronic insane, 
aa” shall certify to the secretary of state the names of 
all persons necessarily cared for and supported by said county 
at public cost, the date when said persons became insane, and 
the number of weeks each of said insane persons were cared 
for during the preceding year, making affidavit to the same; 
and if such certified statement shall be approved by said 
board of charities and reform, the secretary of state shall in- 
clude the amount which such county shall be entitled to re- 
ceive from the state under the provisions of this act, in the 
next state tax, and on the first day of February thereafter 
shall place said amount to the credit of said county. 

84.* Whenever, in the opinion of said board of charities or 
Sub. § 3. [and] reform, any county has not made suitable 
maybe rs’ provisions for the proper and humane care of either 
Se its chronic or acute insane, the said board may direct 
the removal of either class of said insane to any county asy- 
lum, or to any other county possessing suitable accomodations 
therefor, for care or medical treatment, as the circumstances 
may seem to require; and said insane shall be so removed at 
the expense of the county to which they belong. 

85.* Any county named in the first section of this act, pos- 
Sub. § 4. sessing accomodations for a greater number of the 


Transfer of 


patients, chronic insane than reside in such county, may re- 


= 
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ceive such additional insane persons as the state board of 
charities and reform may direct to be transferred thereto from 
counties that do not possess accomodations for the proper care 
of their own insane, and may include all such persons in the 
list of insane certified to the secretary of state, as provided in 
the second section of this act, and shall receive from the secre- 
tary of state a credit to the amount of three dollars per week 
for each such person so received and cared for from another 
county, and for the amount necessarily expended for clothing 
said person; one dollar and a half of the aforesaid amount of 
three dollars per week, and the amount actually expended by 
such county for clothing such insane person, shall be charged 
by the secretary of state to the county from which such insane 
person was sent, and shall be included in the amount charged 
in the next state tax to said county. 

86.* Nothing in this act shall be construed to entitle any 
county to compensation for the care and support of guy, ¢5, 
any person not previously adjudged to be an insane (pent en 
person and properly committed as such under the ?™“*"°™ 
laws of this state relating to the commitment of insane persons 
to the hospital of this state, nor shall any county be entitled to 
compensation for the care and support of any insane person 
not lawfully and necessarily a public charge. 

87.* Sections one thousand five hundred and two, one thou- 
sand five hundred and three, one thousand five hun- guy, ¢ 6. 
dred and four and one thousand five hundred and eG ta 
five of chapter sixty-three, revised statutes of 1878, *??'” 
relating to the relief and support of the poor, are hereby de- 
clared to be applicable to insane persons, in the same manner 
and to the same extent that they now apply to other classes 
unable to maintain themselves, described in section one thou- 
sand five hundred and two of said chapter. 

88.* Whenever a term of office shall expire or a vacancy 
shall hereafter occur in the board of trustees of any Sub. §7. 
county asylum, such term of office or vacancy shall pwnd of tii 
be filled by appointment of some resident citizen of tllea. 
the county in which such asylum is situated, in the same man- 
ner and for the same length of time as is now provided in sec- 
tion 581 of chapter 32 of the revised statutes of 1878,} in respect 
to trustees for the government of state hospitals for the insane. 


{ Repealed, and supplied by 2 567 a; see note to pl. 9. 
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89.* It shall he the duty of the board of supervisors of any 
Subd 2. county in this state in which any county asylum has 
county board. been established for the care of the insane, to make 
sufficient appropriations quarterly in advance for the support 
and maintenance of said asylum, in accordance with the esti- 
mates of the board of trustees of said asylum, for an amount 
in the aggregate equal to the amount per capita provided by 
law to be paid to said county by the state for the support and 
maintenance of such asylum, with such additional amount as 
may be necessary for improvement of the grounds and build- 
ing, or such lesser sum as shall be equal to the estimates of 
said trustees for the purposes named; and such appropriations 
so made shall be paid for said purpose, on the order of said 
board of trustees, in such manner as said board may provide 
in its by-laws. 

90.* The property and estate of any insane person, kept in 
Sub § 12. any state or county asylum, or kept by any county 
insane person at public charge, under the provisions of this act, 
to be liable for F : : 
his support. Shall be lable for his support and maintenance, 
and chargeable for the payment thereof, and upon the failure 
of the person or persons having the charge or custody of such 
property or estate to pay therefrom for such support and 
maintenance, the board of trustees of the hospital or asylum, 
or the chairman of the board of supervisors of the county fur- 
nishing such support, may apply to the county judge of the 
proper county to compel such payment. In cases arising 
Jurisdiction Under the provisions of this section, such county 
ar ecunty ’ judge shall have the jurisdiction and authority con- 
AEE ferred by chapter sixty-three} of the revised statutes 
and shall exercise such jurisdiction and authority in the man- 
ner provided by said chapter, and he may enforce obedience 
to his orders by proceedings as for a contempt. If any order 
or orders made by such judge requiring such payment shall 
not be complied with, either of the officers in this section de- 
signated, to wit: such board of trustees of any hospital or 
asylum, or the chairman of the board of supervisors of any 
county, may recover in an action against the person or per- 
sons having the charge or custody of such property or estate, 


t Of the “Relief and Support of the Poor.” 
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brought in the circuit court against him or them in his or 
their representative character, the amount directed to be paid 
by such order or orders, and any judgment so recovered may 
be satisfied out of such property or estate; such court may in 
its discretion direct that the costs in such action, if the plain- 
tiff recovers judgment, be paid out of such property or estate 
or by the person or persons having the charge or custody 
thereof. 

91.* Any county having chronic insane to be returned or de- 
livered to it, under the provisions of this act, may Sub. § 13 
select the persons to be so returned; such selection select what 
to be made in writing by the chairman of its board ve returned. 
of supervisors, or the board of trastees of its asylum, and left, 
together with a proper receipt for the person or persons deliv- 
ered, with the institution from which such person or persons 
shall be received. 

92.* There is hereby appropriated out of the state treasury, 
from any moneys not otherwise appropriated, a guys 14, 
sufficient sum for the purposes of this act. ADBTOBREEAM 

93. Any corporation formed under this chapter for the es- 
tablishment and maintenance of any hospital, asy- ¢ 1785. 


Powers of 


lum or other institution for the care, maintenance corporations 
, for mainte- 
and education of orphan children, or for the care nance of hos- 


pitals, asy- 


and relief of sick or infirm or indigent persons, or tums, ete. 

for the refuge of homeless persons, or for any similar charita- 
ble purpose, may receive all such persons as shall be lawfully 
placed therein, and shall have and maintain the custody, care 
and control of such persons until lawfully discharged; and 
may contract with any person, county or municipal corpora- 
tion for the maintenance, care and education of such children 
or persons as shall be proper, or recover from any person, 
county or municipal corporation responsible therefor, a rea- 
sonable price for the same, if no contract be made, not exceed- 
ing what is fixed by its by-laws and regulations. The officers 
of every such corporation shall cause all children or other 
persons, required so to be by contract or the terms of commit- 
ment, to be instructed in such branches of useful knowledge 
as may be suited to their respective years and capacities; and 
all females shall be especially taught domestic avocations, 
sewing, mending, knitting, and housekeeping in all its depart- 
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ments, besides the common branches of education. Any clergy- 
man in good standing shall be granted reasonable facilities, 
at proper times and places, freely to minister and impart 
moral and religious instruction, according to the usages of his 
church or denomination, to every inmate belonging to such 
church or denomination, or who shall desire him so to do. 
The proper officers designated by the by-laws may, in their 
discretion, at any time, discharge any such inmate when, in 
their judgment, it shall be for his interests or the interests of 
the corporation; or may give away for adoption, or bind out 
as an apprentice or servant, any child in their custody during 
its minority, and the provisions of chapter 1107 shall apply to 
such minors so bound, the officers binding him, and the per- 
sons to whom bound. Every such corporation shall be sub- 
ject to visitation by the state board of charities and reform to 
the same extent as state institutions and other charitable 
institutions. 

94.* In the formation of any corporation under this chapter 
§ 1785 a, for the establishment and maintenance of any hos- 


@ 


sub. § 


Corporations pital, asylum or institution for the care, treatment 


for the relief 


of the insane or relief of insane or feeble-minded persons, or both, 
minded. the articles of organization may contain provisions 
authorizing such corporations to receive general or special, 
permanent or temporary endowments, and to secure the repay- 
ment of the same in accordance with the terms and conditions 
upon which such endowments may be made, by a mortgage 
upon its property, real or personal, or both, or otherwise, in 
the manner in such articles provided. 

95.* Any insane or feeble-minded person may, upon the writ- 
Sub. § 2. ten request of the guardian or any friend of such 
ofpersons person, be committed to any such hospital, asylum 
a or institution, in the same manner that insane per- 
sons are committed to the state hospital for the insane: pro- 
vided, that the county in which such person resides shall be 
liable for the support, maintenance and treatment of such in- 
sane person only when such person has been committed to 
such hospital, asylum or institution upon the request of the 


board of supervisors of such county. In case of the commit- 


t Of “ Masters and Apprentices.” 
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ment of any insane or feeble-minded person to any such hospital, 
asylum or institution by the county judge, he shall issue his 
warrant substantially in the manner and form, and the same 
shall be executed as provided in the case of commitments to 
the state hospital for the insane. 

96.* Such hospital, asylum or institution shall not be re- 
required to keep, care for or treat any insane or Sub.§ 3. 
feeble-minded person longer than the guardian or to Keep then 
friends of such person, or the county from which. not defrayed, 
such person shall have been committed, shall defray the cost 
and charges for such care and treatment. 

97.* Insane or feeble-minded persons may voluntarily place 
themselves under the care and treatment of such su» $4. 
hospital, asylum or institution. pound 

98.* All persons committed to or detained in any such hos- 
pital, asylum or institution, shall be entitled to the § 5. 
writ of habeas corpus as provided in section 598} of jipees.coe 
the revised statutes. If at any time complaint shall “°"*! 
be made to the state board of supervision of Wisconsin char- 
itable, reformatory and penal institutions, that any person is 
improperly confined in any such hospital, asylum or institu- 
tion, such board shall have the power to examine into such 
case in such manner as they may deem best, and if state poara of 
upon such examination it shall appear to them that mye 
such person is improperly confined, they shall issue **“” 
an order for the immediate release of such person, and, there- 
upon such person shall be immediately released from such hos- 
pital, asylum or institution. 

99.* Such hospital, asylum or institution or corporation own- 
ing or maintaining the same shall not, nor shall any suv. §6 
officer or employe thereof, be liable for the detention peiistie tor. 
of any person committed to such hospital, asylum ““""°™ 
or institution in pursuance of the laws of this state or of the 
laws of any other state, or detained at the request of the 
guardian or friends of such person, or of the board of super- 
visors of any county, unless such person shall have been so 
detained after said state board of supervision shall have issued 


its order for the release of such person; or after a court of 


7 See pl. 61, supra. 
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competent jurisdiction shall have directed the discharge of 
such person, and such liability shall exist then only for such 
detention as shall have occurred after the service of a copy of 
the order of such board, or of the order and direction of such 
court, upon the superintendent or other officer in charge of 
such hospital, asylum or institution. 

100.* Any letter, communication or complaint addressed to 
Sub: § 7. such board, or to any member thereof, by any in- 
fione andisiters Mate, employe or subordinate officer in any such 
tobe forwarded’ hospital, asylum or institution, shall be forthwith 
forwarded as addressed, without interference therewith, or the 
breaking of the seal, or the reading thereof by any officer or 
employe of such hospital, asylum or institution. 

101.* Such board of supervision may, whenever they shall 


Sub. § 8. deem it best, visit such hospital, asylum or institu- 
Board of super- |: . ; his 
vision may. tion, and examine into the condition, care and 


Visit. 


treatment of the inmates of the same, and may 
make a report of such examination to the governor. When- 
ever such board or any committee or member thereof shall 
visit any such hospital, asylum or institution for the purpose 
aforesaid, it shall be the duty of the superintendent or other 
officer in charge of such hospital, asylum, or institution, to 
afford such board, committee or member, opportunity to make 
a full and complete examination into the condition, care and 
treatment of the inmates of such hospital, asylum, or insti- 
tution. 

102.* Every corporation formed for the establishment and 
Sub. § 9. maintenance of any hospital, asylum or institution 
torpatan. under this act, shall, on or before the first day of 
jae October in each year, make a report to said state 
board of supervision for the preceding year, which report shall 
be in form and substance as required by said state board of 
supervision, and shall be verified by the president of such cor- 
poration, or the superintendent or other officer having charge 
of such hospital, asylum or institution; and before any patient, 
whose place of residence is outside of this state, shall be ad- 
mitted into any such institution, asylum or hospital, the board 
of trustees of such corporation shall execute a bond to the state 
of Wisconsin, in such sum, form, and with such sureties, as 
the governor of this staté shall approve, conditioned to indem- 
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nify the state of Wisconsin, and all parts thereof, against loss 
in case any such patient shall become a pauper in this state, 
which bonds shall be filed in the office of the secretary of state. 

103.* The real and personal property of every corporation 
formed under this act for the care, treatment or re- guy, ¢ 40, 
lief of insane or feeble-minded persons, used exclu- Pxoperh.{0 be 
sively for the care, treatment or relief of such per- “**"°™ 
sons, shall be exempt from taxation so long as the same shall 
continue to be so used; provided, that preference shall be given 
to the admission as patients, 1f residents of this state. 

104.* When any person is indicted or informed against for 
any offense, and such person or counsel in his be- 54697. 


Insanity to be 


half shall, at the time and before the commence- aspecial plea; 


if found, de- 


ment of the trial, claim or pretend that such per- fendant tobe 
son, at the time of the commission of such alleged recovered. 
offense, was insane, and for that reason not responsible for his 
acts, the court shall order a special plea, setting up and alleg- 
ing such insanity, to be filed on his behalf with the plea of 
not guilty; and the special issue thereby made shall first be 
tried by the jury selected and sworn to try said cause; and if 
such jury shall find upon such special issue that such accused 
person was so insane, or that there is reasonable doubt of his 
sanity at the time of the commission of such alleged offense, ° 
they shall also find him not guilty of such offense for that rea- 
son, and when such insanity is found the jury shall also find 
whether such accused person has recovered from such insanity 
and is of sound mind at the time of such trial; and if they 
find that he has so recovered and is of sound mind, then such 
accused person shall be discharged and go at large. If the 
jury shall be unable to agree upon a verdict on the trial of 
such special issue, the court shall for that reason discharge 
them from the further consideration of such special issue as 
such, and unless such special plea be withdrawn by such ac- 
cused person or counsel in his behalf, the court shall forthwith 
order the trial upon the plea of not guilty to proceed, and the 
question of insanity involved in such special issue shall be 
tried and determined by the jury with the plea of not guilty. 
If on the trial of such special issue with the plea of not guilty, 
the jury find such accused not guilty for the reason that he 
was insane at the time of the commission of the alleged 
54 
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offense, they shall also find whether such accused person has 
recovered from such insanity and is of sound mind at the time 
of such trial; and if the jury find that he has so recovered and 
is of sound mind, then such accused person shall be discharged 
and go at large. The presumption of such accused person’s 
sanity, at the time of the commission of such alleged offense, 
shall prevail and be sufficient proof thereof on the trial of 
such special issue, whether the same be tried alone or with the 
plea of not guilty, unless the evidence produced on such trial 
shall create in the minds of the jury a reasonable doubt of the 
sanity of such accused person at the time of the commission 
of such alleged offense. 

105. If the jury, upon the trial of such special issue, as is 
§ 4008. a mentioned in the next preceding section, shall find 
ant disposed that such accused person was insane, at the time of 
of if still anita 
insane, the commission of such alleged offense and shall, 
also, find that he is still insane, then the court shall order such 
insane person to be confined in one of the state hospitals for 
the insane; and, the superintendent of such hospital, shall 
receive such insane person, upon such order, and confine, and 
treat him, in such hospital, as other insane persons are kept 
and treated, or discharged, therein; and, the expense thereof, 
shall be borne by, and be a proper charge against the county, 
in which such insane person was indicted or informed against, 
for such offense; and such county may be reimbursed therefor, 
out of the estate or property of such insane person. 

106. If upon the trial of such special issue as is mentioned 
§ 4499. and referred to in the two next preceding sections, 
How defend- the jury shall find that such accused person was not 


ant tried, if 


found neti’ insane at the time of the commission of such alleged 
cial plea. offense, then, his trial upon the plea of not guilty 
shall at once proceed before the same jury; and the finding of 
the jury upon such special issue, shall be final and conclusive 
upon the question of his insanity at the time when the alleged 
offense was committed ; and no other plea or evidence thereon 
_ shall be allowed upon a0 trial, and the jury shall not again 
consider any matter embraced in such special issue, in deter- 
mining the guilt or innocence of such accused person ; and in 
no case, and at no time in the trial of such accused person, 
shall the question of the insanity of such person, at the time 


“o 
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of the commission of such alleged offense, be considered or 
determined by the jury, otherwise than upon such special 
plea, setting up and alleging the same. 

107. When any person is indicted or informed against for 
any offense, if the court shall be informed, in any },7°. .0 4 


manner, that there is a probability that such ac- aptfisress¢ 


insane at time 


cused person is, at the time of his trial, insane, and ¢rtrisi “ana 
thereby incapacitated to act for himself, the court [7 "¢™"4 
shall, in a summary manner, make inquisition thereof, by a 
jury or otherwise, as it deems most proper; and if it shall be 
thereby determined, that such accused person is so insane, his 
trial for such offense shall be postponed indefinitely, and the 
court shall thereupon order that he be confined in one of the 
state hospitals for the insane, and the superintendent of such 
hospital shall receive such insane person upon such order, 
and confine and treat him in such hospital as other insane 
persons are kept and treated therein, and upon the recovery 
of such person from his insanity, the said superintendent shall 
notify the sheriff of the county in which such indictment or 
information shall be pending, of such recovery, and said 
sheriff shall thereupon take such accused person into his 
custody, and he shall be committed to the county jail of said 
county, or held to bail for his appearance at the next succeed- 
ing term of said court, for trial for such offense; but in case it 
shall be determined by the proper authorities of said hospital, 
that the insanity of such accused person is incurable, he shall 
then be treated and disposed of as other cases of incurable 
insanity, according to law. 

108. Whenever it shall appear to the satisfaction of the 
governor, by the representation of the warden and ¢§ 4944 


Proceedings 


directors of the state prison, that any person con- when convict 


becomes 


fined therein, in pursuance of a sentence of any insane. 

court within this state, has become insane during such impris- 
onment, and is still insane, it shall be lawful for the governor 
to make inquiry thereof, and if he shall determine that such 
person has become, and is so insane, to make an order that 
such insane person be taken from said prison, and be confined 
and treated in one of the state hospitals for the insane, and 
upon his recovery from such insanity, if before the expiration 
of his sentence, that he be returned to said state prison, and 
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it shall be the duty of the warden of said prison to deliver 
such insane person to the superintendent of such hospital, and 
such superintendent shall receive such person into such hos- 
pital, upon the presentation of such order and in obedience 
thereto; and the expenses of the same, when approved by the 
governor, shall be audited by the secretary of state and paid, 
upon his warrant, out of the state treasury. 

109.* With the advice and approval of the governor, the 
§ 604 2, state board of charities and reform may contract, at 


sub. § 9. 


Insane con- g price not exceeding four dollars and twenty-five 


victs may be 


transferred to gents per week, with the trustees of the Milwaukee 
pag Oo, county asylum for the insane, for the care and main- 
tenance of convicts now insane, or who may hereafter become 
insane, or for the care and maintenance of any person who 
may be acquitted of any criminal charge on the ground of 
insanity ; and when any such persons shall have been trans- 
ferred to such asylum, they shall be maintained and cared for 
under such rules and regulations as the state board of chari- 
ties and reform may prescribe. But in case any such person, 
transferred to said asylum, after conviction, from any prison 
in this state, shall become sane, said person shall be returned 
to the prison from which he was transferred to said asy- 
lum, and be subject to the same conditions of his original 
commitment to said prison, time excepted, as if he had not 
been transferred to said asylum. 


——— 
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SUPERVISION AND CARE OF INSANE. | 14, Reimbursement of county. 
15, Transfer to asylum ; duty of county 


1. Inquest of insanity, information. 

2. Information in vacation of court. 16. E commissioners. 

8. Power of probate court, . Expenses of transfer, warrant. 

4. Application by judge. 17. Indigent insane,expenses how borne. 
5, Appointment of euandiat. 18. County of settlement, chargeability. 
6. Cost of investigation, how paid. wright insanity. 

7. Costs, when proceedings dismissed. CRIMINAL INSANE. 

8. New trial; two verdicts conclusive. | 20. Non-accountability to law. 

9. Inquiry into sanity, proceedings. 21 Suspension of proceedings during 
10. Discharge; accounts of guardian, insanity. 
11. Dangerous insane, temporary con- | 22. Insane under sentence of death, ex- 

finement. amination. 
12. Order of confinement. 23. Proceedings, stay of execution. 
13, Expenses of temporary confinement. | 24. Finding transmitted to governor. 


1. If information in writing be given to the probate judge, 
that any person in the county is an idiot, lunatic, or Compitead 


Laws of 1876, 


person of unsound mind, or an habitual drunkard, gh. 79, 5 1. 
and incapable of managing [his or her affairs], ation given. 
and praying that an inquiry thereinto be had, the court, if 
satisfied that there is good cause for the exercise of its juris- 
diction, shall cause the facts to be inquired into by a jury. 

2. Such information may also be given in the vacation of 
said court, to the judge thereof, in which event he tia 2. 


Information 


shall call a special term of the court for the purpose mee ey 
of holding an inquiry, whether the person mentioned #2. 
in such information be of unsound mind, * * * or not. 

3. In proceedings under this act, the probate court may, in 
its discretion, cause the person alleged to be of un- Ibias 3. 
sound mind, * * * to be brought before the court. court’s power. 

4, Whenever any judge of the probate court, justice of the 
peace, sheriff, coroner, or constable, shall discover Inia 5 4. 


When to make 


any person resident of his county, to be of unsound ene 
mind, * * * (as in the first section of this act men- cout. 
tioned) it shall be his duty to make application to the probate 
court for the exercise of its jurisdiction, and thereupon the 
like proceedings shall be had, as in the case of information 
by unofficial persons. 

5. If it be found by the jury that the subject of inquiry is 
of unsound mind, * * * and incapable of man- Tid §5. 


aging his or her affairs, the court shall appoint a shaii appoint 
: guardian. 
guardian of the person and estate of such person. 
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6. When any person shall be found to be insane, * * * ac- 
wiag6. . cording to the preceding provisions, the cost of the 
w . . . . 
paid. proceedings shall be paid out of his estate, or, if that 

be insufficient, by the county. 

7. If the person alleged to be insane, shall be discharged, 
Ibid § 7. the costs shall be paid by the person at whose in- 
Pak stance the proceeding is had. 

8. The court may, if just cause appears at any time during 
ee the term at which an inquisition is had, set the 
beempaneled. same aside and cause a new jury to be empaneled to 
inquire into the facts, but when two juries concur in any case, 
the verdict shall not be set aside. 

9. If any person shall allege in writing, verified by oath or 
Tid §35. | affirmation, that any person declared to be of un- 
right mind. gound mind, * * * has been restored to his right 
mind, * * *; the court by which the proceedings were had, 
shall cause the facts to be inquired into by a jury. 

10. If it shall be found that such person has been restored 


a oe to his right mind, he shall be discharged from care 
guardian. and custody, and the guardian shall immediately 


settle his accounts, and restore to such person all things re- 
maining in his hands belonging or appertaining to him. 
11. If any person, by lunacy or otherwise, shall be furiously 


ea mad, or so far disordered in his mind as to endanger 
Ss 
mad. his own person, or the person or property of others, 


it shall be the duty of his or her guardian, or other person 
under whose care he or she may be, and who is bound to pro- 
vide for his or her support, to confine him or her in some suit- 
able place, until the next sitting of the probate court of the 
county, who shall make such order for the restraint, support 
and safe keeping of such person as the circumstances of the 
case shall require. 

12. If any person, as in the last preceding section is specified, 
Thid § 42. shall not be confined by the person haying charge 
Make wer ot Of him, or there be no person having such charge, 
confinement. ony judge of a court of record, or any two justices 
of the peace, may cause such insane person to be apprehended, 
and may employ any person to confine him or her, in some 
suitable place until the prebate court shall make further order 
therein, as in the preceding section specified. 
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13. The expenses attending such confinement shall be paid 
by the guardian out of his estate, or by the person Inia 5 43. F 
bound to provide for and support such insane per- expenses. 
son, or the same shall be paid out of the county treasury. 

14. In all cases of appropriations out of the county treasury, 
for the support and maintenance, or confinement of qyia¢ 44 
any insane person, the amount thereof may be re- {yon ye 
covered by the county from any person who, by law, "°°""% 
is bound to provide for the support and maintenance of such - 
person, if there be any of sufficient ability to pay the same. 

15. In any county in this territory, when it becomes neces- 
sary to transport, or transport and provide for, any aaeteeee 
idiot, lunatic, insane, blind, deaf, deaf mute or missioners. 
criminal, to any eastern asylum, school or prison, it shall be 
the duty of the county commissioners of such county, upon 
proper and satisfactory representation to them, to apply to the 
governor for pecuniary or other aid in such case. 

16. Then, if the governor approve the application, he is 
hereby authorized to call upon the auditor for a Mias2. 
warrant upon the treasurer in favor of the board of warrant. 
county commissioners, sufficient for the purpose, and it shall 
be placed in the hands of the county commissioners, who shall 
be officially and personally responsible for the proper appli- 
cation of such fund, as far as they may be able. 

17. Hereafter the responsibility for the care, transportation 
and maintenance of the pauper insane belonging ¢ft35 > 
to counties of this territory, and the cost of the same [are or ie . 
shall rest with and be assumed and paid solely by the county 
in which such person or persons shall be adjudged insane. 

18. Hereafter the responsibility for the care and mainte- 
nance of the pauper insane belonging to counties of jyiq ¢ 
this territory now confined at the “Iowa Hospital $onniys'?. 
for Insane” at Mount Pleasant, Iowa, and elsewhere, “"°°* 
and the cost of the same shall rest with the county in which 
such person or persons was adjudged insane, and from which 
such person or persons was sent as shown by the records in 
the office of the territorial auditor, subject, however, to the 
provisions of section three (3) of this act. 

19. A person shall be considered of sound mind who is 
neither an idiot nor lunatic, nor affected with in- Ch. 35, §3. 


Person of 


sanity, and who hath arrived at the age of fourteen sound mind. 
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years, or before that age, if such person know the distinction 
between good and evil. 
20. A lunatic or insane person without lucid intervals, saa 


mids5. not be found guilty of any crime or misdemeanor, 
c 5 5 
bility. with which he may be charged; provided, the act so 


changed as criminal shall have been committed in the con- 
dition of insanity. 

21. A person that becomes lunatic or insane after the com- 
Ibid § 12. mission of a crime or misdemeanor, ought not to be 


If person be- 


comes insane tried for the offense during the continuance of the 
sion of crime. lunacy or insanity.. If after verdict of guilty and 
before judgment pronounced, such person become lunatic or 
insane, then no judgment shall be given while such lunacy or 
insanity shall continue, and if after judgment and before exe- 
cution of the sentence such person become lunatic or insane, 
then in case the punishment be capital, the execution thereof 
shall be stayed until the recovery of such person from the in- 
sanity or lunacy. In all these cases it shall be the duty of the 
court to empanel a jury to try the question whether the accused 
be at the time of empaneling insane or lunatie. 

22. If any convict sentenced to the punishment of death, 
pea 5 6. shall appear to be insane, the sheriff shall forthwith 
convict. give notice thereof to a judge of the district court of 
the judicial district, and shall summon a jury of twelve impar- 
tial men to inquire into such insanity, at a time and place to 
be fixed by the judge, and shall give immediate notice thereof 
to the prosecuting attorney. 

23. The judge, clerk of the court, and prosecuting attorney, 
Ibid § 177. shall attend the inquiry. Witnesses may be pro- 
suspended. duced and examined before the jury. The finding 
shall be in writing, signed by the jury. If it be found that the 
convict is insane, the judge shall suspend the execution of the 
convict until the sheriff shall. receive a warrant from the gov- 
ernor of the territory, directing such execution. The finding 
of the jury and the order of the judge, certified by the judge 
shall be by the clerk entered on the journal of the court. 

24. The sheriff shall transmit immediately, a certified copy 
Kui of such finding to the governor who may, as soon as 
he shall be convinced that the convict has become of sound 
mind, issue a warrant appointing a time for his execution. 


EO &<&< lll 


FOREIGN LEGISLATION. 


[Nore.—The laws of England relating to insanity being voluminous, sections 
referring to subjects local or foreign to the purpose of this work have been omitted 
and their place supplied by the marginal notes. Sections so omitted are distin- 
guished in the table of contents by italicized numbers. The plan of the following 
table has been changed from that adopted in other parts of the work, on account 
of the great length to which it would have extended, and the impossibility of 
any logical arrangement of the paragraphs without interfering with what has 
been thought more advisable, the retention of the chronological order of the laws. ] 

The Lunacy Laws of Germany and France, collated for this volume, were 
translated at Washington by an able linguist, who had access to all the foreign 
laws in the various government libraries, and who had the aid of prominent 
officials and the embassies there in the effort to procure full legislation; but 
they are not presented as complete. The briefer legislation of Belgium and 
Russia is, of course, but fragmentary. 


ENGLAND. 


1. Insanity Found by Inquisition. 
InQuisITION AND InQuIRY. 


How inquisitions are to be held; may be ordered on report of commissioner 
in lunacy; period of insanity to be inquired into; examination, 114— 
124, 226, 2370, 310-318, 315, 316. 


PROCEEDINGS AFTER INQUISITION. 

Proceedings before masters; appointment of guardians of the person and es- 
tate; reports of masters, fiat of lord chancellor, 237, sch. 3, 320. 

Traverse ; new trial; supersedeas ; transcript of record, 735, 374, 327; 728. 

Costs of legal proceedings, 378. 

Orders of lord chancellor, form; authority of, 737, 735, 319; 330- 

Management of property of insane persons, 734, 379, 


VISITATION, CONFINEMENT AND DISCHARGE. 


Visitation; reports of, to lord chancellor, 91, 132, 133, 768, 169, 321-823, 352. 
Admission and detention of insane in public and private asylums, 352. 
Visitors and commissioners not to discharge insane, 70. 


Orricrrs, FEES AND PERCENTAGES. 

Masters, registrar, and visitors; appointment, and powers; fees, 96-112, 773, 
125, 324, 720-728, 329, 

Commissioners in lunacy, see below 3 (4). 
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2. Pauper Patients in Workhouses, and Outdoor Patients. 


DETENTION, VISITATION AND REMOVAL. 


What insane may be kept in workhouses, 338, 350, 389, 391, 392. 

Visitation and inquiries by orders of commissioners in lunacy, and removal 
of insane to asylum, 163, 164, 169, 361-363, 

Records of visiting committee, 367. 

Medical visitation, and quarterly list of indigent insane, 233, 351. 


3. Insane Confined under Certificates. 


(a) In County and Borough Asylums. 


ESTABLISHMENT AND ERECTION OF ASYLUMS. 


Committee of justices for providing asylums; union of counties, 175, 776-793, 
202, 207, 212, 218, 274, 275-279, 292, 379, 380. 

Powers of justices and visitors vested in borough conneils, 269, 279. 

Plans, estimates, and contracts; enlargement and repairs; purchase and lease 
of lands, 207-206, 208-211, 213, 214, 218, 3345 335 340» 341. 

Admission of indigent and private patients from other counties ; charges for 
support from contributory and non-contributory places; money from extra 
charges applied to repairs, 275, 276, 221, 239, 245, 2837, 336, 337, 363, 390. 

Provisions for raising money for erection of asylums, 279. 

Regulations for boroughs having asylums; for annexing towns and counties 
to other counties, 787, 277, 280, 380. 


COMMITTEE OF VISITORS. 


Appointment, officers, meetings, 794-207, 217, 270. 


REGULATION AND MANAGEMENT. 


General rules made by committee of visitors, to be submitted to secretary of 
state, 220. 

Ministers of religion, medical and other officers; dismissal ; superannuation, 
222-224, 342, 34}. 

Accounts of moneys received and paid by asylums, audits, 225-227. 

Visitation, inquires and reports, 90, 164, 169, 228, 229, 360. 

Semi-annual lists of indigent and private patients to be submitted, 230, 364. 

Annual returns of insane chargeable to each parish, and inspection by officer 
of parish or union, 231, 232, 264. 


ApMission, DETENTION AND DISCHARGE. 


What insane are to be sent to asylums, 2-4, 234, 235, 349, 391. 

Indigent insane to be sent to asylum if possible, 239, 362, 363. 

Fees of medical men and penalties for neglect of duties by medical men and 
others, 236-238. 

Orders and certificates for admission; what books are to be kept in asylums; 
documents sent to commissioners, 240-248, 254, 256-260, 262, 353-358. 

Admission, detention, discharge, transfer, absence on trial, and death of 
patient, 244, 246-253, 255, 259, 260, 281, 374. 

Burial of patients, and providing burial grounds, 284-286, 339, 370. 

“scape and recapture, 255, 260. 

Cruelty to patients, 263. 

Correspondence of private patients, 370. 
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EXPENSES OF COMMITMENT, SUPPORT AND REMOVAL 


Settlement of indigent patients, payment of expenses, liability of relatives 
and property of patient (see also above 2), 221, 262, 287, 375, 391, 395. 


LEGAL PROCEEDINGS. 


Legal proceedings; penalties, and their recovery, 262-264, 265-268. 


3. (b) In Registered Hospitals and Licensed Houses. 


REGISTRATION AND LICENCE. ~ 


Hospitals to be registered ; copies of regulations to be displayed, and to be 
submitted to secretary of state, 37, 165. 

Licences of houses; revocation and transfer, penalties for infringement of; 
payments and accounts; alterations in premises; residence of applicant, 
15, 76, 18, 25-36, 136, 137, 344-347. 


ADMISSION ‘OF PATIENTS. 


What persons may be received into hospitals and licensed houses; orders 
and certificates of admission, 139-142, 145-148, 353-357. 

Committee of visitors of county asylums may contract for support of indigent 
insane in licensed houses; reception not compulsory; expenses of such 
patients, (see also above, 3 (a) Expenses of Commitment, etc.), 275, 239, 245, 
261, 363, 396. 

Notice of reception of patient, and copies of orders to be sent to commis- 
sioners, 41, 159, 358. 

Certificates to exempt proprietors from prosecution, 88. 

Re-admission of discharged patients as boarders, 141, 3749. 


SUPERVISION, ReMovAL AND DIscHARGE. 


Rules for licensed houses ; powers of commissioners over houses so long as 
insane remain in it, 166, 282. 

Notice of dismissal of attendant to be sent to commissioners, 161. 

Medical attendants, residence and visits of, 37, 46, 47. 

Visitation, reports; visits by night; inquiries directed to commissioners, and 
reports, 50-69, 77, 164, 167, 169, 359, 360, 365. 

Books to be kept; entries by visitors, commissioners, and medical attendants ; 
copies to be sent to commissioners, 39, 40, 48-51, 55-57, 154, 160, 366. 

Dietary of indigent patients regulated by commissioners and visitors, 77. 

Search for information may be ordered by commissioners and visitors, 72, 73. 

Cruelty, neglect, and illegal confinement, 45, 144. 

Detention of patient after expiration or revocation of licence, 291. 

Admission of friends of patient; correspondence of patient, 74, 370. 

Escape and recapture; notice of, to commissioners, 42, 76, 88, 154, 369. 

Removal, discharge, temporary absence, transfer, 61-70, 75, 76, 154, 155, 290, 
368, 373. 

Property of insane; protection and application of, (see also above, 7. Man- 
agement of property, etc.) 83-87, 129, 130, 131, 158, 319. 

Death of patient ; proceedings on; notice of, 44, 154. 
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COMMISSIONERS IN LUNACY AND VISITORS. 
Commissioners in lunacy, appointment, salaries, reports of; subordinate offi- 
cers, 23; 74, 17; 24, 59, 77; 1075 174. 
Visitors, appointment, qualifications, subordinate officers, 18-24, 288. 


Appointment of persons to make inquires and reports as to condition of pa- 


tients wherever confined, 164, 169. 
Visitation, see above 2, 3 (a) Regulation, ete., 3 (a) ; and below 4, 5. 


LEGAL PROCEEDINGS. 
Summoning of witness, administration of oaths, 89, 376. 
Offences, prosecutions, costs, penalties and their recovery, 89, 148, 169. 


3. (c) Private Patients in Unlicensed Houses. 


ADMISSION INTO PRiIvaTE HovsEs. 
Conditions of admission into private honses, orders and certificates; state- 
ments sent to comissioners, 38, 79-83, 148, 153, 157, 162, 353-358, 371, 372. 
SUPERVISION, REMOVAL AND DISCHARGE. 
Medical and other visitation and inquiries to be made, 81, 91, 92, 149-151, 
162, 164, 169, 365. 
Neglect, or cruelty to patient, 144. 
Detention, discharge, removal, and temporary absence, 82, 88, 152-157, 253, 
362, 363, 
Correspondence of patient, 370. 
Notice of recovery to be given to friends, 154. 
Death, report to coroner, 374. 


4. Criminal Insane. 


EXAMINATION AND COMMITMENT. 
Insane person likely to commit crime; arrest, examination, and commitment 
to asylum; chargeability ; custody, by relatives; discharge, 2-4. 
Custody of person acquitted or not tried, on ground of insanity ; commitment 
to asylum, 1, 7, 294, 295, 884. 
Examination of insane convicts; transfer to asylum ; discharged or remanded 
on recovery, 293-307, 382, 384, 397, 399. 
Inquiry into settlement; liability for expenses, 5, 6-7o, 11, 12, 302, 386. 
Application of property for support or benefit of family, 379. 
SUPERVISION AND DISCHARGE. 
Escape and recapture; penalties for rescue, conniving at escape, and for 
cruelty, 303-305. 
Discharge, as harmless incurable; temporary absence; discharge, absolute or 
conditional, 777, 301, 386, 387. 
Commissioners not to discharge criminal insane confined by order of secretary 
of state or criminal court, 70. 
Support of criminal insane after expiration of sentence, 388, 398, 394. 
Criminal insane asylums; management; visitation and reports of, 293-307, 
Visitation of jails and of state and criminal insane, 90-92, 768, 169. 


5. Miscellaneous Provisions. 


Special visitation by commissioners or persons specially appointed, of any in- 
sane, and of any place where insane are confined, 91, 92, 768, 169, 325. 

Interpretation of terms, 93, 94, 171, 272, 309, 331, 377, 378. 

Short titles of acts, 308, 331, 383, 383, 399. 
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SAFE CusToDY OF INSANE PERSONS CHARGED WITH OFFENCES. 
39 & 40 Geo. 3, ch. 94; Chitty’s Statutes, 3d edition, vol. 2, p. (5). 


1. If any person indicted for any offence shall be insane, 
and shall upon arraignment be found so to be by a § 2. 
jury lawfully empanelled for that purpose, so that [seer 
such persons cannot be tried upon such indictment, *"°"™°* 
or if upon the trial of any person so indicted such person 
shall appear to the jury charged with such indictment to be 
insane it shall be lawful for the court before whom any such 
person shall be brought to be arraigned or tried as aforesaid to 
direct such finding to be recorded and thereupon order such 
person to be kept in strict custody until his majesty’s pleasure 
shall be known; and if any person charged with gyiminais 
any offence shall be brought before any court to be fund insane 


on trial, to be 


discharged for want of prosecution, and such person (2) Wadi his 


shall appear to be insane, it shall be lawful for such Pitewte be 
court to order a jury to be empanelled to try the in- ““’"™ 
sanity of such person, and if the jury so empanelled shall find 
such person to be insane, it shall be lawful for such court to 
order such person to be kept in strict custody, in such place 
and in such manner as to such court shall seem fit, until his 
majesty’s pleasure shall be known; and in all cases of insanity 
so found, it shall be lawful for his majesty to give such order 
for the safe custody of such person so found to be insane, 
during his pleasure, in such place and in such manner as to 
his majesty shall seem fit. 


PROVISION FOR SAFE CustToDY OF CRIMINALS. 
1 & 2 Vict., ch. 14; Chitty, vol. 3, p. 96. 


2. In all cases where any person shall be in custody at the 
time of the passing of this Act under or by virtue of §2 
any warrant for commitment made or issued by any asylum. 
of her majesty’s justices of the peace under the authority of 
the said hereinbefore recited provisions of the said Act of the 


thirty-ninth and fortieth years of his late majesty king George 
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the third, and hereby repealed, and if at any time after the 
passing of this Act any person shall be discovered and appre- 
hended under circumstances that denote a derangement of 
mind and a purpose of committing some crime for which, if 
committed, such person would be liable to be indicted, it shall 
and may be lawful for any two justices of the peace of the 
county, city, borough, or place where such person shall be so 
kept in custody or apprehended to call to their assistance a 
physician, surgeon, or apothecary, and if upon view and ex- 
amination of said person so in custody or apprehended, or 
from other proof, the said justices shall be satisfied that such 
person is insane or a dangerous idiot, the said justices, if they 
shall so think fit, by an order under their hands and seals, di- 
rected to the keeper of the gaol or house of correction, if in 
custody at the time of passing this Act, or if hereafter appre- 
hended, to the constable or overseers of the poor of the parish, 
township, or place where such person shall be apprehended, 
shall cause the said person to be conveyed to and placed in 
the county lunatic asylum, provided that there be one situ- 
ated within or belonging to the county, in which such person 
shall be in custody at the time of the passing this Act, or 
shall be hereafter apprehended, and if there be no such asy- 
lum, then to some public hospital, or some house duly licensed 
for the reception of insane persons; and it shall be lawful for 
the said justices to inquire into and ascertain by the 
best legal evidence that can be procured under the 
circumstances of personal legal disability of such insane person 
or dangerous idiot, the place of the last legal settlement of such 
person; and it shall and may be lawful for such two justices 
to make an order under their hands and seals upon the over- 
seers or churchwardens of such parish, township, or place 
where they adjudge him or her to be legally settled, to pay 
Paymentor all reasonable charges of examining such person, 
ig and conveying him or her to such county lunatic 
asylum, public hospital, or licensed house, and to pay such 
weekly sum for his or her maintenance in such place of cus- 
tody as they or any two justices shall, by writing under their 
hands, from time to time direct; and where such place of 
settlement cannot be ascertained, such order shall be made 
upon the treasurer of the county, city, borough, or place 


Inquiry into 
settlement. 


a. 
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where such person shall have been in custody or appre- 
hended: Provided always that nothing herein contained shall 
be construed to extend to restrain or prevent any relation or 
friend from taking such insane person or dangerous Commitment 
idiot under their own care and protection, if he relatives” 
shall enter into sufficient recognizance for his or her peaceable 
behaviour or safe custody, before two justices of the peace, or 
the court of quarter sessions, or one of the judges of her 
majesty’s courts in Westminster hall: Provided always, that 
the churchwardens and overseers of the parish in which the 
justices shall adjudge any insane person or danger- Appeal. 
ous idiot to be settled may appeal against any such order to 
the next general quarter sessions of the peace to be holden for 
the county where such order shall be made, in like manner 
and under like restrictions and regulations as against any 
order of removal, giving reasonable notice thereof to the 
clerk of the peace of the county, riding, or division, or to the 
town clerk of the city, borough, or place, as the case may be, 
upon whose rates the burden of maintaining such insane 
person or dangerous idiot might fall, if such order shall be 
invalid, and such clerk of the peace or town clerk shal] be 
respondent to such appeal, which appeal the justices of the 
peace assembled at the said general quarter sessions are hereby 
authorised and empowered to hear and determine, in the same 
manner as appeals against orders of removal are now heard 
and determined. 

3. If upon examination it shall appear to the physician, 
surgeon, or apothecary present at the examination §3. 


Persons 


of any person in custody at the time of passing this proved sane, 
Act as aforesaid, that he or she is not an insane per- ated. 

son or a dangerous idiot, and that such person may be suffered 
to go at large with safety, it shall and may be lawful for such 
medical person and he is hereby required to give a certificate 
to that effect, signed by him, to the visiting justices of the gaol 
or house of correction in which such person is in custody, who 
are hereby required to transmit the same forthwith to her maj- 
esty’s principal secretary of state for the home department, 
who, if he shall so think fit, shall order the liberation of such 


person from custody. 
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4. [§ 4. Act not to alter laws relating to the discharge of re- 
covered lunatics. ] 


CONFINEMENT AND MAINTENANCE OF INSANE PRISONERS. 
3 & 4 Vict., ch. 54; Chitty, vol. 3, p. 98. 


5. If any person, while imprisoned in any prison or other 
ee place of confinement under any sentence of death, 
ofinsanity. transportation, or imprisonment, or under a charge 
of any offence, or for not finding bail for good behaviour or to 
keep the peace or to answer a criminal charge, or in conse- 
quence of any summary conviction or order by any justice or 
justices of the peace, or under any other than civil process, 
shall appear to be insane, it shall be lawful for any two jus- 
tices of the peace of the county, city, borough, or place where 
such person is imprisoned to inquire, with the aid of two phy- 
siclans or surgeons, as to the insanity of such person, and if it 
shall be duly certified by such justices and such physicians or 
surgeons that such person is insane, it shall be lawful for one 
of her majesty’s principal secretaries of state, upon receipt of 
such certificate, to direct, by warrant under his hand, that such 
person shall be removed to such county lunatic asylum or other 
proper receptacle for insane persons as the said secretary of state 
Warrant for may Judge proper and appoint; and every person so 
commitment: removed under this Act, oralready removed or in cus- 
tody under any former Act relating to insane prisoners, shall re- 
main under confinement in such county asylum or other proper 
receptacle as aforesaid, or in any other county lunatic asylum or 
other proper receptacle to which such person may beremoyved, or 
may have been already removed, or in which he may be in cus- 
tody by virtue of any lke order, until it shall be duly certified 
to one of her majesty’s principal secretaries of state, by two phy- 
sicilans or surgeons, that, such person has become of sound 
mind, whereupon the said secretary of state is hereby author- 
ised, if such person shall still remain subject to be continued 
When sane, 10 custody, to issue his warrant to the keeper or 
pated bean’ other person having the care of any such asylum 
a or receptacle as aforesaid, directing that such person 
shall be removed back from thence to the prison or other place 
of confinement from whence he or she shall have been taken, 
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or, if the period of imprisonment or custody of such person 
shall have expired, that he or she shall be discharged. 

6. [§ 2. Justices of the peace to inquire into the settlement of 
such prisoner, and make orders on parish for maintenance, ete. 

(a) When settlement not found, order to be made on treas- 
urer on county. 

(b) In case the person is possessed of property, it shall be 
applied towards the expense. | 

7. [§ 8. Persons charged with misdemeanors, acquitted on 
the ground of insanity, may be kept in custody. ] 

8. [§ 4. Persons aggrieved may appeal from the order of the 
justices. | 

9. [§ 5. Overseers or guardians may appeal against the order 
of the justices on the parish. | 

10. [§ 6. Repeals fifty-fifth section of 9 Geo. 4, ch. 40.] 

11. * * * Itshall be lawful for such two justices, by 
order under their hands, to direct the overseers of §7. Justices. 
the parish in which they shall adjudge such insane person as 
last aforesaid to be legally settled, or in case such parish shall 
be comprised in a union declared by the poor law commis- 
sioners, or shall be under the management of a board of guar- 
dians established by the poor law commissioners, then the 
guardians of such union or parish, as the case may be, to pay 
such weekly sum for the maintenance of such person as they 
or any such two justices shall, by writing under their hands, 
direct. 

12. The words “insane person” shall be deemed’ to include 
any lunatic or dangerous idiot; and the words gx 
“county, city, borough, or place,” shall be deemed (iprstaton 
to include any county, riding, division, liberty, CEASE 
county of a city, county of a town, cinque port, or town corpo- 
rate; and the word “parish” shall be deemed to include any 
township, hamlet, tithing, vill, extra-parochial place, or any 
place maintaining its own poor. 


Lunacy Act, Cuap. 100. 
8 and 9 Vict. ch. 100; Chitty, vol. 3, p. 100. 

13. [§ 1. Proviso that present visitors and clerk shall act 
under this Act till new ones are appointed; and that licences 
heretofore granted shall remain in force, unless, etc.] 

55 
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14. [$§ 2-13. Appointment and organization of commission- 
ers in lunacy.] 

15. It shall be lawful for the commissioners (if and when 
SGdap isa they shall think fit) to grant a licence to any person 
jurisdiction to keep a house for the reception of lunatics, or of 
sioners. any sex or class of Tumatiess 279? fiac 

16. [§ 15. Commissioners to hold quarterly and special meet- 
ings for granting licences. | 

17. [§ 16. Provisions for summoning special meetings. ] 

18. In all places not being within the immediate jurisdic- 
gir. tion of the commissioners the justices for the county 
granted by or borough assembled in general or quarter sessions 
peace, when. shall have the same authority within their respec- 
tive counties or boroughs to license houses for the reception of 
lunatics as the commissioners within their immediate jurisdic- 
tion; and that the said justices shall, at the Michaelmas gen- 
eral or quarter sessions in every year, appoint three or more 
justices, and also one physician, surgeon, or apothecary, or 
more, to act as visitors of every or any house or houses licensed 
for the reception of lunatics within the said counties or bor- 
oughs respectively; and such visitors shall at their first meet- 
ing take the oath required by this Act to be taken by the com- 
missioners mutatis mutandis, such oath to be administered by 
a justice. 

19. In case at any time of the death, inability, disqualifica- 
De hig tion, resignation, or refusal to act of any person so 
of a vacancy. appointed a visitor as aforesaid, it shall be lawful 
for the justices of the county or borough, at any general or 
quarter sessions, to appoint a visitor in the room of a person 
who shall die, or be unable, or be disqualified, or resign, or 
refuse to act as aforesaid. 

20. A list of the names, places of abode, occupations, or 
§19. professions of all visitors appointed as hereinbefore 
bieph = is directed, shall, within fourteen days from the 
i date of their respective appointments, be published 
by the clerk of the peace of the county or borough for which 
they shall be respectively appointed, in some newspaper com- 
monly circulated within the same county or borough, and 
shall, within three days from the date of their respective ap- 
pointments, be sent by the clerk of the peace to the commis- 


_ 
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sioners; and every clerk of the peace making default in either 
of the respects as aforesaid shall for every such default forfeit 
a sum not exceeding two pounds. 

21. [§ 20. Every visitor being a physician, surgeon, or 
apothecary to be remunerated. | 

22. [§ 21. Clerk of the peace, or some other person, to be 
appointed to be clerk to visitor; his duties and remuneration. | 

23. [§ 22. Provision for assistance to the clerk of the visitors. | 

24. No person shall be or act as a commissioner, or visitor, 
or secretary, or clerk to the commissioners, or clerk § 28. 


ersons dis- 


or assistant clerk to any visitors, or act in granting re ia tae 
any licence, who shall then be, or shall within one missioners. 

year then next preceding, have been directly or indirectly 
interested in any house licensed for the reception of lunatics, 
or the profits of such reception; and no physician or surgeon 
(being a commissioner), and no physician, surgeon, or apothe- 
eary (being a visitor), shall sign any certificate for the admis- 
sion of any patient into any licensed house or hospital, or 
shall professionally attend upon any patient in any licensed 
house or hospital, unless he be directed to visit such patient 
by the person upon whose order such person has been received 
into such licensed house or hospital, or by the lord chancellor, 
or by her majesty’s principal secretary of state for the time 
being for the home department, or by a committee appointed 
by the lord chancellor; and if any such commissioner or 
visitor, or secretary, or clerk to the commissioners, or clerk or 
assistant clerk to any visitors shall after his appointment be 
or become so interested in any house licensed for the reception 
of lunatics, or the profits of such reception, such commissioner, 
visitor, secretary, or clerk, or assistant clerk, as the case may 
be, shall immediately thereupon be disqualified from acting 
and shall cease to act in such capacity; and if any _ Penalty. 

person, being disqualified as aforesaid, shall take the office of 
commissioner, visitor, secretary, clerk, or assistant clerk, or 
being a commissioner, visitor, secretary, clerk, or assistant 
clerk, shall become disqualified as aforesaid, and shall after- 
wards continue to act in such capacity, such person shall be 
guilty of a misdemeanor; and if any physician or surgeon 
(being a commissioner), or any physician, surgeon, or apothe- 
cary (being a visitor) shall sign any certificate for the admis- 


868 ENGLAND. 


sion of any patient into any licensed house or hospital, or 
shall professionally attend any patient in any licensed house 
or hospital (except as aforesaid), such physician, surgeon, or 
apothecary (as the case may be), shall for each offence against 
this provision forfeit the sum of ten pounds. 

25. Every person who shall desire to have a house licensed 


g 24 } for the reception of lunatics shall give a notice, if 
otice an . . . . . ° . 
plan of licens. such house be situate within the immediate juris- 
ed houses ars enue ag he 

given. diction of the commissioners, to the commissioners, 


and if elsewhere to the clerk of the peace for the county or 
borough in which such house is situate, fourteen clear days 
at the least prior to some quarterly or other meeting of the 
commissions, or to some general or quarter sessions for such 
county or borough, as the case may be; and such notice shall 
contain the true Christian and surname, place of abode, and 
occupation of the person to whom the licence is desired to be 
granted, and a true and full description of his estate or inter- 
est in such house; and in case the person to whom the licence 
is desired to be granted does not propose to reside himself in 
the licensed house, the true Christian and surname and occu- 
pation of the superintendent who is to reside therein; and 
such notice, when given for any house which shall not have 
been previously licensed, shall be accompanied by a plan of 
such house, to be drawn upon a scale of not less than one- 
eighth of an inch to the foot, with a description of the situa- 
tion thereof, and the length, breadth, and height of and a 
reference by a figure or letter to every room and apartment 
therein, and a statement of the quantity of land, not covered 
by any building, annexed to such house, and appropriated to 
the exclusive use, exercise, and recreation of the patients pro- 
posed to be received therein, and also a statement of the 
number of patients proposed to be received into such house, 
and whether the licence so applied for is for the reception of 
male or female patients, or of both, and if for the reception 
of both, of the number of each sex proposed to be received 
into such house, and of the means by which the one sex may 
be kept distinct and apart from the other; and such notice, 
plan, and statement, when sent to the clerk of the peace, shall 
be laid by him before the justices of the county or borough 
at such time as they shall take into their consideration the 
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application for such licence: Provided always, that it shall be 
lawful for any person to whom a licence shall be granted to 
remove the superintendent named in the notice, and at any 
time or times to appoint another superintendent, upon giving 
a notice containing the true Christian and surname and occu- 
pation of the new superintendent to the commissioners or the 
visitors of the house, as the case may require: Provided always, 
that all plans heretofore delivered shall be deemed sufficient 
for the purposes of this Act, if the commissioners or justices, 
as the case may be, shall so think fit. 

26. [§ 26. Notices of all additions and alterations to be 
given to the commissioners or clerks of the peace.] 

27. [§ 27. Untrue statement, a misdemeanor. ] 

28. [§ 28. A copy of every licence granted by justices to be 
sent to the commissioners. ] 

29. [§ 29. Every person applying for the renewal of a licence 
to furnish a statement of the number and class of patients 
detained. | 

30. [§ 80. Licence to be made out in form of schedule (A) 
and to be for not more than thirteen months. ] 

31. [§ 31. No licence, ete., in any borough without consent 
of recorder. | 

32. [§§ 82-38. Charges for licences and application of money 
received. | 

33. If any person to whom a licence shall have been granted 
under this Act or under any of the Acts hereinbefore ¢ 55, 
repealed shall by sickness or other sufficient reason 7rovision in 
become incapable of keeping the licensed house, Peri,%i'"° 
or shall die before the expiration of the licence, it “°°” 
shall be lawful for the commissioners or for any three justices 
for the county or borough, as the case may be, if they shall 
respectively think fit, by writing endorsed on such licence 
under the seal of the commissioners or under the hands of 
such three justices, to transfer the said licence, with all the 
privileges and obligations annexed thereto, for the term then 
unexpired, to such person as shall at the time of such inca- 
pacity or death be the superintendent of such house, or have 
the care of the patients therein, or to such other person as the 
commissioners or such justices respectively shall approve, and 
in the meantime such licence shall remain in force and have the 
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same effect as if granted to the superintendent of the house; 
and in case a licence has been or shall be granted to two or 
more persons, and before the expiration thereof any or either 
of such persons shall die, leaving the other or others surviving, 
such licence shall remain in force and have the same etioet as 
if granted to such survivors or survivor. 

34. [§ 40. In case of a licensed house being taken for public 
purposes, or accidentally rendered unfit, or of the keeper wish- 
ing to transfer his patients to a new house. | 

30. If a majority of the justices of any county or borough in 
§ 41. general or quarter sessions assembled shall recom- 
Power of ™*’- mend to the lord chancellor that any licence granted 
trauteaby by the justices for such county or borough, either 
se before or after the passing of this Act, shall be re- 
voked, it shall be lawful for the lord chancellor to revoke the 
same by an instrument under his hand and seal, such revoca- 
tion to take effect at a period to be named in such instrument, 
not exceeding two calendar months from the time a copy or 
notice thereof shall have been published in the “London 
Gazette;” and a copy or notice of such instrument of revoca- 
tion shall be published in the “London Gazette,” and shall 
before such publication be transmitted to the person to whom 
such licence shall have been granted, or to the resident super- 
intendent of the licensed house, or be left at the licensed house: 
Provided always, that in case of any such revocation being 
recommended to the lord chancellor, notice thereof in writing 
shall, seven clear days previously to the transmission of such 
recommendation to the lord chancellor, be given to the person 
the revocation of whose licence shall be recommended, or the 
resident superintendent of the licensed house, or shall be left 
at the licensed house. 

36. If the commissioners shall recommend to the lord chan- 
§ 49, cellor that any licence granted either by the com- 
vowen ris =Missioners or by any justices, either before or after 
iN connie the passing of this Act, shall be revoked or shall not 
ae be renewed, it shall be lawful for the lord chancel- 
lor by an instrument under his hand and seal to revoke or 
prohibit the renewal of such licence; and in the case of a revo- 
cation the same shall take effect at a period to be named in 
such instrument, not exceeding two calendar months from the 
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time a copy or notice thereof shall have been published in the 
“London Gazette;” and a copy or notice of such instrument 
of revocation shall be published in the “London Gazette,” and 
shall before such publication be transmitted to the person to 
whom such licence shall have been granted, or to the resident 
superintendent of the licensed house, or shall be left at the 
licensed house: Provided always, that in case of any such 
revocation or prohibition to renew being recommended to the 
lord chancellor, notice thereof in writing shall, seven clear 
days previously to the transmission of such recommendation 
to the lord chancellor, be given to the person the revocation 
or prohibition of renewal of whose licence shall be recom- 
mended, or to the resident superintendent of the licensed 
house, or shall be left at the licensed house. 

37. The regulations as to lunatics of every hospital in which 
lunatics are or shall be received shall be printed; § 4%. 


Regulations 


and complete copies thereof shall be sent to the com- ¢f renee 
missioners, and also kept hung up in the visitors’ visitors’ room. 
room of such hospital; and every such hospital shall have a 
physician, surgeon, or an apothecary resident therein, Resident med- 
as the superintendent and medical attendant thereof, aut. 
and such superintendent shall immediately after he passing 
of this Act (or immediately after the establishment of such hos- 
pital, as the case may be), apply to the commissioners to have 
such hospital registered, and thereupon such hospital shall be 
registered in a book to be kept for that purpose by gsyium to be 
the commissioners; and in case the superintendent ***'"** 
of any such hospital shall at any time omit to have copies of 
such regulations sent or hung up as aforesaid or to apply to 
have such hospital registered as aforesaid, he shall for every 
such omission forfeit a sum not exceeding twenty pounds. 

38. After the passing of this Act it shall not be lawful for any 
person to receive two or more lunatics into any ¢ 4, 
house, unless such house shall be an asylum or an (ypothenses 
hospital registered under this Act, or a house for the ""*** 
time being duly licensed under this Act, or one of the Acts 
hereinbefore repealed; and any person who shall receive two or 
more lunatics into any house other than a house for the time 
being duly licensed as aforesaid, or an asylum or an hos- 
pital duly registered under this Act, shall be guilty of a 


misdemeanor. 
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39. Every proprietor or superintendent who shall receive 
60. rag. @Y patient into any licensed house or any hospital 
missions. shall, within two days after the reception of such pa- 
tient, make an entry with respect to such patient in a book to 
be kept for that purpose, to be called “The Book of Admis- 
sions,” according to the form and containing the particulars re- 
quired in schedule (E) annexed to this Act, as far as he can 
acertain the same, except as to the form of the mental dis- 
order, and except also as to the discharge or death of the pa- 
tient, which shall be made when the same shall happen; and 
every person who shall so receive any such patient, and shall 
not within two days thereafter make such entry as aforesaid 
(except as aforesaid), shall forfeit a sum not exceeding two 
pounds; and every person who shall knowingly and willingly 
in any such entry untruly set forth any of the particulars shall 
be guilty of a misdemeanor. 

40. The form of the mental disorder of every patient re- 
§ 51. ceived into any licensed house or any hospital shall 
qorm of men. | within-sever days after his reception be entered in 
be entered. the said book of admissions, by the medical attend- 
ant of such house or hospital; and every such medical attend- 
ant who shall omit to make any such entry within the time 
aforesaid shall for every such offence forfeit a sum not exceed- 
ing two pounds. 

41. The proprietor or resident superintendent of every 
§ 52. licensed house (whether licensed by the commis- 


Notice of ad- 
missions given signers or by any justices), and the superintendent 


sioners. of every hospital, shall after two clear days, and be- 
fore the expiration of seven clear days from the day on which 
any patient shall have been received into such house or hos- 
pital, transmit a copy of the order and medical certificates or 
certificate on which such person shall have been received, and 
also a notice or statement according to the form in schedule 
(F) annexed to this Act, to the commissioners; and the propri- 
etor or resident superintendent of every house licensed within 
the jurisdiction of any visitors shall also within the same 
period transmit another copy of such order and certificates or 
certificate, and a duplicate of such notice and statement, to the 
clerk of the visitors; and every proprietor or superintendent 
of any such house or hospital who shall neglect to transmit 
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such copy, notice, or statement to the commissioners, or (when 
the same is required) to the clerk of the visitors, shall be guilty 
of a misdemeanor. 

42. Whenever any patient shall escape from any licensed 
house or any registered hospital, the proprietor or ,;5 
superintendent of such house or hospital shall ¢oeore 
within two clear days next after such escape trans- *”™ 
mit a written notice thereof to the commissioners, and if such 
house be within the jurisdiction of any visitors then also to 
the clerk of such visitors; and such notice shall state the 
Christian and surname of the patient who has so escaped, and 
his then state of mind, and also the circumstances connected 
with such escape; and if such patient shall be brought back 
to such house or hospital such proprietor or resident superin- 
tendent shall within two clear days next after such person 
shall be so brought back transmit a written notice thereof to 
the commissioners, and also, if such house be within the 
jurisdiction of any visitors, to the clerk of such visitors; and 
such notice shall state when such person was so brought back, 
and the circumstances connected therewith, and whether with 
or without a fresh order and certificates or certificate; and 
every proprietor or resident superintendent omitting to trans- 
mit such notice, whether of escape or of return, shall for every 
such omission forfeit a sum not exceeding ten pounds. 

43. Whenever any patient shall be removed or discharged 
from any licensed house or any hospital, or shall § 54. 


: . f . Entry of 
die therein, the proprietor or superintendent of such death, dis. 


house or hospital shall, within two clear days next removal. 

after such removal, discharge, or death, make an entry thereof 
in a book to be kept for that purpose according to the form 
and stating the particulars in schedule (G, 1) annexed to this 
Act, and shall also within the same two days transmit a written 
notice thereof, and also of the cause of his death, to the com- 
missioners, and also, if such house shall be within the jurisdic- 
tion of any visitors, to the clerk of such visitors, according to 
to the form and containing the particulars in schedule (G, 2) 
annexed to this Act; and every proprietor or superintendent 
of any such house or hospital who shall neglect to make such 
entry or transmit such notice or notices, or shall therein set 


‘forth anything untruly, shall be guilty of a misdemeanor. 
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44, In case of the death of any patient in any licensed house 
6 55, or any hospital, a statement of the cause of the 
crueenentof death of such patient, with the name of any person 
fecomais present at the death shall be drawn up and signed 
ane by the medical attendant of such house or hospital, 
and a copy thereof, duly certified by the proprietor or superin- 
tendent of such house or hospital, shall by him be transmitted 
to the commissioners, and also to the person signing the order 
for such patients confined, and to the registrar of deaths for 
the district, and if such house be within the jurisdiction of any 
visitors, then also to the clerk of such visitors, within forty- 
eight hours after the death of such patient; and every medical 
attendant, proprietor, or superintendent who shall neglect or 
omit:to draw up, sign, certify, or transmit such statement as 
aforesaid shall for every such neglect or omission forfeit and 
pay a sum not exceeding fifty pounds. , 

45. If any superintendent, officer, nurse, attendant, servant, 
§ 56. or other person employed in any licensed house or 
patiens? registered hospital shall in any way abuse or ill- 
penalties. treat any patient confined therein, or shall wilfully 
neglect any such patient, he shall be deemed guilty of a mis- 
demeanor; and that in the event of the release of any person 
from confinement in any asylum or private house who shall 
consider himself to have been unjustly confined, a copy of the 
certificates and order upon which he has been confined shall 
at his request be furnished to him or to his attorney by the 
clerk of the commissioners, without any fee or reward for the 
same; and it shall be lawful for the home secretary, on the 
report of the commissioners or visitors of any asylum, to direct 
her majesty’s attorney-general to prosecute on the part of the 
crown any person who shall have been concerned in the un- 
lawful taking or confinement of any of her majesty’s subjects 
as an insane patient, and likewise any person who shall have 
been concerned in the neglect or ill-treatment of any patient 
or person so confined. 

46. In every house licensed for one hundred patients or 
§ 57. more there shall be a physician, surgeon, or apothe- 


Resident : : : 
medicalat- Cary resident as the superintendent or medical at- 


tendant when 


required.  tendant thereof; and that every house licensed for 
less than one hundred and more than fifty patients (in case 
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such house shall not be kept by or have a resident physician, 
surgeon, or apothecary), shall be visited daily by a physician, 
surgeon, or apothecary; and that every house licensed for less 
than fifty patients (in case such house shall not be kept by or 
have a resident physician, surgeon, or apothecary), shall be 
visited twice in every week by a physician, surgeon, or apothe- 
cary: Provided always, that it shall be lawful for the visitors 
of any licensed house to direct that such house, and for the 
commissioners to direct that any licensed house, shall be 
visited by a physician, surgeon, or apothecary at any other 
time or times, not being oftener than twice in every day. 

47. Provided always, That when any house is licensed to re- 
ceive less than eleven lunatics, it shall be lawful for Sipe dene 
any two of the commissioners or any two of the visi- small houses. 
tors of such house, if they shall respectively so think fit, by 
any writing under their hands, to permit that such house shall 
be visited by a physician, surgeon, or apothecary at such inter- 
vals more distant than twice in every week as such commis- 
sioners or visitors shall appoint, but not at a greater interval 
than once in every two weeks. 

48. Every physician, surgeon, or apothecary, where there 
shall be only one, keeping or residing in or visiting $5. 14 
any licensed house or any hospital, and where there tation book. 
shall be two or more physicians, surgeons, or apothecaries 
keeping or residing in or visiting any licensed house or any 
hospital, then one at least of such physicians, surgeons, or 
apothecaries, shall once in every week (or, in the case of any 
house at which visits at more distant intervals than once a 
week are permitted, on every visit), enter and sign in a book 
to be kept at such house or hospital for that purpose, to be 
called “The Medical Visitation Book,” a report, showing the 
date thereof, and also the number, sex, and state of health of 
all the patients then in such house or hospital, the Christian 
and surname of every patient who shall have been under re- 
straint, or in seclusion, or under medical treatment, since the 
date of the last preceding report, the condition of the house or 
hospital, and every death, injury, and act of violence which 
shall have happened to or affected any patient since the then 
last preceding report, according to the form in schedule (H) 
annexed to this Act; and every such physician, surgeon, or 
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apothecary who shall omit to enter or sign such report as afore- 
said shall for every such omission forfeit and pay the sum of 
twenty pounds; and every such physician, surgeon, or apothe- 
cary who shall in any such report as aforesaid enter anything 
untruly shall be guilty of a misdemeanor. 

49. There shall be kept in every licensed house and in every 


§ 60. case LOSPital a book to be called “The Case Book,” in 
book. which the physician, surgeon, or apothecary keep- 


ing or residing in or visiting such house or hospital shall from 
time to time make entries of the mental state and bodily con- 
dition of each patient, together with a correct description of 
the medicine and other remedies prescribed for the treat- 
ment of his disorder; and it shall be lawful for the commis- 
sioners from time to time, by any order under their common 
seal, to direct the form in which such case book shall be kept 
by such physician, surgeon, or apothecary; and immediately 
after a copy of such order shall have been transmitted by the 
secretary of the commissioners to such physician, surgeon, or 
apothecary, such physician, surgeon, or apothecary shall there- 
upon keep such case book in the form which shall be di- 
rected by such order; and it shall be lawful for the commis- 
sioners (whenever they shall see fit) to require, by an order in 
writing under their common seal, such physician, surgeon, or 
apothecary to transmit to the commissioners a correct copy of 
the entries or entry in any case book kept under the provisions 
of this Act, relative to the case of any lunatic who is or may 
have been confined in any such licensed house or hospital; 
and every such physician, surgeon, or apothecary who shall 
neglect to keep the said case book, or to keep the same accord- 
ing to the form directed by the commissioners, or to transmit 
a copy of the said entry or entries, pursuant to such order or 
orders as aforesaid, shall for every such neglect forfeit any sum 
not exceeding ten pounds. 

50. Every licensed house shall, without any previous notice, 
§ 61. be visited by two at least of the commissioners (one 
All licensed ae 
housesand Of whom shall be a physician or surgeon, and the 


asylums to be : ' z 

visited by other a barrister), four timesat the least in every year, 
commi1sslon- a me 4 ‘ é 
ers, if such house shall be within the immediate juris- 
diction of the commissioners, and if not, twice at least in every 


year; and every hospital in which lunatics shall be received 


— 
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shall without any previous notice, be visited by two at least of 
the said commissioners (one of whom shall be a physician or sur- 
geon, and the other a barrister), once at least in every year; and 
every such visit shall be made on such day or days, and at such 
hours of the day, and for such length of time, as the visiting 
commissioners shall think fit, and also at such other times (if 
any) as the said commissioners in lunacy shall direct; and such 
visiting commissioners, when visiting such house or hospital, 
may and shall inspect every part of such house or hospital, and 
every outhouse, place and building communicating with such 
house or hospital, or detached therefrom, but not separated by 
ground belonging to any other person, and every part of the 
ground or’ appurtenances held, used, or occupied therewith, 
and see every patient then confined in such house or hospital, 
and inquire whether any patient is under restraint, and why, 
and inspect the order and certificates or certificate for the re- 
ception of every patient who shall have been received into such 
house or hospital since the last visit of the commissioners, and 
in the case of any house licensed by justices shall consider the 
observations made in the visitors’ book for such house by the 
visitors appointed by the justices, and enter in the visitors, 
book of such house or hospital a minute of the then condition 
of the house or hospital, and of the patients therein, and the 
number of patients under restraint, with the reasons thereof, 
as stated, and such irregularity (if any) as may exist in any 
such order or certificates as aforesaid, and also whether the 
previous suggestions (if any) of the visiting commissioners or 
visitors, have or have not been attended to, and any observa- 
tions which they may deem proper as to any of the matters 
aforesaid or otherwise, and also, if such visit be the first after 
the granting a licence to the house, shall examine such licence; 
and, if the same be in conformity with the provisions of this 
Act, sign the same, but if it be informal enter in such visitors 
book in what respect such licence is informal; Provided also, 
that it shall be lawful for the lord chancellor, on a represen- 
tation by the commissioners setting forth the expediency of 
such alterations, by any writing under his hand, to direct that 
any house licensed by justices shall (during such period as 
he shall therein specify, or until such his direction shall be 
revoked), be visited by the commissioners once only in the 
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year, and also to direct that any house licensed by the com- 
missioners, and not receiving any pauper patients therein, 
shall (during such period as he shall therein specify, or until 
such his direction shall be revoked), be visited by the commis- 
sioners twice only in the year. 

51. Every licensed house within the jurisdiction of any vis- 
§ 62. itors appointed by justices shall be visited by two at 


Licensed 


housesnot least of the said visitors (one of whom shall be a 


within juris- 


diction of physician, surgeon, or apothecary,) four times at the 
Visitation of. "least in every year, on such days, and at such hours 
in the day, and for such length of time as the said visitors 
shall think fit, and also at such other times (if any) as the jus- 
tices by whom such house shall have been licensed shall direct; 
and such visitors when visiting any such house may and shall 
inspect every part of such house, and every house, outhouse, 
place, and building communicating therewith, or detached 
therefrom, but not separated by ground belonging to any other 
person, and every part of the ground or appurtenances held, 
used, or occupied therewith, and see every patient then con- 
fined therein, and inquire whether any patient is under re- 
straint,and why, and inspect the order and certificates or cer- 
tificate for the reception of every patient who shall have been 
received into such house since the last visit of the visitors, 
and enter in the visitors’ book a minute of the then condition 
of the house, of the patients therein, and the number of pa- 
tients under restraint, with the reasons thereof as stated, and 
such irregularity (if any) as may exist in any such order or 
certificates as aforesaid, and also whether the previous sugges- 
tions (if any) of the visitors or visiting commissioners have or 
have not been attended to, and any observations which they 
may deem proper as to any of the matters aforesaid or other- 
wise. 
52. The proprietor or superintendent of every licensed house 
63. or hospital shall show to the commissioners and vis- 


Every partof , ; SR SPP, 
asylum tobe tors respectively visiting the same every part thereof 


feeegoea respectively, and every person detained therein as a 
lunatic; and every proprietor or superintendent of any licensed 
house or any hospital who shall conceal or attempt to con- 
ceal, or shall refuse or wilfully neglect to show, any part of 


such house or hospital, or any house, outhouse, place, or build- 


a 
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ing communicating therewith or detached therefrom, but not 
separated as aforesaid, or any part of the ground or appurte- 
nances held, used, or occupied therewith, or any person detained 
or being therein, from any visiting commissioners or visitors, 
or from any person authorised under any power or provision 
of this Act to visit and inspect such house or hospital, or the 
patients confined therein or any of them, shall be guilty of a 
misdemeanor. 

53. The visiting commissioners and visitors respectively, 
upon their several visitations to every licensed ¢ 6. 
house and to every hospital, shall inquire when di- pe'Nade by 
vine service is performed, and to what number of “°™ 
the patients, and the effect thereof; and also what occupations 
or amusements are provided for the patients, and the result 
thereof; and whether there has been adopted any system of 
non-coercion, and if so, the result thereof; and also as to the 
classification of patients; and also as to the condition of the 
pauper patients (if any) when first received; and also as to the 
dietary of the pauper patients (if any); and shall also make 
such other inquiries as to such visiting commissioners or vis- 
itors shall seem expedient; and every proprietor or superin- 
tendent of a licensed house or an hospital who shall not give 
full and true answers, to the best of his knowledge, to all ques- 
tions which the visiting commissioners and visitors respectively 
shall ask in reference to the matters aforesaid, shall be guilty 
of a misdemeanor. 

54. Upon every visit of the visiting commissioners to any 
licensed house or to any hospital, and upon every ¢65. 
visit of the yisitors to any licensed house, there “ocuments to 
shall be laid before such visiting commissioners or" ?°""° 
visitors (as the case may be), by the proprietor or superin- 
tendent of such licensed house or of such hospital, a list of all 
the patients then in such house or hospital (distinguishing 
pauper patients from other patients, and males from fernales, 
and specifying such as are deemed curable), and also the sev- 
eral books by this Act required to be kept by the proprietor or 
superintendent and by the medical attendant of a licensed 
house or an hospital, and also all orders and certificates re- 
lating to patients admitted since the last visitation of the 
commissioners or visitors (as the case may be), and also, in the 
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ease of a licensed house, the licence then in force for such 
house, and also all such other orders, certificates, documents, 
and papers relating to any of the patients at any time received 
into such licensed house or hospital as the visiting commis- 
sioners or visitors shall from time to time require to be pro- 
duced to them; and the said visiting commissioners or visitors, 
as the case may be, shall sign the said books as having been 
produced to them. 

55. There shall be hung up in some conspicuous part of 
eee every licensed house a copy of the plan given to 
Visitor’s book. the commissioners or justices on applying for the 
licence for such house; and that there shall be kept in every 
licensed house and ee every hospital in which lunatics shall 
be received a queen’s printer’s copy of this Act, bound up in 
a book to be called “The Visitors’ Book,” and the said visit- 
ing commissioners and visitors respectively shall at the time 
of their respective visitations enter therein the result of the 
inspections and inquiries hereinbefore directed or authorised 
to be made by them respectively, with such observations 
(if any) as they shall think proper; and there shall also be 
Patients’ book. kept in every such house and hospital a book to 
be called “The Patients’ Book,” and the said visiting com- 
missioners and visitors respectively shall at the times of their 
respective visitations enter therein such observations as they 
may think fit respecting the state of mind or body of any pa- 
tient in such house or hospital. 

56. The proprietor or resident superintendent of every 
§ 67. licensed house and of every hospital shall, within 
dincsitecs three days ‘after every such visit by the visiting 
saad vom: commissioners as aforesaid, transmit a true and 
“ues perfect copy of the entries made by them in “The 
Visitors’ Book,” “The Patients’ Book,” and “The Medical 
Visitation Book” respectively (distinguishing the entries in 
the several books) to the commissioners, and shall, within 
three days after every such visitation by the visitors, transmit 
a true and perfect copy of the entries made by them as afore- 
said (distinguishing as aforesaid) to the commissioners and 
also to the clerk of the visitors; and the copies so transmitted 
to the clerk of the visitors of all such entries relating to any 
licensed house, and made since the grant or last renewal of 
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the licence thereof, shall be laid before the justices on taking 
into consideration the renewal of the licence to the house to 
which such entries shall relate; and every such proprietor or 
superintendent as aforesaid who shall omit to transmit, as 
hereinbefore directed, a true and perfect copy of every or any 
such entry as aforesaid, shall for every such omission forfeit a 
sum not exceeding ten pounds." 

57. The commissioners visiting any house licensed by jus- 
tices shall carefully consider and give special atten- § 68. Visits. 
tion to the state of mind of any patient therein confined, as to 
the propriety of whose detention they shall doubt (or as to 
whose sanity their attention shall be specially called), and 
shall, if they shall think that the state of mind of such patient 
is doubtful, and that the propriety of his detention requires 
further consideration, make and sign a minute thereof in the 
patients’ book of such house; and a true and perfect copy of 
every such minute shall, within two clear days after the same 
shall have been made, be sent by the proprietor or superin- 
tendent of such house to the clerk of the visitors of such 
house, and such clerk shall forthwith communicate the same to 
the said visitors, or some two of them (of whom a physician, 
surgeon, or apothocary shall be one), and such visitors shall 
thereupon immediately visit such patient, and act as they 
shall see fit; and every such proprietor or superintendent who 
shall omit to send a true and perfect copy, as hereinbefore di- 
rected, of every or any such last mentioned minute, and every 
clerk who shall neglect to communicate the same to two ef the 
visitors as aforesaid, shall be guilty of a misdemeanor. 

58. The visiting commissioners shall, after every visitation 
by them to every licensed house not being within go, 
their immediate jurisdiction, and to every hospital, Keports ot 
report in writing the general result of their inspec- °* 
tion thereof (together with such special circumstances, if any, 
as they may deem proper to notice), to the commissioners, and 
the secretary of the commissioners shall thereupon enter the 
same in a book to be kept for that purpose. 

59. [§ 70. Power for the commissioners or any five of them 
to make rules. | 

60. It shall be lawful for any two or more of the commis- 
sioners, or any two visitors, to visit and to inspect {Writ visits. 

56 
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any licensed house or hospital, at such hour of the night as 
they shall think fit: Provided nevertheless, that no such vis- 
itor shall make any such visitation or inspection except of a 
licensed house within their jurisdiction. 

61. If and when any person who signed the order on which 
$72. any patient (not being a pauper) was received into 


Persons sign- 


ing orderof 20Y licensed house or into any hospital shall by 
eer writing under his hand direct that such patient 
Shenees shall be discharged or removed, then and in such 
case such patient shall forthwith be discharged or removed, 
as the person who signed the order for his reception shall 
direct. 

62. If the person who signed the order on which any patient 
mM (not being a pauper) was received into any licensed 
Were con House or into any hospital be incapable by reason 


where person 
who signed 


theorderis Of Insanity or absence from England, or otherwise, 
neapable. of giving an order for the discharge or removal of 
such patient, or if such person be dead, then and in any of 
such cases the husband or wife of such patient, or if there be 
no husband or wife, the father of such patient, or if there be 
no father, the mother of such patient, or if there be no mother, 
then any one of the nearest of kin for the time being of such 
patient, or the person who made the last payment on account of 
such patient, may by any writing under his or her hand give 
such direction as aforesaid for the discharge or removal of 
such patient, and thereupon such patient shall be forthwith 
discharged or removed as the person giving such direction 
shall direct. 

63. The guardians of any parish or union may by a minute 
§ 74. of their board, or an officiating clergyman of any 
oe eel a parish not under a board of guardians, and one of 
tone the overseers thereof, or any two justices of the county 
or borough in which such last mentioned parish is situate, 
may by writing under the hands respectively of such clergyman 
and overseer, or of such justices, direct that any pauper patient 
belonging to such parish, or union, and detained in any 
licensed house or any hospital, shall be discharged or removed 
therefrom, and may direct the mode of such discharge or re- 
moval; and if a copy of such minute or such writing be pro- 
duced to the proprietor or superintendent of such licensed 
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house or such hospital he shall forthwith discharge or remove 
such patient, or cause or suffer such patient to be discharged 
or removed accordingly. 

64. Provided always, nevertheless, That no patient shall be 
discharged or removed, under any of the powers 5 5. _ 
hereinbefore contained, from any licensed house or tansterot” 
any hospital, if the physician, surgeon, or apothe- sane. 
cary by whom the same shall be kept, or who shall be the regu- 
lar medical attendant thereof, shall by writing under his hand 
certify that in his opinion such patient is dangerous and unfit 
to be large, together with the grounds on which such opinion 
is founded, unless the commissioners visiting such house or 
the visitors of such house shall, after such certificate shall have 
been produced to them, give their consent in writing that such 
patient shall be discharged or removed ; provided, that nothing 
herein contained shall prevent any patient from being trans- 
ferred from any licensed house or any hospital to any other 
licensed house or any other hospital, or to any asylum, but in 
such case every such patient shall be placed under the control 
of an attendant belonging to the licensed house, hospital, or 
asylum, to or from which he shall be about to be removed for 
the purpose of such removal, and shall remain under such 
control until such time as such removal shall be duly affected. 

65. It shall be lawful for any two or more of the commis- 
sioners to make visits to any patient detained in any § 76. 
house licensed by the commissioners, on such pischarse, 
days and at such hours as they shall think fit; (oonsedey. 
and if after two distinct and separate visits so made *™ 
(seven days at least to intervene between such visits) it shall 
appear to such visiting commissioners that such patient is 
detained without sufficient cause, it shall be lawful for the 
commissioners, if they shall think fit, to make such order 
as to the commissioners shall seem meet for the discharge 
of such patient, and such patient shall be discharged 
accordingly. 

66. It shall be lawful for any two or more of the commis- 
sioners, of whom one shall be a physician and 77. 


Special visits 


one a barrister, to make special visits to any pa- fordischarge 


y commis- 


tient detained in any house licensed by the jus- sioners. 
tices or in any hospital, on such days and at such hours as 
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they shall think fit; and if after two distinct and separate 
visits so made it shall appear to such visiting commissioners 
that such patient is detained without sufficient cause, they 
may make such order as to them may seem meet for the dis- 
charge of such patient, and such patient shall be discharged 
accordingly. 

67. [§ 78. Similar powers for two visitors as to houses 
within their jurisdiction. | 

68. Every such order by any commissioners or visitors for 
§79. oraz, tHe discharge of a patient from any house licensed 


chargetobe by justices, or from any hospital, shall be signed 


signed, re- 


strictions. by them, and that each of such special visits shall 
be by the same commissioners or visitors; and that it shall 
not be lawful for such commissioners or visitors to order the 
discharge of any patient from any such last mentioned house 
or hospital without having previously, if the medical attend- 
ant of such house or hospital shall have tendered himself for 
that purpose, examined him as to his opinion respecting the 
fitness of such patient to be discharged, and if such commis- 
sioners or visitors shall, after so examining such medical attend- 
ant, discharge such patient, and such medical attendant shall 
furnish them with any statement in writing containing his 
reasons against the discharge of such patient, they shall forth- 
with transmit such statement to the commissioners or to the 
clerk of the visitors, as the case may require, to be kept and 
registered in a book for that purpose. 

69. Not less than seven days shall intervene between the 
580. tor rst and second of such special visits and such 
discharge, Commissioners or visitors shall, seven days pre- 
exercised.  yjously to the second of such special visits, give 
notice thereof, either by post or by an entry in the patients’ 
book to the proprietor or superintendent of the house licensed 
by justices or of the hospital in which the patient intended to 
be visited is detained; and such proprietor or superintend- 
ent shall forthwith, if possible, transmit by post a copy of 
such notice, in the case of a patient not being a pauper, to the 
person by whose authority such patient was received into 
such house, or by whom the last payment on account of such 
patient was made, and in the case of a pauper, to the guardians 
of his parish or union, or if there be no such guardians, to one 
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of the overseers for the time being of his parish, and also in 
the case of any patient detained in a house licensed by jus- 
tices, to the clerk of the visitors of such house. 

70. Provided always, nevertheless, that none of the powers 
of discharge hereinbefore contained shall extend to .,, 
any person who shall have been found lunatic by gover" o, 
inquisition or under any inquiry directed by the fixtendte 
lord chancellor, in pursuance of the powers in that *"** >’ '*™ 
behalf hereinafter given to him, nor to any lunatic confined 
under any order or authority of her majesty’s principal secre- 
tary of state for the home department, or under the order of 
any court of criminal jurisdiction. 

71. [$ 82. Power for visitors and visiting commissioners, to 
regulate the dietary of pauper patients. ] 

72. That if any person shall apply to any visitor in order to 
be informed whether any particular person is con- §83. Orders. 
fined in any licensed house, within the jurisdiction of such 
visitor, if he shall think it reasonable to permit such inquiry 
to be made, shall sign an order to the clerk of the visitors, and 
the clerk shall, on receipt of such order, and on payment to 
him of a sum not exceeding seven shillings for his trouble, 
make search amongst the returns made to him in pursuance 
of this Act whether the person inquired after is or has in 
within the then last twelve calendar months confined in any 
licensed house within the jurisdiction of such visitors; and if 
it shall appear that such person is or has been so confined, 
then the said clerk shall deliver to the person so applying a 
statement in writing, specifying the situation of the house in 
which the person so inquired after appears to be or to have 
been confined, and of the name of the proprietor or resident 
superintendent thereof, and also the date of the admission of 
such person into such licensed house, and (in case of his hay- 
ing been removed or discharged) the date of his removal or 
discharge therefrom. 

73. [ § 84. Power for any commissioners to give an order 
to the secretary of the commissioners to search and give in- 
formation whether any particular person is, or has been, 
within twelve months confined in any house or hospital. ] 

74. [ § 85. Any one commissioner or visitor may give an 
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order for the admission to any patient of any friend or rela- 
tion, or any person named by a friend or relation. ] 

75. [ § 86. Proprietor or superintendent, with consent of 
two commissioners or visitors, may take or send a patient to 
any place for his health. ] 

76. [ § 87. In case of the removal of a patient, or of his 
escape and recapture within fourteen days, the original order 
for his reception to remain in force. ] 

77. [ § 88. Commissioners to report to the lord chancellor 
periodically. ] 

78. [ § 89. This section is repealed by 16 & 17 Vict., ch. 
96, § 27.] 

79. No person (unless he be a person who derives no profit 


soy eanad from the charge, or a committee appointed by the 


medical certi- 


ficate requirea LOrd chancellor) shall receive, to board or lodge in 
eee any house, other than an hospital registered under 
this Act, or any asylum, or a house licensed under this Act, or 
under one of the Acts hereinbefore repealed, or take the care 
or charge of any one patient as a Junatic or alleged lunatic, 
without the like order and medical certificates in respect of 
such patient as are hereinbefore required on the reception of 
a patient (not being a pauper) into a licensed house; and that 
every person (except a person deriving no profit from the 
charge, or a committee appointed by the lord chancellor) who 
shall receive to board or lodge in any unlicensed house, not 
being a registered hospital or an asylum, or take the care or 
charge of any one patient as a lunatic or alleged lunatic, shall 
within seven clear days after so receiving or taking such pa- 
tient, transmit to the secretary of the commissioners a true 
and perfect copy of the order and medical certificates on 
which such patient has been so received, and a statement of 
the date of such reception, and of the situation of the house 
into which such patient has been received, and of the Chris- 
tian and surname and occupation of the occupier thereof, and 
of the person by whom the care and charge of such patient 
has been taken; and every such patient shall at least once in 
every two weeks be visited by a physician, surgeon or apothe- 
cary not deriving, and not having a partner, father, son, or 
brother who derives, any profit from the care or charge of such 
patient; and such physician, surgeon, or apothecary shall 
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enter in a book, to be kept at the house or hospital for that 
purpose, to be called “The Medical Visitation Book,” visitation 
the date of each of his visits, and a statement of the ey patients, 
condition of the patient’s health, both mental and ‘'* 
bodily, and of the condition of the house in which such patient 
is, and such book shall be produced to the visiting commis- 
sioner on every visit, and shall be signed by him as having 
been so produced ; and the person by whom the care or charge 
of such patient has been taken, or into whose house he has 
been received as aforesaid, shall transmit to the secretary of the 
commissioners the same notices and statements of the death, 
removal, escape and recapture of such lunatic, and within the 
same periods, as are hereinbefore required in the case of the 
death, removal, escape and recapture of a patient (not being 
a pauper) received into a licensed house; and every person 
who shall receive into an unlicensed house, not being a regis- 
tered hospital nor an asylum, or take the care or charge of any 
person therein as a lunatic, without first having such order 
and medical certificates as aforesaid, or who, having received 
any such patient, shall not within the several periods afore- 
said transmit to the secretary of the commissioners such copy, 
statement and notice as aforesaid, or shall fail to cause such 
patient to be so visited by a medical attendant as aforesaid, 
and every such medical attendant who shall make an untrue 
entry in the said medical visitation book, shall be guilty of a 
misdemeanor. 

80. [§ 91. Copy of the order and certificate, etc., with respect 
to lunatics received into an unlicensed house to be entered in 
a private register. ] 

81. It shall be lawful for any one member of the said private 
committee, on the direction of such committee, or ¢ 92. 
of any two members thereof (of whom the one the private 


member aforesaid may be one), at all reasonable visit uni 


censed houses 


times to visit every or any unlicensed house in mein 

which one patient only is received as a lunatic tient, report. 
(unless such patient be so received by a person deriving no 
profit from the charge, or by a committee appointed by the 
lord chancellor), and to inquire and report to the said private 
committee on the treatment and state of health, both bodily 


and mental, of such patient; and a copy of every or any such 
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report shall be entered in a private register, to be kept for that 
purpose, by the secretary of the commissioners, and another 
copy thereof shall, if such private committee think it expedi- 
ent, be laid before the lord chancellor. 

82. It shall be lawful for the lord chancellor, on the repre- 
oa, sentation of the said private committee, accompa- 
Lord chan. | nied with a copy of a report made as last aforesaid, 
err. as to any patient received or detained as a lunatic 
more in an unlicensed house as aforesaid, to make an 
order that such patient shall be removed from such house, 
and from the care and charge of the person under whose care 
and charge such lunatic may be; and any person detaining 
such lunatic in such house, or in such care or charge for the 
space of three days after a copy of such order shall have been 
left at such house or served on such person, shall be guilty of 
a misdemeanor. 

83. [§ 94. Commissioners to report if property of lunatics 
be not duly protected or applied. | 

84. [§ 95. The lord chancellor to direct the master in lunacy 
to report as to the lunacy of any person detained as a lunatic, 
and to appoint guardians of his person and estate, and direct 
the application of his income. ] 

85. [$ 96. Master in lunacy to have all necessary powers of 
inquiry, and to make inquiries referred to them. ] 

86. [§ 97. Lord chancellor to make orders and regulations, 
and fix fees. ] 

87. [$ 98. Masters’ expenses, how to be paid. ] 


88. Every proprietor and superintendent of a licensed house. 


§ 99. or registered hospital, and every other person hereby 
Exemption : 

from proseen- OY by any of the Acts hereinbefore repealed author- 
tion for illegal , . . 

reception.  18ed to receive or take charge of a lunatic upon an 


order, and who shall receive or has received a proper order, in 
pursuance of this Act or any of the said repealed Acts, accom- 
panied by the required medical certificates or certificate, for 
the reception or taking charge of any person as a lunatic, and 
the assistants and servants of such proprietor, superintendent, 
or other person, shall have power and authority to take charge 
of, receive, and detain such patient until he shall die, or be 
removed or discharged by due authority, and in case of the 
escape at any time or times of such patient to retake him at 
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any time within fourteen days after such escape, and again to 
detain him as aforesaid; and in every writ, indictment, infor- 
mation, action, and other proceeding which shall be preferred 
or brought against any such proprietor, superintendent, or 
other person authorised as aforesaid, or against any assistant 
or servant of any such proprietor, superintendent, or author- 
ised person, for taking, confining, detaining, or retaking any 
person as a lunatic, the party complained of may plead such 
order and certificates or certificate in defence of any such writ 
indictment, information, action, or other proceeding as afore- 
said, and such order and certificates or certificate shall, as 
respects such party, be a justification for taking, confining, de- 
taining, or retaking such lunatic or alleged lunatic. 

89. [§§ 100-109. Regulations for the prosecution of offences 
under this Act. | 

90. 'T'wo or more of the commissioners, one at least of whom 
shall be a physician or surgeon, and one at least a § 110. 


Commission- 


barrister, shall and may, once or oftener in each ee ovine 
year, on such day or days, and at such hours of the ses. 
day, and for such length of time as they shall think fit, visit 
every asylum for lunatics, and every gaol in which there shall 
be or alleged to be any lunatic, and shall inquire whether the 
provisions of the law have been carried out as to the construc- 
tion of each asylum visited, and as to its visitation and man- 
agement, and also as to the regularity of admissions and dis- 
charges of patients therein and therefrom; and whether divine 
service is performed therein; and whether any system of coer- 
cion is in practice therein, and the result thereof; and as to the 
classification or non-classification of patients therein, and the 
number of attendants on each class; and as to the occupations 
and amusements of the patients, and the effects thereof; and 
as to the condition, as well mental as bodily, of the pauper 
patients when first received; and also as to the dietary of the 
pauper patients; and shall also make such other inquiries as 
to every or any such asylum, and all such inquiries as to the 
lunatics in any gaol, as to such visiting commissioners shall 
seem meet. 

91. It shall be lawful for the lord chancellor, in the case of 
any lunatic under the care of a committee appointed ¢ no. 
by the lord chancellor, and for the lord chancellor, aboriened 
or her majesty’s principal secretary of state for the mea 
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home department, in the case of any lunatic under the care of 
any person receiving or taking the charge of such one lunatic 
only, and deriving no profit from the charge, and in the case 
of any person confined as a state lunatic, or as a lunatic under 
the order of any criminal court of justice, and in the case of 
every other person detained or taken charge of as a lunatic, or 
represented to be a lunatic, or to be under any restraint as a 
lunatic, at any time, by an order in writing under the the hand 
of the lord chancellor or the said secretary of state, as 
the case may be, directed to the commissioners, or any of them, 
or to any other person, to require the persons or person to 
whom such order shall be directed, or any of them, to visit and 
examine such lunatic or supposed lunatic, and to make a re- 
port to the lord chancellor, or to her majesty’s principal secre- 
tary of state for the home department, of such matters as in 
such order shall be directed to be inquired into. 

92. It shall be lawful for the lord chancellor or her majesty’s 
§ 113. principal secretary of state for the home department 
ica eae to employ any commissioners appointed under this 
meses Act, or other person to inspect or inquire into the 
state of asylum, hospital, gaol, house, or place wherein any 
lunatic or person represented to be a lunatic, shall be confined 
or alleged to be confined, and report to him the result of such 
inspection and inquiry; and every such person so employed, 
and not being a commissioner, may be paid such sum of money 
for his attendance and trouble as to the lord chancellor or her 
majesty’s principal secretary of state for the home department 
shall seem reasonable; and every such person so employed, 
whether a commissioner or not, shall be allowed his reasonable 
travelling or other expenses while so employed; and such sum 
of money for attendance and trouble, and such expenses, shall 
be charged on and shall be paid out of the contingency fund 
of the home-office. 

93. In this Act and the schedules thereto the words and ex- 
fae 5 8 is pressions following shall have the several meanings 
clause hereby assigned to them, unless there shall be some- 
thing in the subject or context repugnant to such construction ; 
(that is to say) 3 . : - F 

“Lunatic” shall mean every insane person, and every per- 
son being an idiot or lunatic or of unsound mind: i i 
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“Pauper” shall mean every person maintained wholly or 
in part at the expense of any parish, union, county or borough: 

“Patient” shall mean every person received or detained as 
a lunatic, or taken care or charge of as a lunatic: 

“Private patient” shall mean every patient who is not a 
pauper : 

“Proprietor” shall mean every person to whom any licence 
has been granted under the provisions of any Act hereby re- 
pealed, or shall be granted under the provisions of this Act 
and every person keeping, owning, having any interest or ex- 
ercising any duties or powers of a proprietor in any licensed 
house : * * ok ** * ** * 

“Medical attendant” shall mean every physician, surgeon, 
and apothecary who shall keep any licensed house, or shall in 
his medical capacity attend any licensed house, or any asylum, 
hospital or other place where any lunatic shall be confined. 

* * *K * * * ** 

“Asylum” shall mean any lunatic asylum already erected 
and established under an Act passed in the forty-eighth year 
of the reign of his late majesty king George the third, inti- 
tuled, “an Act for the better Care and Maintenance of Lunatics, 
being Paupers or Criminals, in England,” or erected and es- 
tablished, or hereafter to be erected and established, under or 
which have been subject or liable to any of the provisions of 
an Act passed in the ninth year of the reign of his late majesty 
king George the fourth, intituled, “an Act to amend the Laws 
for the Erection and Regulation of County Lunatic Asylums, 
and more effectually to provide for the Care and Maintenance 
of Pauper and Criminal Lunatics in England,” or hereafter to 
be erected and established under the provisions of any Act for 
the erection or regulation of county or borough lunatic asylums. 

“Hospital” shall mean any hospital or part of an hospital 
or other house or institution (not being an asylum) wherein 
lunatics are received, and supported wholly or partly by vol- 
untary contributions, or by any charitable bequest or gift, or 
by applying the excess of payments of some patients for or 
towards the support, provision or benefit of other patients. 

“Ticensed house” shall mean a house licensed under the 
provisions of this Act, or of some Act hereby peed: for the 
reception of lunatics. * 4 s ‘ 
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ScHEDULE (A), Section 30. 
Form of Licence. 


Know all men, that we, the commissioners in lunacy, [or 


we the undersigned justices of the peace, acting in 
and for in general [or quarter or special sessions 
assembled,] do hereby certify That A. B., of in the par- 
ish of in the county of hath delivered to us 


[or the clerk of the peace] a plan and description of a house 
and premises proposed to be licensed for the reception of 
lunatics, situate at in the county of [or, in the 
case of a renewed licence, hath delivered to us [or the clerk of 
the peace] a list of the number of patients now detained in a 
house and premises licensed on the day of 
last, for the reception of lunatics, situate at in the 
county of J, and we, having considered and approved 
the same, do hereby authorise and empower the said A. B., 
(he intending [or not intending] to reside therein) to 
use and employ the said house and premises for the reception 


of male [or female, or male and 
female] lunatics, of whom not more than 
shall be private patients, for the space of calendar 


months from this date. 

Sealed with our common seal [or given under our hands 
and seals], this day of in the year of our 
Lord 18 

Witness, 


Y. Z., secretary to the commis- 
missioners of lunacy [or clerk 
of the peace. | 
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ScHEDULE (E), Section 50, ANTE. 


Registry of Admission.— Register of Patients. 
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ScHEDULE (G2), Section 44. 
Form of Notice of Discharge or Death. 


I hereby give you notice, that a private [or pauper] 
patient, received into this house [or hospital] on the 
day of was discharged therefrom recovered [or re- 
lieved, or not improved] by the authority of [or died 
therein, on the day of ik: 
(Signed) 

Superintendent [or proprietor] 
of house [or hos- 
pital], at : 

Dated this day of one thousand eight hundred 
and 

In case of death, add, “and I further certify, that A. B. was 
present at the death of the said and that the apparent 
cause of the death of the said [ascertained by post 
mortem examination (if so)] was Pe ree 


SCHEDULE (1), Section 100. 
Form of Summons. 


We, the commissioners in lunacy [or we whose names are 
hereunto set and seals affixed, being two of the commissioners 
in lunacy, or visitors] appointed under or by virtue of an Act 
passed in the year of the reign of her present maj- 
esty, intituled [here insert the title of the Act], do hereby 
summon and require you personally to appear before us at 


in the parish of in the county of on 
next the day of at the hour of 
in the noon of the same day, and then and there to 


be examined, and to testify the truth touching certain matters 
relating to the execution of the said Act. 

Sealed with the common seal of “the commissioners in 
lunacy,” [or given under our hands and seals,] this 
day of in the year of our Lord one thousand eight 
hundred and 
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Lunacy Reeutation Act, 1853. 


2:16 and 17 Vict., ch. 70; Chitty, vol. 3., p. 127. 
* * * * * 


94. In this Act, unless there be something in the subject 
§ 2. matter or context repugnant to the construction; 
* * * * The expression the “masters” shall be construed to 
mean the masters in lunacy for the time being, jointly and 
severally; * * * * And the expression “the registrar” shall 
be construed to mean the registrar in lunacy for the time 
being; and the word “commission” shall be construed to mean 
a commission in the nature of a writ de lunatico ingquirendo, 
and to comprehend the general commission by this Act author- 


ised to be issued ;"* *:* > 
* * x * * 


And the word “lunatic” shall be construed to mean any 
person found by inquisition idiot, lunatic, or of unsound mind, 


and incapable of managing himself or his affairs. 
* 7K *K *K * 


95. This Act * * * may be cited as “The Lunacy Regula- 
§ 5. tion Act, 18538.” 

96. There shall be two masters in lunacy, who shall hold 
§ 6. their offices during good behaviour, and the present 
Appowtment masters in lunacy shall be continued and be the 
mnacy oath. asters in lunacy during good behaviour and the 
lord chancellor shall, from time to time as any vacancy shall 
occur in the office of master in lunacy, appoint a fit person, 
being a sergeant or barrister-at-law of not less than ten years’ 
standing at the bar, to fill the vacancy, and the person to be 
so appointed shall before being capable of acting as master in 
lunacy, take before the lord chancellor, in the manner now 
used, the oath set forth in the second schedule hereunder 
written, and the masters in lunacy for the time being shall 
have the same rank and precedence as the present masters 
now take. 

97. The masters in lunacy shall have, perform, and execute 
ST of all the powers, duties, and authorities which were 
masters. at the time of the passing of this Act of the session 
of parliament holden in the fifth and sixth years of the reign 
of her majesty, chapter eighty-four, had, performed, and exe- 
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’ 
cuted by commissioners named in commissions in the nature 
of writs de lunatico inquirendo. 
98. All the inquiries and matters connected with the persons 
and estates of lunatics which were at the time of the ,, 
passing of the last-mentioned Act of parliament titeced 


counected 


usually referred to the masters in ordinary of the {oe made to 
high court of chancery (except inquiries and matters "*"* 
which may be or might have been referred under the Trustee 
Act, 1850, or any Act thereby repealed), shall henceforth, where 
references shall be made, be referred to the masters in lunacy, 
who shall have, perform, and execute all the powers, duties, 
and authorities relating to the inquiries and matters so to be 
referred to them as aforesaid which were at the time last afore- 
said had, performed, and executed by the masters in ordinary 
of the high court of chancery, and shall perform such other 
duties for the security and advantage of lunatics and their 
estates as the lord chancellor intrusted as aforesaid shall from 
time to time direct. 

99. [§ 9. Masters to perform duties under regulations of the 
lord chancellor. | 

100. [§ 10. Registrar to perform duties under regulations of 
lord chancellor. | 

101. [$ 11. Duties of the clerk of the custodies to be per- 
formed by masters and registrar. | 

102. [§ 12. As to the master’s salaries and retiring annuities. ] 

103. [§ 13. Power of lord chancellor to remove, and grant 
annuities to future masters, if afflicted with infirmity. ] 

104. [§ 14. Salary of registrar. ] 

105. [§ 15. Number and salaries of the clerks of the masters 
and the registrar. | 

106. There shall be two medical visitors and one legal visitor 
of lunatics, who shall hold their offices during pleas- § ee 
ure; and the present visitors shall be continued and _°f visitors. 
be the visitors during pleasure; and the lord chancellor shall 
from time to time, as any vacancy shall occur in the office of 
medical visitor or legal visitor, appoint, by writing under his 
hand, a fit person, being a physician in actual practice, to suc- 
ceed a medical visitor, and a fit person, being a barrister of 
not less than five years’ standing, to succeed a legal visitor. 

107. The masters for the time being shall, by virtue of their 

57 
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fais appointments to be masters, become and be visitors 
oficio visitors. of lunatics jointly with the visitors for the time 
being. 


108. No person shall be appointed to be a visitor who shall 
518 be or shall have been within the two years then 
Visitors notto next preceding directly or indirectly interested in 
inasylums. the keeping of any house licensed for the reception 
of insane persons; and if any person shall after his appoint- 
ment become so interested, his appointment as visitor shall 
ipso facto become null and void, and thereupon his salary 
shall cease. 

109. [$ 19. Salaries of visitors. ] 

110. The medical and legal visitors and the masters, or so 
§ 20. many of them, not being less than three in number, 
Visitors and as may from time to time be able, consistently with 
formaboard. the discharge of their other duties, to attend, shall 
from time to time form themselves into a board for their mu- 
tual guidance and direction on matters connected with the 
visiting of lunatics; and the board shall be at liberty to report 
to the lord chancellor intrusted as aforesaid upon any matter 
connected with the duties of the visitors or of the board, as 
they think proper. 

111. [§ 21. Medical or legal visitor may appoint a substitute 
during his illness, etc. ] 

112. [§ 22. Lord chancellor to appoint a secretary to visitors. | 

113. [§§ 23-37. Expenses, salaries, percentages. | 

114. Any commission in the nature of a writ de lunatico 
§ 38. inquirendo directed to one person or to two persons, 
and the inquisition returned thereon, shall be as valid and 
effectual to all intents and purposes as if directed to and re- 
turned by more than two persons; and every commission shall 
(subject to the provision hereinafter contained) be directed to 
the masters, or one of them, and may be varied in form from 
that now in use in such manner as to the lord chancellor 
may seem necessary or expedient. 

115. In lieu of the commission now issued specially in each 
§ 39. case of alleged lunacy, a general commission to the 
like effect, with such variations as may be necessary or expe- 
dient, may from time to time be issued in duplicate under the 
great seal, directed to the masters by name, jointly and sever- 
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ally, who shall by virtue thereof proceed, in each case of alleged 
lunacy concerning which the lord chancellor intrusted as afore- 
said shall order them to inquire, in like manner and with all 
the like powers and authorities (subject to the provisions here- 
inafter contained) as if a commission had issued specially in 
such case, and every inquisition found and returned thereon 
shall be as valid and effectual to all intents and purposes as if 
the same had been found and returned on a separate com- 
mission. 

116. Where the alleged lunatic is within the jurisdiction, 
he shall have notice of the presentation of the pe- 540. 
tition for inquiry, and may, by a notice, signed by jury maybe 
him, and attested by his solicitor, and filed with the 7" 
registrar, either before the presentation of the petition or within 
seven days after such notice had by him as aforesaid, or at or 
within such other time as the lord chancellor intrusted as afore- 
said shall order in the particular case, demand an inquiry be- 
fore a jury. 

117. Where the alleged lunatic demands an inquiry before 
a jury, the lord chancellor intrusted as aforesaid bot me 
shall in his order for inquiry direct the return of a scents 
jury unless he be satisfied, by personal examination celcr. 
of the alleged lunatic, that he is not mentally competent to 
form and express a wish for an inquiry before a jury; and 
the lord chancellor intrusted as aforesaid may, where he shall 
deem it necessary, after presentation of the petition for inquiry, 
and for the purpose of personal examination, require the al- 
leged lunatic to attend him at such convenient time and place 
as he may appoint. 

118. Where the alleged lunatic does not demand an inquiry 
before a jury, or the lord chancellor intrusted as ¢ 49 
aforesaid is satisfied by personal examination of him Wyn) a 
that he is not mentally competent to form and ex- ?™**™'™ 
press a wish in that behalf, and it appears to the lord chancel- 
lor intrusted as aforesaid, upon consideration of the evidence 
adduced before him on the petition for inquiry, and of the cir- 
cumstances of the case, so far as they are before him, to be un- 
necessary or inexpedient that the inquiry should be before a 
jury, and he accordingly does not in his order for inquiry di- 
rect the return of a jury, then the masters shall, by virtue of 
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their general commission, and under such order for inquiry, 
but without a jury, personally examine the alleged lunatic, and 
take such evidence, upon oath or otherwise, and call for such 
information, as they may think fit, or the lord chancellor in- 
trusted as aforesaid may direct, in order to ascertain whether 
or not the alleged lunatic is of unsound mind, and shall cer- 
tify their finding thereon. 

119. Where the lord chancellor intrusted as aforesaid, 
§ 43. under such circumstances as hereinbefore men- 


Jury to be nes RTS 
hadupon — tioned, does not in his order for inquiry direct the 


certificate. return of a jury, but the masters acting under the 
commission, upon consideration of the evidence before them, 
certify to him that in their opinion an inquiry before a jury is 
expedient, they shall, without further order, issue their pre- 
cept to the sheriff, and shall proceed in like manner in all 
respects, and their proceedings shall be as valid and effectual, 
to all intents and purposes, as if the lord chancellor intrusted 
as aforesaid had directed the return of a jury in the first 
instance. 

120. Where the masters certify that the alleged lunatic is of 
§ 44. unsound mind, and incapable of managing himself 
Master win. oF his affairs, or that he is of unsound mind, and in- 
be dermeadan capable of managing himself or his affairs, and has 
mauisiven- ‘been so from a time past, or, on the contrary, certify 
that the alleged lunatic is of sound mind, and capable of 
managing himself and his affairs, the certificate shall be and 
be deemed to be an inquisition, and be of the same force and 
effect, to all intents and purposes, and be returned, filed, and 
proceeded on in the same manner in all respects as an inqui- 
sition taken upon the oath of a jury. 

121. Where the alleged lunatic is not within the jurisdiction, 
g45. | the inquiry shall be before a jury, and no further or 
yey vata” Other notice shall be necessary to be given to him 
junisdichon- than he would have been entitled to receive if this 
Act had not been passed. 

122. The lord chancellor may from time to time, by order, 
£46. or Feguiate the number of jurors to be sworn, but so 
jurors. that every inquisition upon the oath of a jury be 
found by the oaths of twelve men, at the least. 


123. The inquiry, whether with or without a jury, shall, as 
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far as relates to the state of mind of the alleged § 47. 


Inquiry be- 


lunatic, be confined to the question whether or not fore rasa 
the alleged lunatic is of unsound mind, and incapa- whet. 

ble of managing himself or his affairs, at the time of the in- 
quiry, except where the lord chancellor intrusted as aforesaid, 
under special circumstances, shall direct that there be also an 
inquiry from what time the alleged lunatic has been of un- 
sound mind, and incapable of managing himself or his affairs, 
or shall direct that there be also an inquiry whether or not the 
alleged lunatic was of unsound mind, and incapable of manag- 
ing himself and his affairs, at a previous time specified, and 
thenceforth down to the time of the inquiry. 

124. The person executing an inquiry with a jury shall, 
while so employed, have all the like powers, authori- § ee 
ties, and discretion as a judge of a court of record. _ powers. 

125. [$ 49. The foregoing provisions prospective only. ] 

126. [§ 50. Nothing to preclude the lord chancellor from 
issuing a special commission. | 

127. [§ 51. Reference in other Acts to commission, shall 
apply to general commission hereby authorised to be issued. | 

128. [§ 52. Inquisition and supersedeas may be transmitted 
from and to Ireland and Engiand, and to be acted on there 
respectively. ] 

129. [§ 53. Proceedings under 8 and 9 Vict., ch. 100, to be 
discontinued. | 

130. [§ 54. Inquiry may be ordered on report of commis- 
sioners. | 

131. [§§ 55-103. Proceedings before master with reference to 
estates of lunatics. ] 

132. The visitors shall respectively, within a convenient 
time after each visit, make a report in writing to ¢ 196. 
the lord chancellor intrusted as aforesaid of the We eridta'? 
state of mind and bodily health and of the general ‘*"°*!°" 
condition and also of the care and treatment of each person 
visited and seen by them respectively, which reports shall, 
annually or oftener, as the lord chancellor intrusted as afore- 
said may direct or the board of visitors may think expedient, 
be submitted to the lord chancellor intrusted as aforesaid; 
and the visitors respectively shall make separate or special re- 
ports on any case to the lord chancellor intrusted as aforesaid 
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as and when they or the board of visitors may think expedi- 
ent, and in particular shall report to him, without delay, any 
instance in which they respectively, on proceeding to visit, 
have been unable to discover the then residence of or have 
been by any other circumstance prevented from actually seeing 
on that occasion the lunatic whom they intended to visit. 

133. The reports of the visitors shall be filed and kept 
g107. ie. secret in their office, and shall be open to the in- 


ports tobe  spection of no person save the members of the board 


kept secret Aon J 4 
and destroyed of visitors, their secretary, and his clerk, and the 


Tonatie. lord chancellor intrusted as aforesaid, and such per- 
sons as he may specially appoint; and all the reports relating 
to any particular patient shall be destroyed on the death of 
the patient, and shall also be destroyed on the inquisition in 
his case being superseded, or being vacated and discharged on 
a traverse, unless the lord chancellor intrusted as aforesaid, 
within fourteen days after the supersedeas, or the vacating and 
discharge on a traverse, specially order that the same be not 
destroyed until death. 

134. [§§ 108-147. Management of estates by committee. ] 

135. [§§ 148-153. Traverse and supersedeas of inquisition. ] 


Lunacy Act, CHAPTER 96. 
16 & 17 Vict., ch. 96; Chitty, vol. 3, p. 147. 


136. Whereas an Act was passed in the ninth year of her 


Oly majesty, “For the Regulation of the Care and Treat- 
eh 100 | “ment of Lunatics:” and whereas it is expedient to 


What maybe amend the said Act, as hereinafter mentioned; be it 
one licence. therefore enacted as follows: Any one licence to be . 
granted for the reception of lunatics may, in the discretion of 
the commissioners or justices granting such licence, include 
two or more houses belonging to one proprietor or to two or 
more joint proprietors, provided, that no one of such houses be 
separated from the other or others of them otherwise than by 
land in the same occupation, and by a road, or by either of 
such modes; and all houses, buildings, and lands intended to 
be included in any licence shall be specified, delineated, and 
described in the plan required by section 24 of the said recited 


Act. 


ENGLAND. 903 


137. No person having, after the passing of the said recited 
Act, received for the first time a licence for the re- 52. 
ception of lunatics, or hereafter receiving for the ceiving i. 
first time such licence, shall receive a licence unless om premises. 
he shall reside on the premises licensed; and no two or more 
persons having after the passing of the said recited Act re- 
ceived for the first time a joint licence for the reception of 
lunatics, or hereafter receiving for the first time such licence, 
shall receive such licence unless they or one of them shall re- 
side on the premises licensed. 

138. [§ 3. Sections 45-49, of 8 & 9 Vict., ch. 100, re- 
pealed. } 

139. Save as hereinafter otherwise provided, no person (not 
being a lunatic) or for or in respect of whom any $54. 
money shall be paid or agreed to be paid shall be titeates neo.” 
boarded or lodged in any licensed house; and save admnieion: 
where otherwise provided or authorised under this or any 
other Act, no person (not being a pauper) shall be received 
as a lunatic into any licensed house or hospital without an 
order under the hand of some person according to the form » 
in schedule (A), No. 1, annexed to this Act, together with such 
statement of particulars as is contained in the same schedule, 
nor without the medical certificates, according to the form in 
schedule (A), No. 2, annexed to this Act, of two persons, each of 
whom shall be a physician, surgeon, or apothecary, and shall 
not be in partnership with or an assistant to the other, and 
each of whom shall separately from the other have personally 
examined the person to whom the certificates signed by him 
relates not more than seven clear days previously to the re- 
ception of such person into such house or hospital: and such 
order as aforesaid may be signed before or after the medical 
certificates or either of them; and every person who shall re- 
ceive any such person as aforesaid into any such house or hos- 
pital as aforesaid (save where otherwise provided or authorised 
under this or any other Act) without such order and medical 
certificates as aforesaid shall be guilty of a misdemeanor. 

140. Provided, always, That any person (not a pauper) may, 
under special circumstances preventing the exami- g 5. 
nation of such person by two medical practitioners je received 


upon certifi- 


as aforesaid, be received as a lunatic into any cate signed 


~ 
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by one medi- 


ei mact, licensed house or any hospital upon such order as 
ae a aforesaid, and with the certificate of one physician, 
surgeon, or apothecary alone, provided that the statement ac- 
companying such order set forth the special circumstances 
which prevent the examination of such person by two medical 
practitioners; but in every such case two other such certifi- 
cates shall, within three clear days after his reception into 
such house or hospital, be signed by two other persons, each 
of whom shall be a physician, surgeon, or apothecary, not in 
partnership with or an assistant to the other, or the physician, 
surgeon, or apothecary who signed the certificate on which the 
patient was received, and not connected with such house or 
hospital, and shall within such time and separately from the 
other of them have personally examined the person so received 
as a lunatic; and every person who, having received any 
person as a lunatic into any house or hospital as aforesaid 
upon the certificate of one medical practitioner alone as afore- 
said, shall keep or permit such person to remain in such house 
or hospital beyond the said period of three clear days with- 
out such further certificates as aforesaid, shall be guilty of a 
misdemeanor. 
141. Provided also, That it shall be lawful for the proprietor 
; or superintendent of any licensed house, with the 


§ 6. 
Persons dis- 


charged may Previous assent in writing of two of the commis- 
vounta’y — gioners, such assent not to be given until after such 
3 ae commissioners have, by personal examination of the 
patient, satisfied themselves of his desire to remain, to enter- 
tain and keep in such house as a boarder any person who may 
have been discharged as a patient from such house for such 
time after such discharge as he may desire to remain, not ex- 
ceeding the time specified in such assent, and also for the 
benefit of any patient in such house, and with the previous 
assent in writing of two of the commissioners, to receive and 
accommodate as a boarder therein, for a time to be specified in 
the assent, any relative or friend of such patient, and any two 
of the commissioners may from time to time, by any writing 
under their hands, extend or revoke any such assent as afore- 
said; and every such patient so retained after discharge, and 
every such relative or friend so accommodated, shall, if re- 
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quired, be produced to the commissioners and visitors respec- 
tively at their respective visits. * 

142. Save where otherwise provided or authorised under 
any Act, no pauper shall be received into any licensed ,, 
house or any hospital without an order according fauper pet. 
to the form in schedule (B), No. 1, annexed to this oy2 contin. 
Act, under the hand of one justice, or under the "*“* 
hands of an officiating clergyman, and the relieving officer or 
one of the overseers of the union or parish from which such 
pauper shall be sent, together with such statement of particu- 
lars as is contained in the same schedule, nor without the 
medical certificate, according to the form in schedule (B), 
No. 2, annexed to this Act, of a physician, surgeon, or apothe- 
cary, who shall have personally examined the pauper to whom 
it relates not more than seven clear days previously to his 
reception; and every person who shall receive any pauper 
into any such house or hospital as aforesaid (save where other- 
wise provided or authorised under any Act) without such order 
and medical certificate as last aforesaid shall be guilty of a 
misdemeanor; Provided always, that this enactment shall not 
by implication or otherwise give any power or authority to 
make such order, or extend, alter, or affect any power or 
authority expressly given by any Act to any justice, officiating 
clergyman, relieving officer, or overseer to make or join in 
making any such order, or any provisions giving or relating 
to such power or authority. 

143. Where, under section ninety of the said recited Act the 
like order and medical certificates are required on ss. 


Like order and 


the reception or taking the charge or care of any seriiientete 
one person as a lunatic or alleged lunatic as are single patient. 
hereinbefore required on the reception of a patient (not being 
a pauper) into a licensed house, the like order and medical 
certificates (in lieu of those required as first aforesaid) shall 
hereafter be required on the reception or taking the charge 
or care of any such person as are by this Act required on the 
reception of a patient (not being a pauper) into a licensed 
house. 


144. If any superintendent, officer, nurse, attendant, servant, 


* See 18 and 19 Vict., ch. 100, 3 16, pl. 289. 
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§ 9. or other person employed in any registered hospital 
Gacltztc” or licensed house, or any person having the care or 
sda charge of any single patient, or any attendant of 
any single patient in any way abuse, or ill-treat, or wilfully 
neglect any patient in such’ hospital or house, or such single 
patient, or if any person detaining, or taking or having the 
care or charge, or concerned or taking part in the custody, 
care, or treatment of any lunatic or person alleged to be a 
lunatic, in any way abuse, ill-treat, or wilfully neglect such 
lunatic or alleged lunatic, he shall be guilty of a misdemeanor, 
and shall be subject to indictment for every such offence or to 
forfeit for every such offence, on a summary conviction thereof - 
before two justices, any sum not exceeding twenty pounds. 

145. Every physician, surgeon, and apothecary signing any 
§ 10. certificate under or for the purposes of this Act 
certificates, Shall specify therein the facts upon which he has 
reams“ formed his opinion that the person to whom such 
certificate relates is a lunatic, an idiot, or a person of unsound 
mind, and distinguish in such certificate facts observed by 
himself from facts communicated to him by others; and no 
person shall be received into any registered hospital or li- 
censed house, or as a single patient, under any certificate 
which purports to be founded only upon facts communicated 
by others. 

146. If after the reception of any lunatic it appear that the 
gu. order or the medical certificate, or (if more than 
een nta one) both or either of the medical certificates, upon 
certificates. which he was received, is or are in any respect in- 
correct or defective, such order or medical certificate or certifi- 
cates may be amended by the persons signing the same at any 
time within fourteen days next after the reception of such 
lunatic; Provided nevertheless, that no such amendment shall 
have any force or effect unless the same shall receive the sanc- 
tion of one or more of the commissioners. 

147. No physician, surgeon, or apothecary who, or whose 
§ 12. father, brother, son, partner, or assistant, is wholly 


Who may not : . 

sign orders or partly the proprietor of, or a regular professional 
cates. attendant in, a licensed house or a hospital, shall 
sign any certificate for the reception of a patient into such 


house or hospital; and no physician, surgeon, or apothecary 


_— 
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shall himself, or by his servants or agents, receive to board or 
lodge in any unlicensed house, or take the charge or care of 
any person upon or under any medical certificate signed by 
himself or his father, brother, son, partner, or assistant, and no 
physician, surgeon, or apothecary having (either before or 
after the passing of this Act) signed any certificate for the re- 
ception of any person shall be the regular professional attend- 
ant of such person while under care or charge under such 
certificate; and no physician, surgeon, or apothecary who, or 
whose father, brother, son, partner, or assistant, shall sign the 
order hereinbefore required for the reception of a patient, 


‘shall sign any certificate for the reception of the same patient. 


148. Any physician, surgeon, or apothecary who shall sign 
any certificate, or do any other act (not declared to .43 
be a misdemeanor) contrary to any of the pro- False cert: 
visions herein contained, shall for every such of- "°° 
fence forfeit any sum not exceeding twenty pounds; and any 
physician, surgeon, or apothecary who shall falsely state or cer- 
tify anything in any certificate under this Act, and any person 
who shall sign any certificate under this Act in which he shall 
be described as a physician, surgeon, or apothecary, not being 
a physician, surgeon, or apothecary respectively within the 
meaning of this Act, shall be guilty of a misdemeanor. 

149. It shall be lawful for the commissioners, by an order 
under their common seal, where they see fit so to do, LE pci ai 
to permit the visitation of any single patient by a tres of. 
physician, surgeon, or apothecary less frequently than once in 
every two weeks, as required by section ninety of the said re- 
cited Act, and to prescribe from time to time how often any 
single patient shall be visited by such a physician, surgeon, or 
apothecary as therein mentioned; but where such visitation of 
any single patient so often as once in every two weeks is so 
dispensed with, and such patient is in the care or charge of 
a physician, surgeon, or apothecary, such physician, surgeon, 
or apothecary shall once at the least in every two weeks make 
an entry in a book to be kept for that purpose, to be called 
“The Medical Journal,” of the condition of the patient’s health, 
both mental and bodily, together with the date of such entry, 
and such book shall be produced to the visiting commissioner 
on every visit, and shall be signed by him as having been so 
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produced, and every such physician, surgeon, or apothecary 
who shall make an untrue entry in the said book shall be 
guilty of a misdemeanor. 

150. It shall be lawful for one or more of the visitors ap- 
§ 15. pointed in or for any county or borough under the 
Visitation : . . ee 
upon request said recited Act, upon the request in writing of the 
sioners. commissioners, or any two of. them, under their 
hands, so to do, to visit any person detained in any unlicensed 
house in such county or borough as a single patient, and to in- 
quire into and report to the commissioners on the treatment 
and state of health, bodily and mental, of such patient, and to 
inspect the order and certificates on which such person was re-* 
ceived; and the provisions of the said recited Act for and con- 
cerning the remuneration or payment of any such visitor, being 
a physician, surgeon, or apothecary, in respect of the execution 
of the duties of that Act, and for the payment of the costs, 
charges, and expenses incurred by any visitor in proceedings 
under that Act, shall extend and be applicable to and for the 
remuneration or payment of any visitor, being a physician, 
surgeon, or apothecary, visiting as aforesaid any single patient, 
and to and for the payment of the costs, charges, and expenses 
incurred by any visitor in or about such visit as aforesaid. 

151. Every physician, surgeon, and apothecary who visits 
ein jn cainy single patient, or under whose care or charge 
visitation. any single patient shall be, shall on the 10th day of 
January, or within seven days from that time, in every year 
report in writing to the commissioners the state of health, 
bodily and mental, of such patient, with such other circum- 
stances as he may deem necessary to be communicated to the 
commissioners; and it shall be lawful for the commissioners, 
at any other time and from time to time as they see occasion, 
to call for and require from any such physician, surgeon, or 
apothecary a report in writing relative to any single patient, 
visited by him or under his care or charge in such form, and 
specifying such particulars as the commissioners may direct. 

152. The provisions contained in sections seventy-two and 


§17. seventy-three of the said recited Act for the discharge 
lingle a of patients (not being paupers) from licensed houses 


tients. 


shall extend and be applicable to and for the dis- 
charge of any single patient: Provided always, that this enact- 
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ment shall not extend to authorise the discharge of any single 
patient if the physician, surgeon, or apothecary who has the 
care or charge of or visits such patient certify in writing under 
his hand that in his opinion such patient is dangerous, and 
unfit to be at large, together with the ground on which such 
opinion is founded, unless one of the commissioners shall con- 
sent in writing to the discharge of such patient. 

153. It shall be lawful for the lord chancellor, upon the 
report of the commissioners in lunacy, to order the .,. 
discharge of any person received or detained as a_ Discharge by 


lord chancel- 


single patient, or to give such orders and directions Pree te 
*in reference to such patient asthe lord chancellor ™*'°"°"* 
shall think fit; and any person detaining any such patient for 
the space of three days, after a copy of such order for his dis- 
charge shall have been served on him, or left at the house in 
which such person so ordered to be discharged is detained, 
shall be guilty of a misdemeanor. 

154. The superintendent or proprietor of every registered 
hospital and licensed house, and every person having ¢ yo, 
the care or charge of any single patient, shall forth- 2ysez#° 
with, upon the recovery of any patient in such hos- °*""* 
pital or house, or of such single patient, transmit notice of such 
recovery in the case of a patient not a pauper to the person 
who signed the order for his reception, or by whom the last 
payment on account of such patient was made, and in the case 
of a pauper to the guardians of his union or parish, or if there 
be no such guardians to one of the overseers of the poor of his 
parish, or if such pauper be chargeable to any county to the 
clerk of the peace thereof, and in case such patient be not dis- 
charged or removed within fourteen days from the giving of 
such notice, such superintendent, proprietor, or person as afore- 
said shall immediately after the expiration of such period 
transmit notice of the recovery of such patient to the commis- 
sioners, and also, in the case of a licensed house within the ju- 
risdiction of any visitors, to the clerk of such visitors, with the 
date of the notice firstly in this enactment mentioned, and 
where notice is so given to the clerk of any visitors he shall 
forthwith communicate the same to the visitors, or two of them, 
one of whom shall be a physician, surgeon, or apothecary ; and 
in case of the death of any patient in any hospital or licensed 
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house, a statement setting forth the time and cause of the death, 
and the duration of the disease of which such patient died, 
shall be prepared and signed by the medical person or persons 
who attended the patient during the illness which terminated 
Provisionin 10 death, and such statement shall be entered in the 
"case of death «case book,” and a copy of such statement, certified 
by the superintendent or proprietor, shall, within two days of 
the date of the death, be transmitted to the coroner for the 
‘county or borough, and in case such coroner, after receiving 
such statement, shall think that any reasonable suspicion 
attends the cause and circumstances of the death of such pa- 
tient, he shall summon a jury to inquire into the cause of such 
death. 

155, Any person, having the authority to order the discharge 
§ 20. ‘of any patient (not being a pauper) from any asylum, 


Transfer of 


privateand registered hospital, or licensed house, or of any single 
Ee patient, may, with the previous consent in writing of 
two of the commissioners, direct, by an order in writing under 
his hand, the removal of such patient to any asylum, registered 
hospital, or licensed house, or to the care or charge of any per- 
son mentioned or named in such order; and every such order 
and consent shall be made and given respectively in duplicate, 
and one of the duplicates shall be delivered to and left with 
the superintendent or proprietor of the asylum, hospital, or 
house from which or the person from whose care or charge the 
patient is ordered to be removed, and the other duplicate shall 
be delivered to and left with the superintendent or proprietor 
of the asylum, hospital, or house into which or the person into 
whose care or charge the patient is ordered to be removed; 
and such order for removal, together with such consent in 
writing, shall be a sufficient authority for the removal of such 
patient, and also for his reception into the asylum, registered 
hospital, or licensed house into which or by the person into 
whose care or charge he is ordered to be removed: Provided 
always, that a copy of the order and certificates upon which 
such patient was received into the asylum, hospital, or house 
from which he is removed, or as a single patient, by the person 
from whose care he is removed, certified under the hand of the 
superintendent or proprietor of such asylum, hospital, or house, 
or of such person as last aforesaid, to be a true copy, shall be 
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furnished by him free of expense, and shall be delivered, with 
one duplicate of the said order of removal and consent, to 
the superintendent or proprietor of the asylum, hospital, or 
house to which or to the person to whose care or charge such 
patient is removed. 

156. Every person from whose care or charge any single 
patient shall be discharged shall transmit to the eat 
commissioners a written notice of such discharge Aenea 
within the like period, and under the like penalty sie patients. 
for default, as by the said recited Act is required and pro- 
vided in the case of the discharge of a patient from a li- 
censed house. 

157. It shall be lawful for any person having the care or 
charge of a single patient to change his residence, ,.. 
and remove such patient to any new residence of Charge of 


residence of 
person in 


such person in England, provided that seven clear Pyivo0 tt 
days before such change of residence he give notice “"8'°P""e"* 
in writing thereof, and of the place of such new residence, to 
the commissioners and to the person who signed the order for 
the reception of such patient, or by whom the last payment on 
account of such patient was made; and it shall be lawful for 
any person having the care or charge of any single patient, 
having first obtained the consent of two of the commissioners, 
to take or send such patient, under proper control, to any 
specified place or places, for any definite time, for the benefit 
of his health: Provided always, that before any such consent 
shall be given, the approval in writing of the person who 
signed the order for the reception of such patient, or by whom 
the last payment on account of such patient was made, shall 
be produced to such commissioners, unless they shall, on cause 
being shown, dispense with the same. 

158. [§ 23. On representation of commissioners lord chan- 
cellor may require statement of property of lunatic detained 
for one year. | 

159. The notice of admission and statement mentioned or 
referred to in section 52 of the said recited Act shall ¢ 94 
hereafter be according to the form mentioned in jefe rad. 
schedule (C) annexed to this Act, in lieu of the form ™“"°™ 
set forth in schedule (F) to the said recited Act; and such 
statement shall be signed by the medical superintendent, pro- 
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prietor, or attendant of the hospital or licensed house from 
which the same is sent, and the said notice and statement shall 
be accompanied by a copy of the several documents mentioned 
in the said notice. 

160. The medical visitation book mentioned in section 59 
§ 25. of the said recited Act shall henceforth be kept in 
Form ted: the form set forth in schedule (D) annexed to this 
ars Act, in lieu of the form set forth in schedule (H) to 
the said recited Act; and the said section shall be construed as 
if the particulars mentioned in the several heads of the said 
form in the said schedule (D) had by the said section been re- 
' quired to be entered in the said book in lieu of the particulars 
mentioned in the said section. 

161. The superintendent or proprietor of every registered 
§ 26 hospital or leensed house shall, within one week 


Dismissal of 


attendants, after the dismissal for misconduct of any nurse or 
missioner. attendant employed in such hospital or house, trans- 
mit to the commissioners, by the post, information in writing 
under his hand of such dismissal, and of the cause thereof; 
and every superintendent or proprietor neglecting to transmit 
such information to the commissioners within the period afore- 
said shall for every such offence forfeit any sum not exceeding 
ten pounds. 

162. Section 89 of the said recited Act, constituting from 
g 27. among the commissioners a private committee for 


Powers of pri- 


vate comme. the purposes in the said Act mentioned, shall be re- 
aie" pealed and all the powers vested in, and all the pro- 
fore visions of the said Act applicable to, the said private 
committee, or one or two members thereof, shall be vested in 
and be applicable to the commissioners, or one commissioner, 
or two commissioners (as the case may require), as if, where in 
the said Act the said private committee, or one member or two 
members, thereof (as the case may be), is or are mentioned or 
referred to, the commissioners, or one commissioner or two 
commissioners (as the case may require), had been mentioned 
or referred to, instead thereof. 

163. Section 111 of the said recited Act shall be repealed, 
Peete tots and any one or more of the commissioners shall and 


workhouses. may on such day or days, and at such hours in the 
day, and for such length of time as he or they shall think fit, 


ee el 
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visit all such parish and union workhouses in which there 
shall be or be alleged to be any lunatic, as the commissioners 
shall by any resolution or resolutions of the board direct, and 
shall inquire whether the provisions of the law as to lunatics 
in such parish or union have been carried out, and also as to 
the dietary, accommodation, and treatment of the lunatics in 
such workhouses, and shall report in writing thereon to the 
poor-law board. 

164. It shall be lawful for the commissioners, where, for any 
reasons to be entered upon the minutes of the board, 29. 


mployment 


any case appears to them specially to call for imme- of person to 
diate investigation, to authorise and direct, by an_ port. 
order under their common seal, any competent person or per- 
sons to visit and examine and report to them upon the mental 
and bodily state and condition of any lunatic or alleged luna- 
tice in any asylum, hospital, or licensed house, or of any pau- 
per lunatic in a workhouse or elsewhere, or of any lunatic or 
alleged lunatic under the care or charge of any person as a 
single patient, and to inquire into and report upon any mat- 
ters into which the commissioners are authorised to inquire; 
and every such person shall, for the special purposes men- 
tioned in such order, have all the powers of a commissioner; 
and the commissioners may allow to every such person a rea- 
sonable sum for his services and expenses, such sum to be paid 
in manner provided by the said recited Act with regard to ex- 
penses incurred by or under the authority of the commission- 
ers in proceedings thereunder; but this enactment shall not be 
taken to exonerate the commissioners from the performance of 
any duty by law imposed on them. 

165. The committee having the management or govern- 
ment of every registered hospital shall, within ¢ 4 


Regulations 


three months after the passing of this Act in the s8hviitns 
case of every hospital now registered, and within sorityor 
three months after the registration of every hospital *““* 
hereafter to be registered under the said recited Act, submit 
the existing regulations, or regulations to be framed by such 
committee, to one of her majesty’s principal secretaries of state, 
for his approval, and any such committee may, with the like 
approbation, alter and vary such regulations as they think 
necessary; and all such regulations so approved shall be 


58 
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printed, abided by, and observed, and a copy thereof shall 
be sent to the commissioners, and another copy thereof kept 
hung up in the visitors’ room of the hospital. 

166. It shall be lawful for the commissioners, with the sanc- 
tion and approbation of one of her majesty’s princi- 


a é } 
fein pal secretaries of state, from time to time to make 
Raia regulations for the government of any house licensed 
h 2 . . . . 

a for the reception of lunatics; and such regulations of 


the commissioners, or a copy thereof, shall be transmitted by 
their secretary to the proprietor or resident superintendent of 
every licensed house to which the same relate, and shall be 
abided by and observed therein. 

167. [§ 82. Time at which reports of commissioners to the 
lord chancellor as to state of asylums, etc., are to be made. | 

168. [§ 33. Payment of persons visiting under section 112 of 
8 & 9 Vict., ch. 100.] 

169. Any person who wilfully obstructs the commissioners 
ee rey of them, or any other person authorised by 
sonsobstructing an order in writing under the hand of the lord 
orders. chancellor or her majesty’s principal secretary of 
state for the home department, pursuant to the provisions of 
section one hundred and twelve or one hundred and thirteen 
of the said recited Act, to visit and examine any lunatic or 
supposed lunatic, or to inspect or inquire into the state of any 
asylum, hospital, gaol, house, or place wherein any lunatic or 
person represented to be a lunatic is confined or alleged to be 
confined, in the execution of such order, and any person who 
wilfully obstructs any person authorised under this Act by any 
order of the commissioners to make any visit and examina- 
tion or inquiry in the execution of such order, shall (without 
prejudice to any proceedings, and in addition to any punish- 
ment to which such person obstructing the execution of such 
order would otherwise be liable) forfeit for every such offence 
any sum not exceeding twenty pounds. 

170. [§ 35. Section 116 of recited Act repealed, and Bethle- 
hem hospital to be subject to this Act. ] 

171. [§ 36. Interpretation of terms. } 

172. [§ 37. Recited Act and this Act to be construed as one 
Act, etc. | 

173. [§ 88. Act not to affect provisions relating to criminal 


+4 
Paes . 
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lunatics, 39 & 40 Geo., 3, ch. 94,1 & 2 Vict., ch. 14, and 3 & 4 
Vict., ch. 54, save as herein provided. 

174. [§ 39. Secretary to the commissioners, if at the time of 
his appointment a practising barrister of five years’ standing, 
eligible to be appointed a commissioner. ] 


ScHEDULE (A), No. 1; Sections 4, 8. 
Order for the Reception of a Private Patient. 


I, the undersigned, hereby request you to receive A. B., a 
lunatic Lor an idiot, or a person of unsound mind], as a patient 
into your house [or hospital]. Subjoined is a be ping re- 
specting the said A. B. 

(Signed) Name. 
Occupation (if any). 
Place of abode. 
Degree of relationship (if any) or 
other circumstance of connection 
with the patient. 


Dated this day of one thousand eight hun- 
dred and ‘ 
To proprietor [or superintendent] of [describing the 


house or hospital by situation and name, if any. ] 


STATEMENT. 


[If any particulars in this statement be not known, the fact 
to be so stated. | 

Name of patient, with christian name at length. 

Sex and age. 

Married, single, or widowed. 

Condition of life and previous occupation (if any). 

The religious persuasion, as far as known. 

Previous place of abode. 

Whether first attack. 

Age (if known), on first attack. 

When and where previously under care and treatment. 

Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 
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Whether suicidal. 

Whether dangerous to others. 

Whether found lunatic by inquisition, and date of commis- 
sion or order for inquisition. 

Special circumstances (if any) preventing the patient being 
examined, before admission, separately by two medical prac- 
titioners. 

(Signed) Name. 

[Where the person signing the statement is not the person 
who signs the order, the following particulars concerning the 
person signing the statement are to be added: viz.,] 

Occupation (if any) 

Place of abode. 

Degree of relationship (if any) or other circumstances of 
connection with the patient. 


ScHEDULE (A), No. 2; Sections 4, 5, 8, 10, 11, 12, 13. 
Form of Medical Certificate. 


I, the undersigned [here set forth the qualification entitling 
the person certifying to practise as a physician, surgeon, or 
apothecary, ex. gra., being a fellow of the Royal College of 
Physicians in London], and being in actual practice as a 
[physician, surgeon, or apothecary, as the case may be], 
hereby certify that I,on the day of at [here insert 
the street and number of the house (if any) or other like par- 
ticulars] in the county of , separately from any other 
medical practitioner, personally examined A. B., of 
[insert residence and profession or occupation, (if any)], and 
that the said A. B. is a lunatic [or an idiot, or a person of un- 
sound mind], and a proper person to be taken charge of .and 
detained under care and treatment, and that I have formed 
this opinion upon the following grounds, viz. : 

1. Facts indicating insanity observed by myself [here state 
the facts]. 

2. Other facts (if any) indicating insanity communicated to 
me by others [here state the information, and from whom ]. 

(Signed) 
Place of abode. 

Dated this day of one thousand eight hundred 
and : 
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ScHEDULE (B), No. 1, Secrion 7. 
Order for the Reception of a Pauper Patient. 


I, C. D. Lor, in the case of a clergyman and relieving officer, 
ete., We, C. D. and E. F.], the undersigned, having called to 
my [or our] assistance a physician [or surgeon, or apothe- 
cary, as the case may be], and having personally examined A. 
B., a pauper, and being satisfied that the said A. B. is a lunatic 
[or an idiot, or a person of unsound mind], and a proper per- 
son to be taken charge of and detained under care and treat- 
ment, hereby direct you to receive the said A. B. as a patient 
into your house [or hospital]. Subjoined is a statement re- 
specting the said A. B. 

Signed C. D., a justice of the peace for the county, city, or 
borough of Lor an, or the, officiating clergyman of the 
parish of ‘j 

Signed E. F., the relieving officer of the union or parish of 

[or an overseer of the parish of ]. 

Dated the day of one thousand eight hundred and 

To proprietor [or superintendent] of [describing the 
house or hospital]. 


STATEMENT: 


[If any particulars in this statement be not known, to be so 
stated. | 

Name of patient and christian name at length. 

Sex and age. 

Married, single, or widowed. 

Condition of life and previous occupation (if any). — 

The religious persuasion, as far as known. 

Previous place of abode. 

Whether first attack. 

Age (if known) on first attack. 

When and where previously under care and treatment. 

Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others. 

Parish or union to which the lunatic is chargeable. 
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Name and christian name and place of abode of nearest 
known relative of the patient, and degree of relationship (if 
known). 

I certify that, to the best of my knowledge, the above par- 
ticulars are correctly stated. 

(Signed) 
Relieving officer [or overseer]. 


* 
ScHEDULE (B), No. 2; Sections 7, 10, 11, 12, 13. 
Form of Medical Certificate. 


I, the undersigned [here set forth the qualification en- 
titling the person certifying to practise as a physician, surgeon, 
or apothecary, ex. gra., being a fellow of the royal college of 
physicians in London], and being in actual practice as a [phy- 
sician, surgeon, or apothecary, as the case may be], hereby 


certify that I, on the day of at [here insert the 
street and number of the house (if any) or other like particu- 
lars], in the county of personally examined A. B. of 


[insert residence and profession or occupation (if any)], 
and that the said A. B. is a [lunatic, or an idiot, or a person of 
unsound mind], and a proper person to be taken charge of and 
detained under care and treatment, and that I have formed 
this opinion upon the following grounds, viz: 

1. Facts indicating insanity observed by myself [here state 
the facts]. ; 
2. Other facts (if any) indicating insanity communicated to 
me by others [here state the information, and from whom]. 
(Signed) 
Place of abode. 
Dated this day of 18 


SCHEDULE (C), Section 24. 
Notice of Admission. 


I hereby give you notice, that A. B. was admitted into — 
this house [or hospital] as a private [or pauper] patient on 
the day of and I hereby transmit a copy of the 
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order and medical certificates [or certificate] on which he was 
received. [Ifa private patient be received upon one certificate 
only, the special circumstances which have prevented the pa- 
tient from being examined by two medical practitioners to be 
here stated, as in the statement accompanying the order for 
admission. | : 

Subjoined is a statement with respect to the mental and 
bodily condition of the above named patient. 

(Signed) 
Superintendent [or proprietor ] 

of 

Dated the day Of noi AS. 


STATEMENT, 


I have this day [some day not less than two clear days after 
the admission of the patient] seen and examined the 
patient mentioned in the above notice, and hereby certify that 
with respect to mental state he [or she] , and that 
with respect to bodily health and condition he [or she] 

(Signed) 
Medical proprietor [or superintendent, or attendant] 
of 

Dated the day of 18 
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Lunacy Act, CHAPTER 97. 
16 & 17 Vict., ch. 97; Chitty, vol. 3, p. 156. 


[§$ 1, Repeals 8 & 9 Vict., ch. 126, 9 & 10 Vict., ch. 84, and 
10 & 11 Vict., ch. 48, but not to affect appointments, etc. ] 

175. The justices of every county and (save as hereinafter 
otherwise provided) of every borough not having sg. 
an asylum for the pauper lunatics thereof, shall ioicibek oh 
provide an asylum in manner herein directed (that ee ape: 
is to say), the justices of every such county and the vide one. 
recorder of every such borough shall at or before the general or 
quarter sessions for such county or borough next after the twen- 
tieth day of December, one thousand eight hundred and fifty- 
three, direct public notice to be given by the clerk of the peace 
of such county or borough, in some newspaper or newspapers 
commonly circulated in such county or borough, of the inten- 
tion of the justices of such county or borough to ap- Notice of in. 
point at the then next general or quarter sessions for (anPtun 
such county, or (in the case of a borough) at a special ™"** 
meeting of the justices of such borough to be fixed in such 
notice, and to be holden within three months from the date 
thereof, a committee of justices to provide an asylum for the 
pauper lunatics of such county or borough, under the pro- 
visions of this Act; and the clerk of the peace of such county 
or borough shall, within ten days after being so directed as 
aforesaid, cause such notice to be given accordingly. 

176. [§ 3. Justices to appoint a committee to superintend 
the providing of an asylum, or to treat for uniting with some 
county, etc., or to affect one or other of such purposes. ] 

177. [§ 4. Subscribers to any hospital empowered to appoint 
a committee to treat for uniting with any county or borough, 
ete. | 

178. [§ 5. Committees of visitors of existing asylums may 
enter into agreements to unite. | 

179. [§ 6. Where a committee is already appointed. | 

180. [§ 7. Justices of boroughs may contract with com- 
mittees, etc., for reception of the pauper lunatics of the 
borough. ] 

181. [§ 8. Boroughs now contributing to a county asylum 
deemed to have an asylum, but upon notice may separate 


from the county. ] 
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182. [§ 9. Every borough not having six justices, besides 
the recorder, to be annexed to the county or one of the coun- 
ties in which it is situate, for the purposes of this Act. Re- 
corder to appoint two justices to be members of committee of 
visitors. | 

183. [§10. Boroughs neglecting to provide an asylum or to 
contract for the care of their pauper lunatics may be annexed 
by secretary of state to the county. Justices of borough so 
annexed shall appoint two justices to be members of the com- 
mittee of visitors. ] 

°184. [§ 11. Powers of committees may be enlarged. | 

185. [§ 12. New committees to be appointed in heu of 
committees which have ceased or shall hereafter cease to | 
exist, etc. | 

186. [$ 18. Notice for appointment of a committee given at 
a time subsequent to that required by this Act, and the 
appointment of such committee. ] 

187. [§ 14. Committees uniting to enter into agreement in 
the form in schedule (A). ] 

188. [§ 15. Additional stipulations or conditions may be in- 
serted in agreement, but not so as to subject acts of visitors to 
control of general or quarter sessions. | 

189 [§ 16. With consent of visitors, stipulations or con- 
ditions may be repealed. | 

190. [§ 17. Proportions of expenses and of visitors may be 
varied on any further union being effected. | 

191. [§ 18. As to payment and application of money paid 
toward prior expenses, or becoming repayable under agree- 
ment for further union. ] 

192. [§ 19. Committees of justices to report agreement to 
quarter sessions, and the original to be delivered to clerk of 
the peace of the county or borough in which the asylum is 
situate, and a copy to clerk of the peace of each other county 
or borough. | 

193. [§ 20. After agreement for uniting is reported, visitors 
to be elected for carrying same into effect. | 

194. [§ 21. Committee authorised to superintend the erec- 
tion of asylums to be deemed committee of visitors. ] 

195. [§ 22. Visitors to be elected annually for asylums. ] 

196. [§ 23. A separate committee of visitors to be appointed 
for every asylum. | 
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197. [§ 24. Meetings of visitors. 

Every committee to elect a chairman. 
Number of members to constitute a meeting. 
Questions how to be decided. ] 

198. [§ 25. Clerk, on requisition of chairman or two visitors, 
or of superintendent, to call meetings of visitors. Chairman 
may convene meetings. | 

199. [§ 26. Visitors to appoint a clerk.] 

200. [§ 27. Committee of visitors to continue until first 
meeting of new committee, and in default of election of new 
committee to continue as if re-elected. ] 

201. [§ 28. Provisions for supplying vacancies in com- 
mittees. 

Continuing members may act. ] 

202. [§ 29. Secretary of state may require any county or 
borough not having an asylum to provide one. | 

203. [§ 30. Where accommodation of existing asylum is in- 
adequate, additional asylum to be provided, or existing asy- 
lum enlarged. | 

(204. [$ 31. When an asylum or additional asylum or accom- 
modation is required, the visitors to procure and determine on 
plans and estimates, and to contract for the purchase of land 
and buildings, and for erecting, etc., the necessary buildings. 

Contractors to give security. 

Contracts and orders to be entered in a book, to be deposited, 
and to be open to inspection. 

Visitors to report. ] 

205. [§ 82. Powers to visitors to purchase in consideration 
of a rent reserved. | 

206. [§ 38. Power for visitors to take a lease for rent.] 

207. [§ 84. Asylum may be erected beyond the limits of 
any county or borough, and justices of such county or borough 
may notwithstanding act therein. ] 

208. [§ 35. Assessment to local rates not to be increased after 
purchases for the purposes of this or any former Act. ] 

209. [§ 36. Certain provisions of 8 & 9 Vict. ch. 18, incor- 
porated, and extended to authorise exchanges. ] 

210. [§ 37. Provision for the appointment of new trustees 
or land purchased or acquired for asylum. ] 

211. [§ 88. Visitors to order all ordinary repairs of asy- 
lums, provided they do not exceed £400 per annum. 
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As to payment of expenses of repairs, etc. No order for pay- 
ment of money exceeding £100 to be made unless notice has 
been given of the meeting at which the same shall be ordered. ] 

212. [§ 89. Power of visitors, with consent of secretary of 
state, to dissolve unions. ] 

213. [§ 40. Power for visitors, with consent of secretary of 
state, to sell or exchange lands and buildings. 

Application of purchase moneys. ] 

214. [§ 41. Visitors may, with consent of secretary of state, 
get released from contracts. 

215. [§ 42. Visitors empowered to contract for the reception 
of pauper lunatics into asylums of other counties or hospitals 
or licensed houses. 

Period of such contract limited. 

As to money payable under contract for reception of lunatics 
into any asylum. | 

216. [§ 45. When any asylum can accommodate more than 
the lunatics of the county or borough, visitors may order the 
the admission of other lunatics. ] 

217. [§ 44. No visitor to have any interest in any contract 
or agreement. | 

218. [§ 45. Plans, etc., to be submitted to commissioners in 
lunacy, and approved by secretary of state. | 

219. [§§ 46-52. Provisions for raising money. ] 

220. Every committee of visitors shall, within twelve 
5 68. months after the passing of this Act, in the case of 


Visitors to 


makerules every asylum already established, and general 
fictotee * rules for the government whereof have not been 
ae already submitted to one of her majesty’s princi- 
pal secretaries of state, and within twelve months after the 
completion of every asylum hereafter established, submit the 
existing general rules, or general rules to be prepared by 
such committee, for the government of the asylum, under their 
superintendence to one of her majesty’s principal secretaries of 
state for his approval; and such rules, when approved by him, 
shall be printed, abided by, and observed; and every such 
committee shall have power, with the like approbation, to alter 
and vary such rules, from time to time as they think neces- 
sary; and every such committee shall make from time to time 
such regulations and orders as they think fit, not inconsistent 


ne) SEES 
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with the general rules for the time being in force for the man- 
agement and conduct of the asylum, and in such regulations 
there shall be set forth the number and description of officers 
and servants to be kept, the duties to be required of them, and 
the salaries to be paid to them respectively ; and every such 
committee shall from time to time determine the diet of the 
patients ; and in and by such regulations such committee may 
direct that any number of beds in such asylum, and in such 
respective parts thereof as such committee may think fit, shall 
be always reserved for such cases as in and by such regula- 
tions shall be in this behalf mentioned; and in such case 
such asylum shall for the purpose of this Act, as respects the ad- 
mission of all cases not within the description or class for 
which such beds are reserved, be deemed full when there are 
no vacant beds in such asylum except those so reserved, but 
nevertheless it shall be in the power of the committee of visit- 
ors of such asylum for the time being to fill the beds so re- 
served as they may deem expedient; and any such commit- 
tee may, if they see fit, by any such regulations or order, ex- 
clude from admission into the asylum persons affected with 
any disease or malady which such committee may deem con- 
tagious or infectious, and persons coming from any district or 
place in which any such disease or malady may be prevalent. 
221. Every committee of visitors shall fix a weekly sum to 
be charged for the lodging, maintenance, medicine, ¢ 54 
clothing, and care of each pauper lunatic confined in Vey ohare 
such asylum, of such amount that the same may be °’"™"'°" 
sufficient to defray the whole expense of the lodging, mainte- 
nance, care, medicine, and clothing, and other expenses requisite 
for each pauper lunatic, and that the total amount of such 
weekly sums, after defraying such expenses, may also be suffi- 
cient to pay the salaries of the officers and attendants, and such 
committee may from time to time alter the amount of such 
weekly sum as occasion may require; Provided always, that any 
such committee may, if they think fit, fix a greater weekly sum 
to be charged as aforesaid in respect of pauper lunatics other 
than those sent to such asylum from or settled in some parish or 
place situate in any county or borough to which such asylum 
belongs; Provided also, that such sum shall in no case exceed 
the rate of fourteen shillings per week; but if the aforesaid 
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rate of fourteen shillings be found insufficient for the purposes 
aforesaid, it shall be lawful for the major part of the justices of 
Ifrate founa Of the county or borough, or of each county or bor- 
justice may ough to which such asylum may belong, present at 
inerease. any general or quarter sessions for such county, or at 
a special meeting of the justices of such borough, or each such 
county or borough respectively, to make such addition to such 
rate as to them respectively shall seem fit and necessary, and to 
make an order or orders accordingly, which order or orders 
shall be signed by the clerk of the peace for the county, or clerk 
to the justices for the borough, and forthwith published in 
some newspaper commonly circulated within such county or 
borough. 

222. The committee of visitors of every asylum shall appoint 
ee chaplain for the same, who shall be in priests’ 
point chwp- orders, and shall be licensed by the bishop of the 
officers. diocese, and the licence of any such chaplain as 
aforesaid, shall be revocable by the bishop whenever he shall 
think fit; and such chaplain, or his substitute approved by 
the visitors, shall perform and celebrate in the chapel of or in 
some convenient place within or belonging to such asylum, 
divine service according to the rites of the church of England 
as established by law, on every Sunday, Christmas day, and 
Good Friday, and shall also perform and celebrate such ser- 
vice within the said asylum at such other times, and also such 
other services according to the rites of the church of England 
as established by law, at such times as the visitors shall direct; 
Patients may and if any patient be of a religious persuasion differ- 
be allowed the , * ae 
visits of min- Ing from that of the established church, a minister 
ownsect. of such persuasion, at the special request of such 
patient or his friends, shall, with the consent of the medical 
officer of such asylum, and under such regulations as he shall 
direct, be allowed to visit such patient at proper and reason- 
able times; and the committee of visitors of every asylum | 
shall appoint a medical officer, who shall be resident in such 
asylum, and who shall not be clerk or treasurer of such 
asylum, and a clerk and treasurer, and such other officers and 
servants for the asylum as the committee may think fit; and 
the committee shall have power to remove the chaplain, medi- 
cal officer, clerk, and treasurer, or any other officer or servant, 
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and shall from time to time, upon every vacancy, by death, 
removal, or otherwise, in the office of the chaplain, medical 
officer, clerk, and treasurer of the asylum, appoint some other 
person to such office, subject to the conditions and restrictions 
affecting the original appointment to such office, and may 
from time to time, fill up or not, as in their discretion they 
may think fit, vacancies among other officers and servants of 
the asylum; and the committee shall, if they think fit, have 
power to appoint a visiting physician or surgeon to every such 
asylum, and shall from time to time appoint the medical offi- 
cer or one of the medical officers (if more than one) of the 
asylum, or where there is a separate medical officer of each 
division, then the medical officer or one of the medical offi- 
cers, (if more than one) of each division, to be the superin- 
tendent of the asylum or of such respective division thereof, 
and may remove any such officer from being such superin- 
tendent, and such superintendent shall be resident in the 
asylum; and the committee shall, from time to time fix the 
salaries and wages to be paid to the officers and servants of 
the asylum: Provided always, that it shall be lawful for the 
said committee, with the sanction and approbation of one of her 
majesty’s principal secretaries of state, to appoint any person 
other than such medical officer to be such superintendent: 
Provided also, that where on the tenth day of February, 1853, 
any person other than a resident medical officer was the super- 
intendent of any asylum, such person may contiuue to be such 
superintendent as if this Act had not been passed, unless and 
until the committee otherwise direct. 

223. The clerk of every asylum shall, within one week after 
the dismissal for misconduct of any nurse or attend- . 5. 


Dismissal of 


ant employed in such asylum, transmit to the com- ?iSeh 
missioners in lunacy, by the post, information in fiiSjaaein 
writing under his hand of such dismissal, and of “"*” 
the cause thereof; and every such clerk neglecting to trans- 
mit such information to the said commissioners within one 
week after the dismissal of any such nurse or attendant shall 
for every such offence forfeit any sum not exceeding ten pounds. 
224. [§ 57. Visitors may grant superannuations to the su- 
perintendent, etc., not exceeding two-thirds of their salaries.] 
225. The clerk of every asylum shall keep all books, docu- 
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g58. ments, and instruments which the visitors of the 


em asylum are required to keep or direct to be kept, 
and reports. and shall also keep an account of all moneys re- 
ceived or paid on account of the asylum, either to or by the 
treasurer of the asylum or otherwise, and shall in the month 
of March in every year send an abstract of such account for 
the year previous ending on the thirty-first day of December 
to one of her majesty’s principal secretaries of state, and to 
the clerk or clerks of the peace of the county or borough, or 
of each county or borough, to which the asylum shall belong, 
and also to the commissioners in lunacy, such abstract to con- 
tain such particulars and be in such form as the commission- 
ers in lunacy may direct; and such commissioners shall, 
within one month from the receipt of such abstract, cause a 
copy thereof to be laid before both houses of parliament. 

226. The treasurer of every asylum shall keep accounts 
§.59. rer, Of all moneys received and paid by him. 

227. The committee of visitors of every asylum shall, pre- 
§ 60. eae. Viously to the month of March in every year, audit 
counts, the accounts of the treasurer and clerk of such 
asylum, and shall report the same to the next general or 
quarter sessions of the county or each of the counties, and to 
the council of the borough or each of the boroughs, to which 
the asylum wholly or in part belongs. 

228. Not less than two members of every committee of vis- 
§ 61. itors shall together, once at the least in every two 
ae ea months, inspect every part of the asylum of which 
ogee they are visitors, and see and examine, as far as cir- 
cumstances will permit, every lunatic therein, and the order 
and certificate for the admission of every lunatic admitted 
since the last visitation of the visitors, and the general books 
kept in such asylum, and shall enter in a book to be kept for 
that purpose any remarks which they may deem proper in re- 
gard to the condition and management of such asylum and 
the lunatics therein, and shall sign such book upon every 
such visit. 

229. The committee of visitors of every asylum shall in 
§ 62. every year lay before the justices of every county 
rotors. @0d borough to which such asylum wholly or in 


oe part belongs, at the court of general or quarter ses- 
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sions to be holden next after the twentieth day of December in 
every year for such county, or at a special meeting of the jus- 
tices of such borough to be holden within twenty days after 
the twentieth day of December in every year, a report in writ- 
ing of the state and condition of such asylum, and as to its 
sufficiency for the proper accommodation of the number of 
lunatics for whom it may be requisite to provide accommoda- 
tion, and as to the management of such asylum, and the con- 
duct of the officers and servants thereof, and the care of the 
patients therein, and such committee may in such report make 
such remarks or observations in relation to any matters con- 
nected with such asylum as they may think fit; and the clerk 
to such committee shall transmit a copy of such report to the 
commissioners in lunacy, and if any such clerk neglect so to 
do for twenty-one days after the laying of such report before 
the justices of any county or borough, he shall for such offence 
forfeit any sum not exceeding ten pounds. 

930. The clerk of every asylum shall, on the first day of 
January and the first day of July in every year, § 8. 


Lists of pau- 


prepare a list of all pauper lunatics then in such perand pri | 
asylum, according to the form in schedule (C), No, tbemade. 
1, to this Act annexed, and within fifteen days after such list 
shall have been prepared one copy thereof shall be laid by 
such clerk before the visitors of the asylum, and another shall 
be transmitted by him to the clerk of the peace of every or 
any county and to the clerk to the justices of every or any 
borough to which such asylum solely or jointly belongs, to be 
by him laid before the justices of such county or borough, and 
another copy of such list shall within the same time be trans- 
mitted by such clerk to the commissioners in lunacy; and the 
clerk of every asylum receiving private patients shall also on 
the first day of January and first day of July in every year 
prepare a list containing the christian names and surnames of 
all the private patients in such asylum in the form in schedule 
(C), No. 2, to this Act annexed, and shall within fifteen days 
after such list shall have been prepared transmit the same to 
the commissioners in lunacy; and shall within the same time 
transmit to such clerk of the peace and clerk to the justices as 
aforesaid, for the purposes aforesaid, a certificate under his 
hand of the number of such private patients of each séx. 
59 
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231. The clerk of the board of guardians of every union, and 
§ 64. of every parish under a board of guardians, and the 
feos overseers of every parish not in a union nor under 
perlunatics. 4 board of guardians, shall, on the first day of Janu- 
ary In every year, or as soon after as may be, make out and 
sign a true and faithful list of all lunatics chargeable to the 
union or parish in the form of schedule (D) hereunto an- 
nexed, and shall, on or before the first day of February next 
succeeding, lay one copy of such list before the visitors of the 
asylum, or before the visitors of each asylum (if more than 
one) of the county or borough in which such union or parish 
is situate, and shall transmit one copy of such list to the clerk 
of the peace of the county, or the clerk to the justices of the 
borough within which the union or parish to which each 
such lunatic is chargeable is situate, to be by him laid before 
the justices acting for such county at their next general or 
quarter sessions, or before the justices of such borough, and 
another copy of such list to the commissioners in lunacy, and 
another copy thereof to the poor law board; and any such 
clerk or overseer neglecting to make out and sign such list, or 
to transmit copies thereof, as herein directed, shall for every 
such offence forfeit any sum not exceeding twenty pounds. 

232. Any physician, surgeon, or apothecary to be appointed 
go. by the guardians of any union or parish or the over- 
Visitation of - : 
pauper pa. SeeTS of any parish, and also the guardians of any 
overseers. Union or parish, and the overseers of any parish, shall 
be permitted, whenever they see fit, between the hours of eight in 
the morning and six in the evening, to visit and examine any 
or every pauper lunatic chargeable to such union or parish con- 
fined in any asylum, registered hospital, or licensed house: 
Provided always, that if the medical officer of any asylum be of 
opinion that it will be injurious to any lunatic to permit such 
visit and examination, and such medical officer state in writ- 
ing the reasons why such lunatic should not be visited and 
examined, and sign such statement, and deliver the same to 
the person or persons so requiring to visit and examine such 
lunatic, then and in such case it shall be lawful for such medi- 
cal officer to refuse such visit and examination; and in every 
such case such medical officer shall forthwith enter in the 
medical’ journal the reasons set forth in such statement for 
such refusal, and shall sign such entry. 
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233. Every pauper lunatic not in an asylum, or a hospital 
registered or a’ house licensed for the reception of °°. una. 


lunatics, shall be visited once in every quarter of a Uesnetinasy- 


lum ; visita- 


year (reckoning the several quarters of the yeay as tens2udre 
ending on the thirty-first day of March, thirtieth day of June, 
thirtieth day of September, and the thirty-first day of De- 
cember,) by the medical officer of or for the parish or union or 
district of a parish or union in which such lunatic is resident; 
and such medical officer shall be paid the sum of two shillings 
and sixpence for each such quarterly visit to any pauper not 
being in a workhouse, which sum shall be paid by the same 
persons and be charged to the same account as the relief of 
such pauper; and within seven days after the end of every such 
quarter such medical officer shall prepare and sign a list ac- 
cording to the form in schedule (D) to this Act of all such 
lunatics, and shall state therein whether in the opinion of such 
medical officer all or any of such lunatics are or are not prop- 
erly taken care of, and may or may not properly remain out 
of an asylum, and such medical officer shall within the time 
aforesaid deliver or send such list to the clerk to the guar- 
dians of such parish or union, or if such parish be not under 
a board of guardians, to one of the overseers thereof; and the 
forms of such list shall be from time to time furnished to the 
medical officer of every parish under a board of guardians, 
and to the medical officers of every union by the guardians of 
such parish or union; but nothing in this enactment shall be 
taken or construed to relieve any medical officer from any ob- 
ligation by this Act imposed upon him to give notice to a 
relieving officer or overseer where it appears to such medical 
officer that any pauper lunatic ought to be sent to any asylum ; 
and such clerk or overseer receiving any such list as aforesaid 
shall, within three days after the receipt thereof, transmit the 
same to the commissioners in lunacy, and a copy thereof to 
the clerk to the visitors of the asylum for the county or bor- 
ough in which the parish or union for which he is clerk or 
overseer is situate; and every such medical officer, clerk, or 
overseer failing to comply with this enactment shall for every 
such offence forfeit any sum not exceeding twenty pounds nor 
under two pounds. 

234. Every medical officer of a parish or union who shall 
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§ 67. have knowledge that any pauper resident in such 


Provisions for 


pendane pet parish, or in any parish within the district of such 
toasylums. medical officer, is, or is deemed to be, a lunatic, and 
a proper person to be sent to an asylum, shall within three 
days after obtaining such knowledge, give notice thereof in 
writing to a relieving officer of such parish, or if there is no 
relieving officer, then to one of the overseers of such parish, 
and every relieving officer of any parish within a union or 
under a board of guardians, and every overseer of a parish of 
which there is no relieving officer, who shall have knowledge, 
either by such notice or otherwise, that any pauper resident 
in such parish is or is deemed to be a lunatic, shall within three 
Amendea by Gays after obtaining such knowledge give notice 
Dea thereof sosome justice of the county or borough within 
oat which such parish is situate; and thereupon the said 
justice shall, by an order under his hand and seal, require 
such relieving officer or overseer to bring such pauper before 
him or some other justice of the said county or borough, at 
such time and place within three days from the time of such 
notice being given to such justice as shall be appointed by the 
said order; and the said justice before whom such pauper 
shall be brought shall call to his assistance a physician, sur- 
geon, or apothecary, and examine such person; and if such 
physician, surgeon, or apothecary, shall sign a certificate with 
respect to such pauper, according to the form in schedule (F), 
No. 3, to this Act annexed, and such justice be satisfied, upon 
view or personal examination of such pauper, or other proof, 
that such pauper is a lunatic, and a proper person to be taken 
charge of and detained under care and treatment, he shall, 
by an order under his hand according to the form in the 
said schedule (F), No. 1, to this Act annexed, direct such pau- 
per to be received into such asylum as hereinafter mentioned, 
or, where hereinafter authorised in this behalf, into some hos- 
pital registered or some house duly licensed for the reception 
of lunatics ; and such relieving officer or overseer shall imme- 
diately convey or cause the said lunatic to be conveyed to 
such asylum, hospital, or house, and such lunatic shall be re- 
ceived and detained therein: Provided always, that it shall be 
lawful for any justice, upon notice being given to him as afore- 
said; or upon his own knowledge, without any such notice as 
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aforesaid, to examine any pauper deemed to be lunatic at his 
own abode or elsewhere, and to proceed in all respects as if 
such pauper were brought before him in pursuance of an order 
for that purpose; provided also, that in case any pauper deemed 
to be lunatic cannot, on account of his health or other cause, 
be conveniently taken before any justice, such pauper may be 
examined at his own abode or elsewhere by an officiating 
clergyman of the parish in which he is resident, together with 
a relieving officer, or if there be no relieving officer, an over- 
seer of such parish, and such officiating clergyman, to- 
gether with such relieving officer or overseer, shall call to 
their assistance a physician, surgeon, or apothecary; and 
if such physican, surgeon, or apothecary, shall sign a certifi- 
cate with respect to such pauper according to the said form in 
the said schedule (F), No. 8, and if upon view or examination 
of such pauper such officiating clergyman and such relieving 
officer or overseer be satisfied that such pauper is a lunatic, 
and a proper person to be taken charge of and detained under 
care and treatment, such officiating clergyman, together with 
such overseer or relieving officer, shall, by an order under 
their hands according to the said form in the said schedule 
(I°), No. 1, direct such pauper to be received into such asylum 
as hereinafter mentioned, or, where hereinafter authorised in 
this behalf, into some such registered hospital or licensed 
house as aforesaid, and such relieving officer or overseer shall 
immediately convey or cause such pauper to be conveyed to 
such asylum, hospital or house, and such pauper shall be re- 
ceived and detained there; provided also, that if the physi- 
cian, surgeon or apothecary, by whom any such pauper shall 
be examined shall certify in writing that he is not in a fit 
state to be removed, his removal shall be suspended until the 
same or some other physician, surgeon, or apothecary, shall 
certify in writing that he is fit to be removed; and every such 
physician, surgeon, and apothecary, is required to give such 
last-mentioned certificate as soon as in his judgment it ought to 
be given; provided also, that where a certificate in the form 
in the said schedule (F), No. 3, is signed by the medical officer 
of the parish or union in which the pauper named therein is 
resident, as well as by some other person, being a physician, 
surgeon, or apothecary, called to the assistance of the justice 
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or clergyman and overseer or relieving officer, as hereinbefore 
mentioned, such joint certificate or such two certificates (as the 
case may be) shall be received by the justice or clergyman 
and overseer or relieving officer by whom such person is ex- 
amined as hereinbefore mentioned as conclusive evidence that 
the person named therein is a lunatic, and a proper person to 
be taken charge of and detained under care and treatment, 
and he or they shall make an order in the form in the said 
schedule (F), No. 1, accordingly. 

235. Every constable of any parish or place, and every reliev- 
§ 68. ing officer and overseer of any parish, who shall have 


Provision for 


the care of Knowledge that any person wandering at large 
deringat Within such parish or place (whether or not stich 
Per aessaely person be a pauper) is deemed to be a lunatic, shall 
cared for or ; . 
cruelly immediately apprehend and take or cause such per- 
; son to be apprehended and taken before a justice; 
and it shall also be lawful for any justice, upon its being made 
to appear to him, by the information upon oath of any person 
whomsoever that any person wandering at large within the 
limits of his jurisdiction is deemed to be a lunatic, by an or- 
der under the hand and seal of such justice, to require any con- 
stable of the parish or place, or relieving officer or overseer of 
the parish where such person may be found, to apprehend him 
and bring him before such justice, or some other justice having 
jurisdiction where such person may be found; and every con- 
stable of any parish or place, and every relieving officer and 
overseer of any parish, who shall have knowledge that any 
person in such parish or place not a pauper and not wandering 
at large as aforesaid is deemed to be a lunatic, and is not un- 
der proper care and control, or is cruelly treated or neglected 
by any relative or other person having the care or charge of 
him, shall, within three days after obtaining such knowledge, 
give information thereof upon oath to a justice, and in case it 
be made to appear to any justice, upon such information or 
upon the information upon oath of any person whomsoever, 
that any person within the limits of his jurisdiction not'a 
pauper, and not wandering at large, is deemed to be a lunatic, 
and is not under proper care and control, or is cruelly treated 
or neglected by any relative or other person having the care 
or charge of him, such justice shall either himself visit and ex- 
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amine such person and make inquiry into the matters so appear- 
ing, upon such information or by an order under his hand and 
seal direct and authorise some physician, surgeon, or apothecary 
to visit and examine such person, and make such inquiry, and 
to report in writing to such justice his opinion thereupon ; and 
in case upon such personal visit, examination, and inquiry by 
such justice, or upon the report of such physician, surgeon, or 
apothecary, it appear to such justice that such person is a 
lunatic, and is not under proper care and control, or is cruelly 
treated or neglected by any relative or other person having 
the care or charge of him, it shall be lawful for such justice, 
by an order under his hand and seal, to require any constable 
of the parish or place, or any relieving officer or overseer of 
the parish where such person is alleged to be, to bring him 
before any two justices of the same county or borough; and the 
justice or justices (as the case may be) before whom any such 
person as aforesaid in the respective cases aforesaid is brought, 
under this enactment, shall call to his or their assistance a 
physician, surgeon, or apothecary, and shall examine such 
person, and make such inquiry relative to such person as he 
or they shall deem necessary ; and if upon examination of such 
person or other proof such justice be satisfied that such person 
so brought before him is a lunatic, and was wandering at large, 
and is a proper person to be taken charge of detained under 
care and treatment, or such two justices be satisfied that such 
person so brought before them is a lunatic, and is not under 
proper care and control, or is cruelly treated or neglected by 
any person having the care or charge of him, and that he is a 
proper person to be taken charge of and detained under care 
and treatment, and if such physician, surgeon, or apothecary 
sign a certificate with respect to every such person so brought 
either before one justice or two justices according to the form 
in the schedule (F), No. 8, to this Act, it shall be lawful for the 
said justice or justices, by an order under his or their hand 
and seal or hands and seals, according to the form in the 
schedule (F), No. 1, to this Act, to direct such person to be re- 
ceived into such asylum as hereinafter mentioned, or, where 
hereinafter authorised in this behalf, into some hospital regis- 
tered or house licensed for the reception of lunatics, and the said 
constable, relieving officer, or overseer, who may have brought 
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such person before the said justice or justices, or any constable 
whom such justice or justices may require so to do, shall forth- 
with convey such person to such asylum, hospital, or house 
accordingly: Provided always, that it shall be lawful for any 
justice, upon such information on oath as aforesaid, or upon 
his own knowledge, and alone, in the case of any such person 
as aforesaid wandering at large and deemed to be a lunatic, 
or with some other justice, in any other of the cases aforesaid, 
to examine the person deemed to a lunatic, at his own abode or 
elsewhere, and to proceed in all respects as if such person 
were brought before him or them as hereinbefore mentioned; 
provided also, that it shall be lawful for said justice or justices 
to suspend the execution of any such order for removing any 
such person as aforesaid to any asylum, hospital, or house for 
such period not exceeding fourteen days as he or they may 
deem meet, and in the meantime to give such directions or 
make such arrangements for the proper care and control of 
such person as he or they shall consider necessary ; provided 
also, that if the physician, surgeon, or apothecary by whom 
such person is examined certify in writing that he is not in a 
fit state to be removed, the removal of person shall be suspen- 
ded until the same or some other physician, surgeon, or apothe- 
cary certify in writing that such person is fit to be removed; 
and every such physician, surgeon and apothecary is hereby 
required to give such last-mentioned certificate as soon as in 
his judgment it ought to be given; provided also, that nothing 
herein contained shall be construed to extend to restrain or 
prevent any relation or friend from retaining or taking such 
lunatic under his own care, if such relation or friend shall sat- 
isfy the justice or justices before whom such lunatic shall be 
brought, or the visitors of the asylum in which such lunatic 
is or is intended to be placed, that such lunatic will be prop- 
erly taken care of. 
236. [§ 69. Power to justices to order payment of a fee to 
any physician, etc., called in to examine any person. ] 
237. If any medical officer of any parish or union omit for 
70. more than three days after obtaining knowledge of 
oulitine to any pauper resident inssuch parish, or in any par- 
give notice. ish within his district, being or being deemed to be 
a lunatic, and a proper person to be sent to an asylum, to give 
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such notice thereof as is hereinbefore required, or if any re- 
lieving officer of any parish, or any overseer of any parish of 
which there is no relieving officer, omit for more than three 
days after obtaining knowledge of any pauper resident in such 
parish, being deemed to be a lunatic, and a proper person to 
be sent to an asylum, to give notice thereof to a justice as here- 
inbefore required, or if any constable, relieving officer, or over- 
seer omit, to apprehend and take before a justice, as hereinbe- 
fore required, any person wandering at large and deemed to be 
a lunatic, or omit for three days after obtaining knowledge 
that any person deemed to be a lunatic (not a pauper and not 
wandering at large) is not under proper care and control, or is 
cruelly treated or neglected by any person having the care or 
charge of him, to give information thereof to a justice as here- 
inbefore required, such medical officer, relieving officer, over- 
seer, or constable, as the case may be, shall for every such of- 
fence forfeit any sum not exceeding ten pounds. 

238. If any relieving officer, overseer, or constable by this 
Act required to convey any person to any asylum, ¢7. 
registered hospital, or licensed house, in pursuance oeitinetoce- 
of any order under this Act, refuse or wilfully neg- °“°"**™ 
lect to execute such order with all reasonable expedition, 
he shall for every such offence forfeit any sum not exceeding 
ten pounds. 

239. Every such order by a justice or justices, or by a cler- 
gyman and overseer or relieving officer as afore- §72 


Justices may 


said, for the reception of a lunatic into an asylum, confine ini 
may authorise his admission, not only into any lu- houses. 
natic asylum of the county or borough in which the parish or 
place from which the lunatic is sent is situate, but also into 
any other asylum for the reception of pauper lunatics of such 
county or borough, and also into any asylum for any other 
county or borough, or any hospital registered or house licensed , 
for the reception of lunatics; but every lunatic shall under 
every such order be sent to an asylum of the Lunatics to be 


sent to asy- 


county or borough in which the parish or place lmiteir- 

; “ . a cumstances 
from which he is sent is situate, unless there be no permit. 
such asylum, or there be a deficiency of room, or unless there 
be some special circumstances by reason whereof such lunatic 


cannot conyeniently be taken to such asylum, which deficiency 
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of room or special circumstances shall be stated in the order 
for the reception of such lunatic into any asylum other than 
such asylum as aforesaid, or into any registered hospital or 
licensed house; and no lunatic shall be sent to any registered 
hospital or house licensed for the reception of lunatics, by vir- 
tue of such order, except there be no such asylum, or no such 
asylum in which he can be received, or there be some special 
circumstances by reason whereof he cannot be taken thereto, 
which shall be stated in like manner as aforesaid. 

240. No pauper shall be received into any asylum, regis- 
aoe tered hospital, or licensed house (save under the 


received into provisions herein contained with respect to removal 


asylum with- 


outeertain of lunatics) without an order according to the form 
certificate. required in the said schedule (I), No. 1, under the 
hands of one justice, or under the hands of an officiating cler- 
gyman, and of one of the overseers or the relieving officer 
of the parish or union from which such pauper is sent as afore- 
said, together with such statement of particulars as is con- 
tained in the same schedule, nor without a medical certificate 
according to the form in the said schedule (F.), No. 3, signed 
by one physician, surgeon, or apothecary, who shall have per- 
sonally examined him not more than seven clear days pre- 
viously to his reception; and every person who receives any 
pauper into any asylum without such order and medical cer- 
tificate (save under any of the said provisions) shall be guilty 
of a misdemeanor. 

241. No person, not a pauper, shall be received into any 
§ 74. asylum (save under the provisions herein contained) 
No person c 
received into Without an order under the hand of some person ac- 


an asylum 


without anor- cording to the form in schedule (F), No. 2, to this Act 


der and two 


medical cer- annexed, together with such statement of particu- 


tificates, ex- 


eeptunder the Jars as is contained in the same schedule, nor with- 


provisions of 


cee out the medical certificate, according to the form and 
containing the particulars required in schedule (I), No. 3, an- 
nexed tothis Act, of two persons, each of whom shall be a phy- 
sician, surgeon, or apothecary, and shall not be in partnership 
with or an assistant to the other, and each of whom shall sep- 
arately from the other have personally examined the person to 
whom it relates, not more than seven clear days previously to 
the reception of such person into such asylum, and such order 
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as aforesaid may be signed before or after the medical certificates 
or either of them ; and every person who receives any person, 
not a pauper, into any asylum, save under the provisions herein 
contained, without such order and medical certificates as afore- 
said, shall be guilty of a misdemeanor; provided always, never- 
theless, that any person may, under special circumstances 
preventing the examination of such person by two medical 
practitioners as aforesaid, be received into any asylum upon the 
certificate of one physician, surgeon, or apothecary alone, pro- 
vided that the statement accompanying such order set forth 
the special circumstances which prevent the examination of 
such person by two medical practitioners; but in every such 
case two other such certificates shall, within three clear days 
after the reception of such patient into such asylum, be signed 
by two other persons, each of whom shall be a physician, sur- 
geon, or apothecary, not in partnership with or an assistant to 
the other, or the physician, surgeon, or apothecary who signed 
the certificate on which the patient was received, and shall 
within such time, and separately from the other of them, have 
personally examined the person so received as a lunatic; and 
any person who, having received any person into any asylum 
as aforesaid upon the certificate of one medical practitioner 
alone as aforesaid, shall keep or permit such person to remain 
in such asylum beyond the said period of three clear days, 
without such further certificates as aforesaid, shall be guilty of 
a misdemeanor. 

242. Every physician, surgeon, and apothecary signing any 
certificate under or for the purposes of this Act, shall .;;, 
specify therein the facts upon which he has formed fiicate con 
his opinion that the person to whom such certificate “"* 
relates is a lunatic, an idiot, or a person of unsound mind, dis- 
tinguishing in such certificate facts observed by himself from 
facts communicated to him by others; and no person shall be 
received into any asylum under any certificate which purports 
to be founded only upon facts communicated by others. 

243. No physician, surgeon, or apothecary who, or whose 
father, brother, son, partner, or assistant, shall sign ¢ 7. 
the order for the reception of a patient, shall sign Qy'cerus 
any certificate for the reception of the same patient, “"” 
and no patient shall be received into any asylum upon or 
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under any certificate signed by any medical officer of such 
asylum. 

244. It shall be lawful for any two of the visitors of any 
§ 77. asylum, being justices, by an order in writing under 


Transfer of 


pauper luna their hands and seals, to order any pauper lunatic 
asylum, chargeable to any parish or union within the county 
or borough, or any county or borough to which such asylum 
wholly or in part belongs, or to such county, and who may be 
confined in any other asylum, or in any registered hospital or 
licensed house, to be removed to such first-mentioned asylum ; 
and it shall be lawful for any two of the visitors of any asylum, 
being justices, in manner aforesaid to order any pauper lunatic 
to be removed from such asylum to some other asylum, or to 
some registered hospital or licensed house; but no such lunatic 
shall be removed as last aforesaid without the consent in writ- 
ing of two of the commissioners in lunacy, except to an asylum 
within or belonging wholly or in part to the county within 
which the asylum from which the lunatic is removed is situ- 
ate, or the county in some parish of which the lunatic may 
have been adjudged to be settled, or a registered hospital or 
licensed house within any such county as aforesaid, or an 
asylum, registered hospital, or licensed house into which the 
lunatic can be received’ under a subsisting contract for the 
reception of lunatics therein; and it shall be lawful for the 
justices making any such order in and by the same to direct 
or require any overseer or relieving or other officer of the 
parish, union, or county to which such lunatic is chargeable, 
or to authorise any other person to execute the same; and 
every such order and consent shall be made and given respec- 
tively in duplicate, and one duplicate shall be delivered to 
and left with the superintendent or proprietor of the asylum, 
hospital, or licensed house from which the patient is removed, 
and the other shall be delivered to and left with the superin- 
tendent or proprietor of the asylum, hospital, or licensed house 
to which the patient is removed, and such order, with such 
consent in writing (where such consent is required), shall be a 
sufficient authority for the removal of such patient, and also 
for his reception into the asylum, hospital, or licensed house to 
which he is ordered to be removed: Provided always, that no 
Medical cet’ person shall be removed under any such order with- 
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out a medical certificate, signed by the medical onaition of 
officer of the asylum, or the medical practitioner, °°'7>*"'" 
or one of the medical practitioners, keeping, residing in, or 
visiting the hospital or licensed house from which such person 
is ordered to be removed, certifying that he is in a fit condi- 
tion of bodily health to be removed in pursuance of such 
order; and the superintendent or proprietor of such asylum, 
hospital, or licensed house shall, at the time of delivering the 
person ordered to be removed to the overseer, officer, or person 
having the execution of the order for removal, deliver to such 
overseer or officer, free of any charge for the same, the certifi- 
cate of such medical officer, and also a copy (certified under 
the hand of such superintendent or proprietor to be a true 
copy) of the order and certificate under which such person was 
received into and detained in such asylum, hospital, or licensed 
house, and the said certificate and certified copies, with one 
duplicate of the order for removal, shall be delivered by such 
overseer, officer, or person to the superintendent or proprietor 
of the asylum, hospital, or licensed house to which such person 
is ordered to be removed, or any other officer of such asylum, 
hospital, or licensed house into whose care such person is 
delivered. 

245. Provided always, That no lunatic being a pauper shall 
be received under any order made by virtue of this ¢,, 
Act into any asylum, other than an asylum belong- f2%2er jun 


tics not re- 


ing wholly or in part to the county or borough in Sitar 


other than 
county asy- 


which the parish or place from which such lunatic tims without 
is sent, or the parish in which he is adjudged to be Croruerby~ 
settled, is situate, except there be a subsisting con- ~”” 
tract for the reception of lunatics of such county or borough 
therein, or such borough otherwise contributes to such asylum, 
unless such order be indorsed by a visitor of such asylum; and 
it shall not be compulsory on the superintendent of any regis- 
tered hospital or the proprietor of any licensed house to re- 
ceive any lunatic under any such order, except in pursuance 
of any subsisting contract. 

246. It shall be lawful for any three of the visitors of any 
asylum, by writing under their hands and seals, to ¢ 79, 
order the discharge of any patient detained in such piecarenet 
asylum, whether such person be recovered or not, 


asylums. 
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and also for any two of such visitors, with the advice in writ- 
ing of the medical officer of such asylum, to discharge any 
person detained therein, or to permit any such person to be 
absent from the asylum upon trial for such period as such 
visitors think fit; and it shall be lawful for such visitors to 
make such allowance to such last-mentioned person, not ex- 
ceeding what would be the charge for such person if in the 
asylum, which allowance, and no greater sum, shall be charged. 
for him and be payable as if he were actually in the asylum; 
and in case any person so allowed to be absent on trial for any 
period do not return at the expiration of such period, and a 
medical certificate as to his state of mind, certifying that his 
detention in an asylum is no longer necessary, be not sent to 
the visitors, he may, at any time within fourteen days after the 
expiration of such period, be retaken, as herein provijled in the 
case of an escape. 

247. When the visitors of any asylum shall order a pauper 
§ 80. lunatic confined therein to be discharged therefrom, 


Overseers to 


ee it shall be lawful for them, when they shall see ocga- 
notice. sion, to send notice in writing, signed by their clerk, 
through the post or otherwise, of their intention to discharge 
‘such lunatic, to the overseers of the parish wherein it shall 
have been adjudged that such lunatic is settled, or, if no such 
adjudication shall have been made, to the overseers of the 
parish from which such lunatic sball have been sent to such 
asylum, unless such lunatic shall be chargeable to the common 
fund of any union, and in any such last-mentioned case to 
some one relieving officer of such union; and upon receipt of 
such notice the overseers or relieving officers respectively shall 
cause such lunatic, upon his discharge, to be forthwith removed 
to their parish, or to the workhouse of the union, at the cost 
and charge of their parish or of the common fund of the union, 
as the case shall require; and any overseer or relieving officer 
who shall refuse or wilfully neglect to remove such lunatic 
from the said asylum within the space of seven days after 
such notice shall have been sent to him shall be guilty of an 
offence against this Act, and shall forfeit for such offence any 
sum not exceeding ten pounds, to be recovered as other penal- 
ties imposed by this Act are recoverable. 

248. Where application is made to the committee of visitors 
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of any asylum by any relative or friend of a pauper . 4. 
lunatic confined therein, requiring that he may be ?isherse 
delivered over to the custody and care of such rela- ‘"** 
tive or friend, it shall be lawful for any two of the visitors 
aforesaid, if they think fit, and upon the undertaking in writ- 
ing of such relative or friend to the satisfaction of such visitors 
that such lunatic shall be no longer chargeable to any union, 
parish, or county, and shall be properly taken care of, and 
shall be prevented from doing injury to himself or others, 
to discharge such lunatic. 

249. It shall be lawful for the commissioners in lunacy, or 
any two of them, by writing under their hands and §:2. 


é é Removal by 
seals, to order and direct the removal of any lunatic commis- 


from any asylum, registered hospital, or licensed lunacy. 
house to any other asylum, registered hospital, or licensed 
house; and every such order shall be made in duplicate, and 
one duplicate shall be delivered to and left with the superin- 
tendent or proprietor of the asylum, hospital, or licensed house 
from which the patient is removed, and the other shall be de- 
livered to and left with the superintendent or proprietor of the 
asylum, hospital, or licensed house to which the patient is re- 
moved, and such order shall be a sufficient authority for the 
remoyal of such patient, and also for his reception into the 
asylum, hospital, or licensed house to which he is ordered to 
be removed. 

250. If and when any person who signed the order on which 
any patient (not being a pauper) was received into ¢.5. 
any asylum (whether or not such patient have since oe ti 
been removed under any order made under this ™"°** 
Act or otherwise to any other asylum) shall by writing under 
his hand direct that such patient be discharged or removed, 
then and in such case such patient shall forthwith be dis- 
charged or removed as the person who signed the order for 
his reception may direct. 

251. If the person who signed the order on which any 
patient (not being a pauper) was received into any ¢qqy 


Removal 


asylum be dead, or be incapable, by reason of in- When person 

. . . sho signed 
sanity, absence from England or otherwise, of giv- drier is dead 
: : . or incapable, 
ing an order for the discharge or removal of such 


patient, then the person who made the last payment on ac- 
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count of such patient, or the husband or wife, or (if there be no 
husband, or the husband or wife be incapable as aforesaid) the 
father, or (if there be no father, or he be incapable as aforesaid,) 
the mother of such patient, or if there be no mother, or she be 
incapable as aforesaid then any one of the nearest of kin for 
the time being of such patient may, by writing under his or 
her hand, give such direction as aforesaid for the discharge or 
removal of such patient, and thereupon such patient shall be 
forthwith discharged or removed accordingly. 
252. Provided always, That no patient shall be discharged 
ee et under either of the two last foregoing provisions if 


sentneces- the medical officer of the asylum in which such 


sary for dis- 


ehargeof patient is certify in writing under his hand that in 
dangerous neo . . . 
lunatics. the opinion of such medical officer such patient is 


dangerous and unfit to be at large, together with the grounds 
on which such opinion is founded, unless two of the visitors 
of such asylum, being justices, shall, after such certificates 
shall have been produced to them, give their consent in writ- 
ing to such patients being so discharged; provided that noth- 
ing in this enactment shall prevent the transfer of any patient 
so certified to be dangerous and unfit to be at large from any 
asylum to any other asylum, or to any registered hospital or 
licensed house, but in such case the patient shall be placed 
under the control of an attendant belonging to the asylum, 
hospital, or house from or to which he is about to be removed 
for the purpose of such removal, and shall remain under such 
control until such time as the removal has been duly effected. 

203. Any person, having authority to order the discharge 
§26. or Of any patient (not being a pauper) from any asy- 
ee end lum, registered hospital, or licensed house, or of any 
tients. single patient, may, with the previous consent in 
writing of two of the commissioners, direct, by an order in 
writing under his hand, the removal of such patient to any 
asylum, registered hospital, or licensed house, or to the care or 
charge of any person mentioned or named in such order; and 
every such order and consent shall be made and given respec- 
tively in duplicate, and one of the duplicates shall be delivered 
to and left with the superintendent or proprietor of the asylum, 
hospital, or house from which or the person from whose care 
or charge the patient is ordered to be removed, and the other 
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duplicate shall be delivered to and left with the superintend- 
ent or proprietor of the asylum, hospital, or house into which 
or the person into whose care or charge the patient is ordered 
to be removed ; and such order for removal, together with such 
consent in writing, shall be a sufficient authority for the re- 
moval of such patient, and also for his reception into the asy- 
lum, registered hospital, or licensed house into which or by 
the person into whose care or charge he is ordered to be re- 
moved; Provided always that a copy of the order and certifi- 
cates upon which such patient was received in the asylum, 
hospital, or house from which he is removed, or as a single 
patient, by the person from whose care he is removed, certified 
under the hand of the superintendent or proprietor of such 
asylum, hospital, or house, or of such person as last aforesaid, 
to be a true copy, shall be furnished by him free of expense, 
and shall be delivered, with one duplicate of the said order of 
removal and consent, to the superintendent or proprietor of 
_ the asylum, hospital, or house to which, or to the person to 
whose care or charge, such patient is removed. 

254. If after the reception of any lunatic into any asylum it 
appear that the order or medical certificate, or (if .., 
more than one) both or either of the medical certifi- Amendment. 
cates, upon which he was received, is or are in any “"U**#!*s: 
respect incorrect or defective, such order and medical certifi- 
cate or certificates may be amended by the person or persons 
signing the same at any time within fourteen days next after 
the reception of such lunatic; provided nevertheless, that no 
such amendment shall have any force or effect unless the same 
shall receive the sanction of one or more of the commissioners 
in lunacy. 

255. Every person received into any asylum, registered hos- 
pital, or licensed house under such order as is re- gs», 


Person re- 


quired by this Act, accompanied by the requisite ceived into 


asylum must 


medical certificate, may be detained therein until he be retained 
be removed or discharged as authorised by this Act, charged. 
and in case of escape may, by virtue of such order and certifi- 
cate, be retaken at any time within fourteen days after his 
escape by the superintendent or proprietor of such asylum, 
hospital, or house, or any officer or servant belonging thereto, 
or any other person authorised in writing in this behalf by 


60 
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such superintendent or proprietor, and conveyed to and re- 
ceived and detained in such asylum, hospital, or house. 

256. The clerk of every asylum shall, immediately on the 
80. ot admission of any person as a lunatic into such asy- 
admission. lum, make an entry with respect to such lunatic in 
a book to be kept for that purpose, to be called “The Register 
of Patients,” according to the form and containing the particu- 
lars specified in the schedule (G), No. 1, to this Act, except as to 
the form of disorders, the entry as to which is to be supplied 
by the medical officer of the asylum within one month after 
the admission of the patient, and after the second and before 
the end of the seventh clear day from the day of the admission 
of any person as a lunatic into any asylum shall transmit to 
Copies trans. the commissioners in lunacy a copy of the order 
mitted tocom and statement and certificate or certificates on which 
ina such lunatic has been so received, together with a 
statement, to be made and signed by the medical officer of the 
asylum, not sooner than two clear days after such admission, . 
according to the form in the said schedule (F), No. 4, to this 
Act annexed; and any clerk omitting so to make such entry, 
or to transmit such copy and statement within the time afore- 
said, and every medical officer omitting to make or sign such 
statement, shall for every such offence forfeit any sum not ex- 
ceeding twenty pounds. 

257. In every asylum the medical officer thereof shall once 
pita es in every week enter in a book to be kept for that 
naland ease purpose, to be called “The Medical Journal,” a 
book to be : : 
kept. statement according to the form in the schedule (G), 
No. 3, showing the number of patients of each sex then in 
such asylums, the christian name and surname of every patient 
who is or has been under restraint or in seclusion since the 
last entry, and when and for what period and reasons, and in 
case of restraint by what means, and the christian name and 
surname of every patient under medical treatment, and for 
what, if any, bodily disorder, and every death, injury, and 
violence which shall have happened to or affected any patient 
since the then last preceding entry, and shall also enter into a 
book to be called “The Case Book,” as soon as may be after 
the admission of any patient, the mental state and bodily con- 
dition of every patient at the time of his admission, and also 
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the history from time to time of his case whilst he shall con- 
tinue in the asylum; and such books shall from time to time 
be regularly laid before the visitors for their inspection and 
signature, and every medical officer omitting to make such 
entries or any of them, shall for every such offence forfeit any 
sum not exceeding twenty pounds. 

258. The clerk of every asylum shall, within three days 
after every visit to such asylum of two or more of §51. 
the commissioners in lunacy, transmit to the office tiesor vise, 
of such commissioners a true and perfect copy of commissioners. 
any entries of any remarks or observations made by such 
visiting commissioners in any of the books of such asylum, 
and every such clerk omitting to transmit as aforesaid any 
such copy shall for every such offence forfeit any sum not 
exceeding ten pounds. 

259. In case of the death of any patient in any asylum a 
notice and statement according to the form in go, 
schedule (I), No. 5, of the death and cause of the hae tent 
death of such patient, and the name of any °“"* 
person or persons who was or were present at the death, 
shall be drawn up and signed by the clerk a medical officer 
of such asylum, and a copy thereof shall be by the clerk 
transmitted to the registrar of deaths for the district and 
to the commissioners in lunacy within forty-eight hours of the 
death of such patient, and also to the relieving officer or the 
overseers of the union or parish to which such lunatic (if a 
pauper) was chargeable, and if not a pauper to the person who 
shall have signed the order for the admission of the lunatic, 
or who made the last payment on account of such lunatic; 
and every clerk or medical officer who neglects or omits to 
draw up, sign, or transmit such notice or statement as afore- 
said, within the time aforesaid, shall respectively forfeit and 
pay any sum not exceeding twenty pounds. 

260. The clerk of every asylum shall, within three clear days 
after the death, discharge, or removal of any patient, §93. 


make an entry thereof in the said register of deaths, ds, 
patients, and also in a book to be kept for that pur- removals. 
pose according to the form and containing the particulars in 
the schedule (G), No. 2, to this Act, and shall also, within 


three clear days after the discharge, removal, escape, or recap- 
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ture of any patient, transmit a written notice of such discharge 
or removal, according to the form in the said schedule (F), 
‘No. 5, or of such escape or recapture, to the commissioners in 
lunacy; and every such clerk who neglects or omits to make 
such entry as aforesaid or transmit such notice as aforesaid 
within the time aforesaid, shall forfeit and pay any sum not 
exceeding ten pounds; and every such clerk who shall know- 
ingly and wilfully in such entry untruly set forth any of the 
particulars required shall be guilty of a misdemeanor. 
261. [§§ 94-121. Provisions for expenses of support, and 
justice’s orders in reference to settlement and appeals. | 
262. Any physician, surgeon, or apothecary who shall sign 
g 122. any certificate contrary to any of the provisions 
Hoiiag tse herein contained shall for every such offence forfeit 
cerumeates- any sum not exceeding twenty pounds; and any 
physician, surgeon, or apothecary who shall falsely state or 
certify anything in any certificate under this Act, and any per- 
son who shall sign any certificate under this Act, in which he 
shall be described as a physician, surgeon, or apothecary, 
not being a physician, surgeon, or apothecary respectively 
within the meaning of this Act shall be guilty of a mis- 
demeanor. 
263. If any superintendent, officer, nurse, attendant, servant, 
§ 123. or other person employed in any asylum strike, 
crucity wo = Wound, ill treat, or wilfully neglect any lunatic con- 
ae fined therein, he shall be guilty of a misdemeanor, 
and shall be subject to indictment for every such offence, or to 
forfeit for every such offence, on a summary conviction thereof 
before two justices, any sum not exceeding twenty pounds nor 
less than two pounds. 
264. If any superintendent, officer, or servant in any asylum 
§ 124 shall, through wilful neglect or connivance, permit 
pening any patient in any case to quit or escape from such 
oer asylum, or be at large without such order as in this 
Act mentioned (save in the case of temporary absence author- 
ised under the regulations of the committee of visitors), or 
shall secrete, or abet or connive at the escape of any such per- 
son, he shall for every such offence forfeit and pay any sum 
not more than twenty pounds nor less than two pounds. 
265. [§ 125. Visitors may sue and be sued in the name of 
their clerk, whose removal shall not abate action. ] 
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266. [§ 126. Secretary of commissioners in lunacy and clerks 
to visitors may prosecute for offences. | 

267. [§ 127. Penalties to be recovered in manner provided 
by 11 & 12 Vict., ch. 48. Application of penalties. ] 

268. [§ 128. Power of appeal to the quarter sessions. | 

269. [§ 129. Council of every borough to exercise the same 
duties, etc., of erecting asylums as are conferred upon justices, 
etc. ] 

270. [§ 130. Committee appointed by council to have same 
powers as committee of visitors. | 

271. [§ 181. Every city, town, liberty, etc., not being a bor- 
ough within the meaning of this Act, to be annexed to and 
rated as part of the county within which the same is situate. ] 

272. In this Act the words and expressions following shall 
’ have the several meanings hereby assigned to them, tae 
unless there be something in the subject or context of terms. 
repugnant -to such construction; (that is to say,) * * * * * 
“Lunatic” shall mean and include every person of unsound 
mind, and every person being an idiot: “ Pauper” shall mean 
every person maintained wholly or in part by or chargeable 
to any parish, union, or county: * * * * * “ Asylum” shall 
mean any asylum, house, building, or place already erected or 
provided under the provisions of an Act passed in the forty- 
eighth year of king George the third, chapter 96, or an Act of 
the ninth year of king George the fourth, chapter 40, or the 
said Acts hereby repealed, or any of them, or subject to the 
provisions of the said Acts or any of them, or to be erected or 
provided under the provisions of this Act. 

273. [$ 183. Nothing to affect provisions of 39 & 40 Geo. 3, 
ch. 94; 1 & 2 Vict., ch. 14, or 3 & 4 Vict., ch. 54, as to criminal 
lunatics. ] 


ScHEDULE (A). 


Form of agreement for uniting under the foregoing Act for the Pur- 
pose of erecting or providing an Asylum for the Reception of 
Lunatics. 

It is agreed this day of by and between the 


committees of justices of the peace for the county [or counties] 
and the borough [or boroughs] of and the committee 
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of the subscribers of the lunatic hospital of [as the 
case may be], severally appointed to treat for the uniting of 
the said county and borough [or counties and boroughs] [and 

lunatic hospital, as the case may be], for the purposes 
of an Act passed in the year of her majesty queen 
Victoria, intituled “An Act” [here insert the title of this Act], 
that the said county [or counties] and borough [or boroughs, 
and the said lunatic hospital, as the case may be], shall hence- 
forth be united for the purposes of the said Act; and that an 
asylum for the reception of lunatics, with all necessary build- 
ings, courts, yards, and outlets, shall be immediately provided 
and properly fitted up and accommodated for the purposes 
mentioned in the said Act; and that the necessary expenses 
attending the providing, building, fitting up, repairs, and 
maintenance of the said asylum shall be defrayed by the said ~ 
county [or counties] and borough [or boroughs and lunatic 
hospital], so united, in the following proportions; (that is to 


say,) 


The county of five-ninths of the said expenses. 
The borough of two-ninths of the same. 
The lunatic hospital of two-ninths of the same [as 


the case may be]. 

And it is further agreed, that the committee of visitors to 
superintend the building, erection, and management of the 
said asylum shall be appointed in the following proportions: 
the justices of the peace for the said county of shall 
appoint , the justices of the peace for the borough of 

shall appoint , and the subscribers to the said 
lunatic hospital of - shall appoint , and the pro- 
portions in which the said committee of visitors are to be ap- 
pointed as aforesaid may be from time to time varied, with the 
consent in writing under the hands of the greater number of 
visitors of the said county and borough [or each of the said 
counties and boroughs], and of the greater number of the 
visitors appointed by the said body of subscribers, and with 
the consent of the commissioners in lunacy: and hereunto 
we, the undersigned, being the major part of each of the com- 
mittees of justices of the peace for the said county and 
borough [or counties and boroughs] respectively, and the 
major part of the committee of subscribers to the said lunatic 
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hospital, do, on behalf of the said county and borough [or 
counties and boroughs] and lunatic hospital, set our hands 
and seals this day of in the year 


SCHEDULE (B). 


Form of Mortgage and Charge upon the County or Borough Rates 
for securing the Money borrowed. 


We, the chairman of the court of quarter sessions of 
the peace of the county of holden at the day of 
and two other of her majesty’s justices of the peace 

for the said county, assembled in the said court [or we, the 
mayor and council of the borough of , as the case may 
be], in pursuance of the powers to us given by an Act passed in 
the year of her majesty queen Victoria, intituled “ An 
Act” [here insert the title of this Act], do hereby mortgage 
and charge all the rates and funds to be raised and paid 
within the said county [or borough, as the case may be], under 
the description of county rates [or borough fund or rates], 
with the payment of the sum of which of hath 
advanced and paid towards defraying the expenses of purchas- 
ing lands, and: for building and repairing, etc. [as the case 
shall be] a lunatic asylum for the said county [or borough, or 
the united counties and boroughs of, etc., as the case may be], 


-and we do hereby grant and confirm the same rates and funds 


unto the said his executors, administrators, and assigns, 
for securing the repayment of the said sum of and 
interest for the same after the rate of per centum per 
annum, and do order the treasurer for such county [or 
borough, etc., as the case shall be], to pay the interest of the 
said sum of half yearly, as the same shall become due, until 
the principal shall be discharged, at the times and in the man- 
ner agreed upon between the said and the said justices 
[or the said mayor and council, as the case may be], pursuant 
to the directions of the said Act. 
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ScHEDULE (C), No. 1. 


Names of all Pauper Lunatics in the Asylum at 
for the County [or Borough, etc., as the case may be], of 


on the day of 18 

Names of Date Names of Date = 

Names of 

those chargeable to of those chargeable to of ea 

a Panis . Admission. oantys Admission. Grmasels. 
This is a correct return. 

(Signed) 

Dated Clerk of the asylum. 


ScHEDULE (C), No. 2. 


Names of all Private Lunatics in the Asylum at 
for the County [or Borough, etc., as the case may be], of 
on the day of eter at 


Names. Date of Admission. 


This is a correct list. 
(Signed) 
Dated Clerk of the Asylum. 
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ScHEDULE (D). 
) Form of Annual Return. 


A true list of all lunatics, idiots, and other persons of unsound 
mind, chargeable to the common fund, or to the parishes 
comprised within [such part of] the union [as is situate | 
[or to the parish of ] in the county of , Specify- 
ing the names, sex, and age of each, and whether dangerous 
or otherwise, and for what length of time they have been 
supposed to be of unsound mind, and where detained, or 
how otherwise disposed of. 


é at (8) las 

A Where maintained. Ais = he 

5 timate B on 

bo 3 a = Gq 

3 Sele j= S 

E=| 3 oOln = > 

5 In a Ina In = lola! [3 

| County or | registered Lodgings Residing slshe| jas 

‘S| Borough Hospital or with SA ae |e woe ; 

S| Asylum or licensed In the boarded Relatives, |24/5|*/3/8 5/3 

=! and what House, out, and and where, |° 9/4/24 iS 22/2 

£| Asylum, and where | Workhouse.) where, and and with |, O|§ ol, |22 ie 
eB | and when | and when with whom,} whom, by viele \e\es G 
Alo| ule sent sent by Name. [9 &|@\a\dl_ 3/2 
Slto}o|s| thither. thither. Name. 3 °og|2 
Allan iy = Elalsis lo 

Signed by me this day of at: meee 
A.B., 


Clerk to the board of guardians of the said union 
[or overseers of the said parish]. 
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ScHEDULE (KE). 


Quarterly List of Lunatic Paupers within the District of 
the Union of [or the Parish of ] in the 
County or Borough of not in any Asylum, registered 


Hospital, or Licensed House. 


Duration of an what 
present Date ondition 
Form of | o¢ Insanity, | Where and Doeieatae al 
Name, Sex. Age. | Mental Dis- psantly> | with whom of , 
orden and if idiotic, WaRident why, by 
. whether or 4 Wanat what Means 
not from and how 
Birth. often. 


I declare that I have personally examined the several per- 
sons whose names are specified in this lst, on the days set 
opposite to their names, and that they are all [or all except A. 
B., C.D., and E. F.] properly taken care of, and may properly 
remain out of an asylum, and that these are the only pauper 
lunatics, to the best of my knowledge, in the district 
of the union [or in the parish] of who are not in 
an asylum, registered hospital, or duly licensed house. 

(Signed) A.B. 
Medical officer of the district 
of the union [or parish] of 

Dated the day of 18 
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ScHEDULE (F), No. 1. 
Order for the Reception of a Pawper Patient. 


I, C. D., [in the case of a single justice of the peace, or in the 
case of two justices, or of a clergyman and relieving officer, etc., 
We, C. D., and E. F.], the undersigned, having called to my [or 
our] assistance a physician [or surgeon, or apothecary, as the 
case may be], and having personally examined A.B., a pauper 
[omit the words “a pauper” when the lunatic is not a pauper], 
and being satisfied that the said A. B. is a lunatic [or an idiot, 
or a person of unsound mind], [add, where the lunatic is sent 
as being wandering at large, the words “ wandering at large,” 
and in the case of a lunatic sent by virtue of the authority 
given to two justices, add “not under proper care and control,” 
or “and is cruelly treated [or neglected] by the person haying 
the care or charge of him,” as may appear to the justices to be 
the case], and a proper person to be taken charge of and de- 
tained under care and treatment, hereby direct you to receive 
the said A.B. as a patient into your asylum [or hospital, or 
house]. Subjoined is a statement respecting the said A.B. 

(Signed) C.D 
* A justice of the peace for the city [or borough] 
of [ or an or the officiating 
clergyman of the parish of ] 
(Signed) E.F. 
The relieving officer of the union or parish 


of [or an overseer of the parish 
of iF 
Dated the day of A Bichets 
To superintendent of the asylum for the 
county of or the lunatic hospital of 
or proprietor of the licensed 
house of [describing the asylum, hospital, 


or house]. 

Norre.—Where the order directs the lunatic to be received 
into any asylum other than an asylum of the county or 
borough in which the parish or place from which the 
lunatic is sent is situate, or into a registered hospital or 


* To be signed by two justices, where required by the foregoing Act. 
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licensed house, it should state that the justice or justices 
or other persons making the order is or are satisfied 
that there is no asylum of such county or borough, or 
that the asylum or asylums thereof is or are full; or (as 
the case may require) the special circumstances by 
reason whereof the lunatic cannot conveniently be taken 
to an asylum for such first-mentioned county or borough. 


STATEMENT. 


[If any Particulars in this Statement be not known, the Fact to be 
so stated]. 


Name of patient, and christian name, at length. 

Sex and age. 

Married, single, or widowed. 

Condition of life, and previous occupation (if any). 

The religious persuasion, as far as known. 

Previous place of abode. 

Whether first attack. 

Age (if known) on first attack. 

When and where previously under care and treatment. 

Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others. 

Parish or union to which the lunatic is chargeable (if a 
pauper or destitute lunatic). 

Name and christian name and place of abode of the nearest 
known relative of the patient, and degree of relationship (if 
known). 

I certify that, to the best of my knowledge, the above par- 
ticulars are correctly stated. 
(Signed) 
[In the case of a pauper to be signed by 
the relieving officer or overseer. | 
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ScHEDULE (F), No. 2. 
Order for the Reception of a Private Patient. 


I, the undersigned, hereby request you to receive A.B., a 


lunatic [or an idiot, or a person of unsound mind], as a pa- 
tient into your asylum. Subjoined is a statement respecting 


the said A.B. 
(Signed) Name. 

Occupation (if any). 

Place of abode. 

Degree of relationship (if any), 
or other circumstances of con- 
nection with the patient. 

Dated this day of tO 43 
To superintendent of the asylum for the county [or 
borough | of [describing the asylum]. 


STATEMENT. 


[If any of the Particulars in this Statement be not known, the 
Fact to be so stated. | 


Name of patient, with christian name, at length. 

Sex and age. 

Married, single, or widowed. 

Condition of life, and previous occupation (if any). 
The religious persuasion, as far as known. 

Previous place of abode. 

Whether first attack. 

Age (if known) on first attack. 

When and where previously under care and treatment. 
Duration of existing attack. 

Supposed cause. 

Whether subject to epilepsy. 

Whether suicidal. 

Whether dangerous to others. 

Whether found lunatic by inquisition, and date of commis- 


sion or order for inquisition. 


Special circumstances (if any) preventing the patient being 


examined, before admission, separately by two medical prac- 
titioners. 


(Signed) Name. 
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Where the person signing the statement is not the person 
who signs the order, the following particulars concerning the 
person signing the statement are to be added, viz.: 

Occupation (if any). 

Place of abode. 

Degree of relationship (if any), 
or other circumstances of con- 
nection with the patient. 


ScHEDULE (F), No. 3. 
Form of Medical Certificate. 


I, the undersigned [here set forth the qualification entitling 
the person certifying to practise as a physician, surgeon, or 
apothecary, ex. gra., being a fellow of the royal college of phy- 
sicians in London], and being in actual practice as a [ physician, 
surgeon, or apothecary, as the case may be], hereby certify, 


That I, on the day of at [here insert the 
street and number of the house (if any) or other like particu- 
lars], in the county of [in any case where more than 


one medical certificate is required by this Act, here insert 
separately from any other medical practitioner] personally 
examined A.B. of [insert residence and profession or 
occupation, if any], and that the said A.B. is a lunatic [or an 
idiot, or a person of unsound mind], and a proper person to be 
taken charge of and detained under care and treatment, and 
that I have formed this opinion upon the following grounds, 
Viz. — 

1. Facts indicating insanity observed by myself [here state 
the facts]. 

2. Other facts (if any) indicating insanity communicated to 
me by others [here state the information, and from whom]. 

: (Signed) 
Place of abode. 
Dated this day of 18 
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ScHEDULE (F), No. 4. 
Notice of Admission. 


I hereby give you notice, that A.B. was admitted into this 

asylum as a private [or pauper] patient on the day of 

, and I hereby transmit a copy of the order and state- 

ment and medical certificates [or certificate] on which he was 
received. 

[If a private patient be received upon one certificate only, 
the special circumstances which have prevented the patient 
from being examined by two medical practitioners to be here 
stated, as in the statement accompanying the order for 
admission. ] 

Subjoined is a statement with respect to the mental and 
bodily condition of the above-named patient. 

(Signed) 
Clerk of asylum. 

Dated the day of at a 


STATEMENT. 


I have this day [some day not less than two clear days after 
the admission of the patient] seen and examined the 
patient mentioned in the above notice, and hereby certify that 
with respect to mental state he [or she], and that with respect 
to bodily health and condition he [or she] 

(Signed) 
Medical officer of asylum. 

Dated the day of rls: 


ScHEDULE (F), No. 5. 
Form of Notice of Discharge, Removal, or Death. 


I hereby give you notice, that pauper [or a private] 
patient admitted into this asylum on the day of 
was discharged therefrom recovered [or relieved, or not im- 
proved], or was removed to [mentioning the asylum, etc.] re- 


lieved [or not improved], by the authority of , [or died 
therein in the presence of ], on the day of 
(Signed) 
Clerk of the asylum. 


Dated the day of pad 
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In case of death, add, “I certify that the apparent cause of 
death of the said [as ascertained by post mortem ex- 


amination (if so),] was” 
(Signed) 
Medical officer of the asylum. 


ScHEDULE (G) No. 1. 


Registry and Admission—Register of Patients. 
[See schedule (E), p. 893, supra.] 


ScHEDULE (G) No. 2. 


Register of Discharge, Removal and Deaths. 
[See schedule (G1), p. 894, supra.] 


ScHEDULE (G), No. 3. 
Form of Medical Journal.* 


Patients who are, or since the last aia eae Deatl 

Number Entry have been, under Restraint, or Tre caer I eaths, 

0) in Seclusion, when and for what wa fo I it ny ee 6 

Date Patients. Period, and Reasons, and in case of eS if aay ARE ars ee 
Evstomiat ha wher Bice: bodily Disorder. | to Patients 

since the 
last Entry. 

M. F. Males. Females. Males. | Females. 


* In the case of an asylum receiving both pauper and private patients, a separ- 
ate journal to be kept in the above form for each class. 
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Act to AMEND THE Lunatic AsyLums Act, 1883. 
18 & 19 Vict., ch. 105; Chitty, vol. 3, p. 197. 


274. Section 3 of the Lunatic Asylums Act, 1853, shall extend 
to empower the justices of any one county or bor- fae 
ough to authorise any committee of justices elected may unite 
for such county or borough thereunder to treat and ers to asylum. 
enter into an agreement for uniting with’ the subscribers to 
any such hospital as therein mentioned, and it shall not be 
necessary that any other county or borough be a party to such 
agreement; and section 5 of the said Act shall extend to em- 
power any such committee of visitors as therein mentioned, 
and it shall not be necessary to enter into an agreement for 
uniting with the subscribers to any such hospital alone. 

275. [§ 2. The proportion of expenses between any county 
and borough may be fixed with reference to accommodation 
likely to be required. | 

276. [§ 3. Agreements for uniting to be hereafter entered 
into to stipulate for contribution by counties and boroughs 
according to their relative populations for the time being, 
where not fixed according to foregoing provision. ] 

277. [§ 4. Where expenses are to be contributed in propor- 
tion to population, the same to be ascertained by last census 
for the time being. | 

278. [§ 5. Where there is a dissolution of a union a new 
asylum to be provided. | 

279. [§ 6. Provisions to apply to councils of boroughs where 
they have taken upon themselves the execution of the Lunatic 
Asylums Act, 1853. ] 

280. [§ 7. Places becoming boroughs after the commence- 
ment of the Lunatic Asylums Act, 1853, to be deemed boroughs 
annexed to the counties in which they are situate. ] 

281. The power given by section 77 of the Lunatic Asylums 
Act, 1853, to any two of the visitors of any asylum, ¢, 


Visitors may 


being justices, to order any pauper lunatic charge- yemove pau: 
able to any parish or union within the county or Apiebereti 
borough, or any county or borough to which such eS 
asylum wholly or in part belongs, or to any such county, and 
who may be confined in any other asylum, or in any regis- 


61 
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tered hospital or licensed house, to be removed to such first 
mentioned asylum, shall be extended so as to authorise such 
visitors to order any pauper lunatic chargeable to any parish 
or union within any county or borough, or to any county for 
the reception of the pauper lunatics whereof into such first- 
mentioned asylum there is a subsisting contract, and who may 
be confined as aforesaid, to be removed to such first-mentioned 
asylum, and also to order any such pauper lunatic as herein- 
before mentioned to be removed from such first-mentioned 
asylum to any asylum, registered hospital or licensed house, 
subject nevertheless to the restriction contained in section 78 
of the Lunatic Asylums Act, 1853. 

282. [§ 9. Powers of commissioners and visitors to continue 
applicable to a house which has been licensed after expiration 
of licence, while any patients are therein. | 

283. [§ 10. Contracts under forty-second section of Lunatic 
Asylums Act, 1853, may be renewed. | 

284. [§ 11. Provision for burial for pauper lunatics. ] 

285. [§ 12. Power to enter into agreements with cemetery 
company or burial board. } 

286. [§ 13. Committee of visitors may convey land for burial 
ground for lunatics, ete., dying in the asylum. | 

287. [§ 14. Pauper lunatics whose settlements cannot be as- 
certained, where found in a borough which does not contribute 
to the county expenditure, to be chargeable to such borough. ] 

288. [§ 15. Seals of commissioners, visitors and justices to 
orders, etc., dispensed with. ] 

289. So much of section six of the said Act of the sixteenth 
§ 16. and seventeenth of her majesty, chapter ninety- 
Vitrcn joo, SIX aS requires such assent as therein mentioned 
SS revealed.” oF two of the commissioners not to be given until 
after such commissioners have by personal examination of 
-the patient satisfied themselves of his desire to remain shall 
be repealed. 

290. [$ 17. Consent of committee of management of any hos- 
pital sufficient to authorise a patient being sent to any place 
for health. ] 

291. If after the lapse of two months from the expiration of 
detention of @ny licence for the use of any house for the recep- 
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tion of lunatics which has not been renewed, or if, junatic after 
after the revocation of any such licence, there be in jfyren ot 
any such house two or more lunatics, every person “°"°*"°™ 

keeping such house, or having the care or charge of such luna- 


tics, shall be guilty of a misdemeanor. 


Act To AMEND THE LuNacy Act, CHap. 97. 
19 & 20 Vict., ch. 87, Chitty, vol. 3, p. 200. 


292. Where a committee is or shall hereafter be appointed 
to provide an asylum for any county under the Lu- ,, 
natic Asylums Act, 1853, the recorder of every bor- {v0 justices | 
ough now or hereafter annexed to such county for (3 commis’? 
the purposes of the said Act shall, at the general or *™™ 
quarter sessions next after such appointment as aforesaid, or 
where such committee has been already appointed, shall at 
the general or quarter sessions next after the passing of this 
Act, appoint two justices of such borough to be members of 


such committee. 


CustopY AND CARE OF CRIMINAL LUNATICS. 
23 & 24 Vict., ch. 75; Chitty, vol. 3, p. 200. 


293. It shall be lawful for her majesty from time to time, by 
warrant under her royal sign manual, to appoint that ., 
any asylum or place in England which her majesty {Syl 
may have caused to be provided or appropriated, ‘"*"* 
and may deem suitable for this purpose, shall be an asylum 
for criminal lunatics, and the provisions of this Act shall be 
applicable to every such asylum. 

294. It shall be lawful for one of her majesty’s principal 
secretaries of state, by warrant under his hand, to 52 


ommitment 


direct to be conveyed to and kept in any such asy- of criminal 
lum any person for whose safe custody during her ylum. 
pleasure her majesty is authorised to give order, or whom such 
secretary of state might direct to be removed to a lunatic asy- 
lum under any of the Acts hereinbefore mentioned, or under 


any other Act of parliament, or any person sentenced or 


§ 
Cc 
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ordered to be kept in penal servitude, who may be shown to 
the satisfaction of the secretary of state to be insane, or to be 
unfit from imbecility of mind for penal discipline; and the 
secretary of state may direct to be removed to and kept in 
such asylum any such persons as aforesaid, who, under any 
previous order of her majesty or warrant of the secretary of 
state, may have been placed and remain in any county lunatic 
asylum, or other place of reception of lunatics, and every 
person directed by the secretary of state to be conveyed or re- 
moved to and kept in an asylum under this Act, shall be con- 
veyed to such asylum accordingly, and shall be kept therein 
until lawfully removed or discharged, and with every per- 
son so conveyed or removed there shall be transmitted a cer- 
tificate, as set forth in schedule (A), to this Act annexed, duly 
filled up and authenticated, the contents of which certificate 
shall be transcribed into the general register to be kept in 
every such asylum. 

295. [§ 3. Nothing to affect the authority of the crown to 
make other provision for the custody of a criminal lunatic. | 

296. It shall be lawful for the secretary of state from time to 
6 4 time to appoint any such persons as he may think 
Council of su- fit being not less than three in number to be a coun- 


pervision and 


voiatedty cil of supervision for any asylum under this Act, and 
sec'y of state. t5 remove all or any of the said council, and upon 

the removal, death or resignation of any member of the said 

council to appoint another in his place; and also from time to 

time to appoint for the asylum a resident medical superintend- 

ent, a chaplain, and such other officers, assistants and servants 

as he may deem necessary, and at pleasure to remove such su- 

perintendent, chaplain, officers, assistants and servants respec- 

tively: and the secretary of state, with the approval of the com- 

missioners of her majesty’s treasury, shall fix the salaries to be 

paid to the superintendent, chaplain, officers, assistants and 

servants of such asylum. 

297. It shall be lawful for the secretary of state from time to 
6 6. time to make rules for the government and manage- 
Sec'y of state’ ment of the asylum, and for the duties and conduct’ 


to make rules 


for the gov- of the officers thereof, and for the care and treatment 


erument of 


tneasylmn- of the persons confined therein, and to subscribe a 
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certificate that they are fit to be enforced and that such rules, 
when so certified, shall be binding on the council, and all offi- 
cers, assistants and servants of the asylum, and all other per- 
sons whomsoever, and all such rules shall be laid before par- 
liament within twenty-one days after they shall be certified, or 
if parliament be not sitting then within twenty-one days after 
the next meeting of parliament. 

298. Subject to the rules certified by the secretary of state 
under this Act, the council of supervision shall su- g¢6_ 
perintend and direct the management and conduct Prarie 
of the asylum, and the care and treatment of the paren 1% 
lunatics confined therein; and such council or any proens 
two of them shall from time to time, as by the rules shall be 
provided, and at such other times as they may think fit, report 
in writing to the secretary of state in relation to the manage- 
ment and conduct of the said asylum and the condition thereof, 
and to any matters concerning the same; and if any person de- 
tained and confined as aforesaid shall be of a religious persua- 
sion differing from that of the established church, a minister 
of such persuasion at the,special request of such person or of 
his friends or relations shall be allowed to visit him at proper 
and reasonable times by application to the medical superin- 
tendent, and under such rules as may be approved of by the 
secretary of state, but no such person shall be compelled to 
attend any of the ordinances or instructions of any religious 
persuasion other than his own. 

299. The provisions of the Acts hereinbefore mentioned, or 
of any other Act for the removal or discharge of ¢7. 
lunatics whom the said secretary of state is, under qidkargeut : 
the hereinbefore mentioned Acts or any other Act “"*"* 
now in force, authorised to direct to be removed to any lunatic 
asylum, shall extend and apply to any lunatic whom the sec- 
retary of state may direct to be conveyed to any asylum for 
criminal lunatics appointed under this Act;. Provided always, 
that any order for removal or discharge which may now be 
made by the secretary of state on the certificate of two physi- 
cians or surgeons may be made on the certificate of the resi- 
dent medical superintendent of the asylum and any two of the 
council of supervision. 

300. [§ 8. Repealed, see 30 Vict., ch. 12, § 6, infra. ] 
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§9 


301. Provided also, that it shall be lawful for the secre- 
Temporary tary of state by his warrant to permit any person 
phseveeof confined in the asylum to be absent from such 
asylum upon trial for such period as he may think fit, or to 
permit any such person to be absent from such asylum upon 
such conditions in all respects as to the secretary of state shall 
seem fit, and in case any person so permitted to be absent upon 
trial for any period do not return at the expiration of such 
period, or in case any of the conditions on which any person is 
so permitted to be absent be broken, the person not returning 
at such expiration or absent after such condition has been 
broken, as the case may be, may be retaken as herein pro- 
vided in the case of an escape.* 

302. All provisions in the said Act of the third and fourth 
§ 19. years of her majesty for the payment of the convey- 


Expenses of A : Z 
conveyance ance of such Insane persons as therein mentioned to 


nance, any asylum or other receptacle, and of his mainte- 
nance therein, shall extend and be applicable to the convey- 
ance of any such person to any asylum for criminal lunatics, 
and his maintenance therein, and all sums payable under any 
order made under such provisions shall be paid and applied 
towards defraying or reimbursing the expenses in respect of 
which the same are paid, or other expenses of the asylum, as 
the commissioners of her majesty’s treasury may direct. 

303. In case of escape of any person confined in any asylum 


Be ces for criminal lunatics, he may be retaken at any time 
ceedings. by the superintendent of such asylum or any officer 


or servant belonging thereto, or any person assisting such 
superintendent, officer or servant in this behalf, or any other 
person authorised in writing in this behalf by the secretary of 
state or such superintendent, and conveyed to and received 
and detained in such asylum. 

304. Any person who rescues any person ordered to be con- 
$2 ey tbe veyed to any asylum for criminal lunatics during 
eaten Pes the time of his conveyance thereto or of his confine- 


cape. ment therein, and any officer or servant in any 
asylum for criminal lunatics who through wilful neglect or 


* See 30 Vict., ch. 12, 2 4. 
+ See 30 Vict., ch. 12, 4. 
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connivance permits any person confined therein to escape 
therefrom, or secretes or abets or connives at the escape of any 
such person, shall be guilty of felony, and being convicted 
thereof shall be liable to be kept in penal servitude for any 
term not exceeding four years, or to be imprisoned for any 
term not exceeding two years, with or without hard labour, at 
the discretion of the court, and any such officer or servant who 
carelessly allows any such person to escape as aforesaid shall, 
on summary conviction before two justices of such offence, for- 
feit any sum not exceeding twenty pounds nor less than two 
pounds. 

305. Any superintendent, officer, nurse, attendant, servant 
or other person employed in any asylum for crimi- $13. 
nal lunatics who strikes, wounds, ill-treats or wil- cruelty. 
fully neglects any person confined therein, shall be guilty of a 
misdemeanor, and shall be subject to indictment for every 
such offence, and on conviction under the indictment to fine 
or imprisonment with or without hard labour, or to both fine 
and imprisonment, at the discretion of the court, or to forfeit 
for every such offence, on a summary conviction thereof before 
two justices, any sum not exceeding twenty pounds nor less 
than two pounds. 

306. Two or more of the commissioners in lunacy, one at 
least of whom shall be a physician or surgeon, and §14. 


Commission- 


one at least a barrister, shall, once or oftener in each. ers in lunacy 
year, on such day or days and at such hours of the «sylums. 
day and for such length of time as they think fit, and also at 
any time when directed by the secretary of state, visit every 
asylum for criminal lunatics, and shall inquire as to the con- 
dition, as well mental as bodily, of the persons confined therein, 
or any of them, and shall also make such other inquiries as to 
such asylum as to them may seem proper, or as such secretary 
of state may direct. 

307. The commissioners in lunacy shall in the month of 
March in every year report to one of her majesty’s ¢,5, 
principal secretaries of state the visits made as Joretary of 
aforesaid in the preceding year, and all such par- ““% 
ticulars in relation to every asylum visited as aforesaid as 
they think deserving of notice, and shall also report in like 


manner in relation to any visit made by the direction of the 
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secretary of state, as soon as conveniently may be after such 
visit, and a copy of every such report shall be laid before 
parliament within twenty-one days after the receipt thereof, or 
if parliament be not sitting, then within twenty-one days after 
the next meeting of parliament. 


ScHEDULE (A). 


Statement respecting Criminal Lunatics to be filled up and 
transmitted to the Medical Superintendent with every Criminal 
Lunatic. 

Name. 

Age. 

Date of admission. 

Former occupation. 

From whence brought. 

Married, single, or widowed. 

How many children. 

Age of the youngest. 

Whether first attack. 

When previous attacks occurred. 

Duration of existing attack. 

State of bodily health. 

Whether suicidal or dangerous to others. 

Supposed cause. 

Chief delusions or indications of insanity. 

Whether subject to epilepsy. 

Whether of temperate habits. 

Degree of education. 

Religious persuasion. 

Crime. 

When and where tried. 

Verdict of jury. 

Sentence. 


Lunacy Reeuiation Act, 1862. 
25 & 26 Vict., ch. 86; Chitty, vol. 3, p. 203. 
308. This Act may be cited as “The Lunacy Regulation Act, 
§ 1. Short title. 1862.” 
309. [§ 2. Act to be construed as part of Lunacy Regulation 
Act, 1853, 16 & 17 Vict., ch. 70.] 


 —— 


— 
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310. The inquiry to be made under every order for inquiry 
or commission of lunacy or issue shall be confined s: 
to the question whether or not the person who is ater un aee 
the subject of the inquiry is at the time of such imma.” 
inquiry of unsound mind, and incapable of managing himself 
or his affairs, and no evidence as to anything done or said by 
such person, or as to his demeanor or state of mind at any time 
being more than two years before the time of the inquiry, 
shall be receivable in proof of insanity on any such inquiry, or 


on the trial of any traverse of any inquisition, unless the judge 


w 


‘or master shall otherwise direct. 


311. [$ 4. Inquiries before a jury to be made by means of 
an issue to one of the superior courts of common law. ] 

312. [$ 5. Reference in other Acts to inquisition to apply to 
verdict on issue. | 

313. On the trial of every such issue as last aforesaid the 
alleged insane person shall, if he is within the juris- g6 
diction, be examined before the taking of the evi- of iunatics. 
dence is commenced, and at the close of the proceedings, before 
the jury consult as to their verdict, unless the presiding judge 
shall otherwise direct; and such examinations of the alleged 
insane person shall take place either in open court or in 
private as the judge shall direct. 

314. [§ 7. No traverse of an inquisition made by one of the 
judges of the superior courts and by a jury to be granted, but 


. new trial may be ordered by the lord chancellor. | 


315. Upon the hearing of any petition for inquiry it shall 
be lawful for the alleged lunatic, by himself, his ¢¢ 
counsel or solicitor, orally, or by petition addressed jenan'" 
to the lord chancellor intrusted as aforesaid, to de- /"™ 
mand an inquiry by a jury, and such demand shall have the 
same effect as if made by notice filed with the registrar in ac- 
cordance with the provisions of the said Act. 

316. Upon such hearing the alleged lunatic may, by him- 
self, his counsel or solicitor, orally, or by petition as §%. pe: 
aforesaid, withdraw any notice of demanding an_ >ewithdrawn. 
inquiry by a jury previously filed by him. 

317. [§ 10. Commission may be superseded on conditions. ] 

318. [§ 11. Lord chancellor may order costs. ] 

319. [§§ 12-17. As to property of insane persons when of 


small amount. Charging orders. | 
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320. [§ 18. Power to masters to summon witnesses. | 
321. It shall be the duty of the visitors to visit persons of 


Rep unsound mind within the meaning of this Act at 
utiles 
visitors. such times and in such rotation and manner, and 


to make such inquiries and investigations as to their care and 
treatment and mental and bodily health, and the arrange- 
ments for their maintenance and comfort, and otherwise re- 
specting them, as the lord chancellor shall by general orders, 
or as the lord chancellor intrusted as aforesaid shall by special 
order in any particular case, from time to time direct. 

322. Provided always, that every lunatic shall be personally 
§ 20, visited and seen by one of the said visitors twice at 
M46 vier” least in every year, and such visits shall be so regu- 
cn S4 ated as that the interval between successive visits 
to any such lunatic shall in no case exceed eight months: 
Provided always, that every lunatic resident in a private 
house shall, during the two years next following inquisition, 
be so visited at least four times in every year. 

323. The visitors shall also visit such persons alleged to be 
gales insane, and shall make such inquiries and reports 
Visitation i A 
and report. in reference to them as the lord chancellor intrusted 
as aforesaid may direct, and at the expiration of every six 
calendar months they shall report to the lord chancellor the 
number of visits which they shall have made, the number of 
patients they shall have seen, and the number of miles they 
shall have travelled during such months, and shall on the 
first day of January in each year make a return to the lord 
chancellor of all sums received by them for travelling ex- 
penses, or upon any other account; and a copy of such reports, 
showing the number of visits made, the number of patients 
seen, and the number of miles travelled, and also a copy of 
such return of sums received for travelling expenses, or upon 
any other account, shall be laid before parliament on or before 
the first day of February in each year, if parliament be then 
sitting, and if not, within twenty-one days next after the com- 
mencement of the next session of parliament. 

324. [§ 23. Power to the lord chancellor to allow pensions to 
present visitors, if desirous of retiring. | 

325. The medical visitors, to be hereafter appointed, and the 
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legal visitor, shall hold their offices during their ae 
good behaviour, but may be removed therefrom by Visitors to 


hold office 

the lord shares in case of misconduct or neglect {urns 004 
in the discharge of their duties, or of their being °™Pens*#" 
disabled from performing the same, and they shall receive 
salaries of fifteen hundred pounds each, and shall not be in 
any way engaged in the practice of their respective professions. 

326. [§ 25. Clerks to visitors. ] 

3827. [§ 26. Superannuation allowances to officers in lunacy.] 

328. [§ 27. Payment of pensions and salaries. ] 

329. The registrar in lunacy shall hold his office dur- 
ing good behaviour, and may be removed there- 2s. 


egistrar to 


from by the lord chancellor in case of misconduct eee if 
or neglect in the discharge of his duties or his being behaviour. 
disabled from performing the same. 

330. [$ 29. Office copies of orders to be acted upon by a 


accountant-general and others. ] 


Lunacy Acts AMENDMENT AcT. 
25 & 26 Vict., ch. 111; Chitty, vol. 3, p. 207. 


3el. [§ 1. Interpretation of terms. ] 

332. [§ 2. Construction of Act.] 

333. This Act may be cited for all purposes as the “ Lunacy 
Acts Amendment Act, 1862.” § 3. Short title. 

334. [§ 4. Plans, etc., of visitors, when not approved by the 
quarter sessions, to be submitted to secretary of state. ] 

335. [§ 5. Estimates to accompany plans. ] 

336. [§ 6. Excess of aa may be made to a building 
and repair fund. ] 

337. Where any contract a been made by a committee of 
visitors of any county or borough under the Lunacy ,, 
Act, chapter ninety-seven, section forty-two, for the Qontrct for 
reception into any asylum, hospital, or licensed '""*"** 
house of the whole or a portion of the pauper lunatics of such 
county or borough, it shall be lawful for the justices of such 
county or borough, so long as such contract 1s subsisting, to 
defray out of the county or borough rate so much of the 
weekly charge agreed upon for each pauper lunatic received 
therein as may, in the opinion of such committee of visitors, 
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represent the sum due for the use of such asylum, hospital, or 
licensed house, not exceeding, however, one-fourth of the 
whole of such weekly charge, in exoneration to that extent of 
the union to which the maintenance of any such pauper 
lunatic may be chargeable. 

338. It shall be lawful for the visitors of any asylum and 
§ 8. the guardians of any parish or union within the 
hans district for which the asylum has been provided, if 
peas: they shall see fit, to make arrangements, subject to 
the approval of the commissioners and the president of the 
poor law board, for the reception and care of a limited number 
of chronic lunatics in the workhouse of the parish or union, 
to be selected by the superintendent of the asylum, and certi- 
fied by him to be fit and proper so to be removed. 

339. The committee of visitors of any asylum may provide 


§°. or accommodation for the burial of pauper lunatics 
lunatics. dying in the asylum by acquiring a new burial 


ground, or by enlarging any existing burial ground; they may 
purchase for the purpose aforesaid any land, and may grant 
any land when purchased, or any land already belonging to 
them, to any person or body of persons, to be held on trust for 
a new burial ground, or as part of an existing burial ground, 
or they may themselves hold such land on trust as a new 
burial ground or as part of an existing burial ground; they 
may also contribute any sums of money to any person or body 
of persons on condition of such person or body of persons 
agreeing to provide accommodation for the burial of such 
paupers as aforesaid in any burial ground; they may also take 
steps for the consecration of any new burial ground or enlarged 
burial ground, or any part thereof, and in the case of a new 
burial ground they may provide for the appointment of a 
chaplain therein; they may enter into any agreements neces- 
sary for carrying into effect the powers conferred by this sec- 
tion, but the exercise of such powers shall be subject to the 
restrictions following: 

Firstly, that not more than two statute acres shall in the 
case of any one asylum be purchased or granted as a new 
burial ground, or for an enlargement of an existing burial 
ground: 

Secondly, that the sanction of the court of general or quarter 


ENGLAND. 973 


sessions and of one of her majesty’s principal secretaries of 
state shall be given to any plan that may be proposed by 
any visitors for carrying into effect this section. 

All expenses incurred by any visitors in providing accom- 
modation for the burial of pauper lunatics, in pursuance of 
this Act, shall be deemed to be moneys, costs, and expenses 
payable for the purposes of the Lunacy Act, chapter ninety- 
seven, and may be defrayed accordingly. 

340. [$ 10. 8 & 9 Vict., ch. 18, incorporated with this Act.] 

341. [§ 11. Taking on lease additional lands for use of 
asylum. | 

342. [§ 12. Superannuation of officers of asylum. | 

343. [ § 18. Provision for superannuation of matrons. ] 

344. Before the grant by the justices of a licence for the 
reception of lunatics to a house which has not been su. | 
previously licensed for that purpose, the notice given berinade be- 
by the applicant, and the plan and statements ac- are granted. 
companying the same, or copies of such notice, plan, and state- 
ments respectively, shall be transmitted by the applicant to 
the commissioners, and the commissioners shall inspect or 
cause to be inspected the house and land or appurtenances 
proposed to be included in the licence, and shall ascertain, 
with reference as well to the situation as to the structure, ar- 
rangements and condition of the premises, whether the same 
are suitable for the reception of the patients proposed to be 
received therein, and the commissioners shall transmit to the 
clerk of the peace for the county or borough a report in refer- 
ence to such application, and no licence shall be granted by 
the justices of the county or borough, in pursuance of such 
application, until the report of the commissioners with refer- 
ence thereto, has been received by the said clerk of the peace, 
and taken into consideration by the justices in general, or 
quarter, or special sessions assembled. Where a licence is 
granted by the justices of a county or borough in respect of a 
house not previously licensed, such licence shall, as nearly as 
conveniently may be, be according to the form in the schedule 
marked (A), to this Act, instead of in the form prescribed by the 
Lunacy Act, chapter one hundred. 

345. Before the consent of any. visitors is given to any addi- 
tion or alteration being made in or about any ah ay 
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terations to be 


given tocon, licensed house, or the appurtenances, the notice of 
missioners. the proposed addition or alteration, and plan thereof, 
and accompanying description given to the clerk of the peace, 
or copies thereof respectively, shall be transmitted by him to 
the commissioners, who shall, after making or causing to be 
made such inquiries or inspection (if any) as they may deem 
proper, transmit to the said clerk of the peace, a report stating 
their approval or disapproval thereof; and the visitors shall 
not consent to such addition or alteration until they have 
received and considered such report. 

346. In all cases of licensed houses, where the proprietor or 
§ 16. proprietors thereof have first received their licence 


Provisions 


for nonresi; or licences before the date of the passing of the 
os Lunacy Act, chapter one hundred, the physician, sur- 
geon, or apothecary required by Act of parliament to reside in 
or visit such house shall be approved, in the case of a house li- 
censed by the commissioners, by the commissioners, and in the 
case of a house licensed by justices, by the justices; and any 
proprietor of a licensed house to which this section applies 
who permits any physician, surgeon, or apothecary, who has 
not been approved by the commissioners or by the justices, as 
the case may be, to reside in or visit at such house in such ca- 
pacity aforesaid for a period exceeding one calendar month, 
shall incur a penalty not exceeding five pounds for every day 
beyond such month during which such physician, surgeon, or 
apothecary so resides or visits; the above-mentioned period of 
one month shall be reckoned in the case of a physician, sur- 
geon or apothecary so resident or visiting at the time of the 
passing of this Act from the date of the passing thereof, and 
in the case of any fresh appointment of any physician, sur- 
geon, or apothecary as aforesaid from the date of such ap- 
pointment. 

347. If any person empowered by licence issued under the 
§17 Lunacy Act, chapter one hundred, to employ his 


infringing house and premises for the reception of lunatics re- 
menor: ceives into his house any patients beyond the num- 
ber specified in his licence, or fails to comply with the regula- 
lations of his licence in respect to the sex of the patients to be 
received, or the class of patients, whether private or not, to 


be received, he shall, in respect of each patient received in con- 
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travention of his licence, incur a penalty not exceeding fifty 
pounds. 

348. [$ 18. Extension of powers to take boarders in houses. | 

349. [$ 19. Amends 16 & 17 Vict., ch. 97, § 67, q. v.] 

350. No person shall be detained in any workhouse being a 
lunatic or alleged lunatic, beyond the period of . 5), 
fourteen days, unless in the opinion given in writ- (uigenbe 
ing, of the medical officer of the union or parish to *!""* 
which the workhouse belongs such person is a proper person 
to be kept in a workhouse, nor unless the accommodation in 
the workhouse is sufficient for his reception, and any person 
detained in a workhouse in contravention of this section shall 
be deemed to be a proper person to be sent to an asylum 
within the meaning of section sixty-seven of the Lunacy Act, 
chapter ninety-seven; and in the event of any person being 
detained in a workhouse in contravention of this section, the 
medical officer shall for all the purposes of the Lunacy Act, 
chapter ninety-seven, be deemed to have knowledge that a 
pauper resident within his district is a lunatic, and a proper 
person to be sent to an asylum, and it shall be his duty to act 
accordingly, and further to sign such certificate as is contained 
in schedule (IF), to the said Act, No. 3, with a view to more cer- 
tainly securing the reception into an asylum of such pauper 
lunatic as aforesaid. 

351. The list of lunatic paupers required by section sixty- 
six of the Lunacy Act, chapter ninety-seven, to be pa 
made out by the medical officer, shall be in the tstsot pauper 
form in the schedule marked (B), hereto, and not in workhouses. 
the form required by the said section, and shall, as respects 
such of the lunatics therein mentioned as may be in any 
workhouse, state whether, in the opinion of the medical officer, 
the workhouse is or not sufficient for the accomodation of the 
lunatics detained therein, and whether or not the lunatics 
detained therein are proper persons to be kept in a workhouse. 

352. When a person has been found lunatic by inquisition 
an order, signed by the committee appointed by the § 22. re. 
lord chancellor, and having annexed thereto an ception and. 
office copy of the order appointing such committee, lunatics. 
shall be a sufficient authority for the reception of such 
person into any asylum, hospital, licensed house, or other 
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house, without any further order or any such medical cer- 
tificates as are required by section ninety of the Lunacy 
Act, chapter one hundred, and sections four and eight of the 
Lunacy Act, chapter ninety-six, and the provisions of the sec- 
tion ninety of the Lunacy Act, chapter one hundred, as to the 
visitation of every single patient once in every two weeks by a 
physician, surgeon, or apothecary, shall not apply to any per- 
son found lunatic by inquisition as aforesaid. 

303. No order for the reception of a private patient into any 
§ 23. asylum or registered hospital, licensed or other 


Persons sign- 


ingtohaye Mouse, made in pursuance of the Lunacy Acts, 
withinone Chapters ninety-six and ninety-seven, or either of 
ret them, shall authorise the reception of such patient 
after the expiration of one calendar month from its date, nor 
unless the person subseribing such order has himself seen 
the patient within one month prior to its date, nor unless a 
statement of the same and place where such person last saw 
the patient is added to such order. 

354 The following persons shall be prohibited from signing 
§24. a any certificate or order for the reception of any pri- 
sigu orders. vate patient into any licensed or other house: 

First, any person receiving any percentage or otherwise in- 
terested in the payment to be made by or on account of any 
patient received into a licensed or other house: 

Second, any medical attendant as defined by the Lunacy 
Act, chapter one hundred. 

305. Where an order is made, in pursuance of the Lunacy 
§ 25. Acts, or any of them, for the reception of any pri- 


The address id P i 
of relatives of vate or pauper lunatic into any asylum, registered 


ive, hospital, or licensed house, there shall be inserted in 
every such order, whenever it be possible, the name and ad- 
dress of one or more of the relations of the lunatic ; and in the 
event of death it shall be the duty of the clerk of such asylum, 
the superintendent of such hospital, and the proprietor or 
superintendent of such licensed house, to send by post notice 
of his death in a prepaid letter addressed to such relation or 
one of such relations. 

356. The order and certificate required by law for the de- 
§ 26. tention of a patient as a pauper shall extend to au- 


Same orders 


to apply thorise his detention, although it may afterwards 
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appear that he is entitled to be classified as a pri- parperand 
vate patient; and the order and certificates required “"™ 

by law for the detention of a patient as a private patient shall 
authorise his detention, although it may afterwards appear 
that he ought to be classified asa pauper patient. 

307. Where any medical certificate upon which a patient 
has been received into any asylum, registered hos- 9, 
pital, licensed or other house, or either of such cer- {ipvisions for 
tificates, is deemed by the commissioners incorrect “"“*"** 
or defective, and the same are or is not duly amended to their 
satisfaction within fourteen days after the reception by the su- 
perintendent or proprietor of such asylum, registered hospital, 
or licensed or other house of a direction or writing from the 
commissioners requiring amendment of the same, the commis- 
sioners or any two of them may, if they see fit, make an order 
for the patient’s discharge. 

308. Thedocuments required by the Lunacy Act, chapter one 
hundred, sections fifty-two and ninety, and the Lu- eat 
nacy Act, chapter ninety-seven, section eighty-nine, of documents 
to be sent to the commissioners in lunacy, after two ers upon ad. 

mission of pa- 
clear days, and before the expiration of seven clear tients. 
days from the day on which any private patient has been re- 
ceived into any licensed house, registered hospital, or asylum, 
shall, with the exception of the statement now required to be 
subjoined to the notice of admission into any asylum, hospital, 
or licensed house, be transmitted to the commissioners within 
one clear day from the day on which any patient has been re- 
ceived into any such house, hospital, or asylum as aforesaid, 
and the said sections shall, so far as relates to the said docu- 
ments, other than the said statement, be construed as if the 
words, “one clear day” were substituted therein for the words 
“after two clear days, and before the expiration of seven clear 
days;” nevertheless the said excepted statement shall be trans- 
mitted as heretofore, save that it shall be separate from the 
said notice, and shall refer to the order of admission by the 
date thereof, instead of referring to it as the above notice, and 
the words referring to the said statement as being subjoined 
shall be omitted in the said notice. 

859. Every licensed house may be visited at any time, and, 

62 
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Vints by com. If situate within their immediate jurisdiction, shall 
missioners. —_ he visited twice at least in every year by any one or 
more of the commissioners, in addition to the visits now re- 
quired to be made by two at least of the commissioners; and 
if not within the immediate jurisdiction of the commission- 
ers, may be visited at any time, and shall be visited twice at 
least in every year by one or more of the visitors, in addition 
to the visits now required to be made by two at least of the 
visitors. very commissioner visiting alone shall have the 
same powers as two commissioners would have under section 
sixty-one of the Lunacy Act, chapter one hundred; and all 
the provisions of the said Act contained in sections sixty-three, 
sixty-four, sixty-five, sixty-six, and sixty-seven shall apply to 
a commissioner or visitor visiting alone as the case may be, 
in the same manner as they would apply under the same Act 
to two or more commissioners or two or more Visitors visiting 


together. 
360. Any one or more of the commissioners may at any 
isan: time visit every asylum and hospital for lunatics, 


ee ae and every gaol in which there may be, or alleged to 
ped Salle. be, any lunatic, in addition to the visits now re- 
quired or empowered to be made by two at least of the com- 
missioners, and every commissioner so visiting alone shall 
have the same powers as two or more commissioners would 
perform and have, in the case of an asylum or gaol, in pur- 
suance of the one hundred and tenth section of the Lunacy 
Act, chapter one hundred, and in the case of a hospital, in 
pursuance of section sixty-one of the Lunacy Act, chapter 
one hundred. 

361. Where upon the visitation of any workhouse by any 
two or more of the commissioners in lunacy it 


§ 31. 
tev elnvatie appears to them that any lunatic or alleged lunatic 
house therein is not a proper person to be kept in a work- 


asylum. 


house, they may by an order under their hands 
direct such lunatics to be received into an asylum, and any 
order so made shall have the same effect, and be obeyed by 
the same persons, and subject them to the same penalties in 
case of disobedience, as an order made by a justice for the re- 
ception of a lunatic into an asylum under the sixty-seventh 
section of the Lunacy Act, chapter ninety-seven: Provided 


_ 
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always, that it shall be lawful for the guardians of the union 
or parish to which any workhouse belongs to appeal against 
such order at any time within one calendar month from the 
making thereof to her majesty’s principal secretary of state 
for the home department, who shall thereupon exercise the 
power given to him by section one hundred and thirteen of 
the Lunacy Act, chapter one hundred, save that he shall not 
appoint thereunder the commissioners who made the order 
appealed against, or either of them; and the order in the 
matter of the secretary of state, made upon the report of the 
special visitation, shall be binding on all parties concerned. 

362. Any two or more of the commissioners in lunacy may 
visit any pauper lunatic or alleged lunatic not in an Smee 
asylum, hospital, licensed house, or workhouse, and single patients. 
may, if they think fit so to do, call to their assistance a physi- 
cian, surgeon, or apothecary, and examine such pauper; and 
if such physician, surgeon, or apothecary, sign a certificate 
with respect to such pauper, according to the form and schedule 
(F), No. 3, annexed to the Lunacy Act, chapter ninety-seven, 
and the commissioners are satisfied that such pauper is a 
lunatic, and a proper person to be taken charge of and de- 
tained under care and treatment, they may, by an order under 
their hands, direct such lunatic or alleged lunatic to be re- 
ceived into an asylum, and any order so made shall have the 
same effect, and be obeyed by the same persons, and subject 
them to the same penalties in case of disobedience, as an order 
made by a justice for the reception of a lunatic into an asylum 
under the sixty-seventh section of the Lunacy Act, chapter 
ninety-seven. 

363. The order made by any two or more of the commis- 
sioners in lunacy in pursuance of this Act may §3. oo. 
authorise the admission of a lunatic not only into — ter removal. 
any asylum of the county or borough in which the parish or 
place from which the lunatic is sent is situate, but also into 
any other asylum for the reception of pauper lunatics of such 
county or borough, and also into any asylum for any other 
county or borough, or any hospital registered or house licensed 
for the reception of lunatics, under the same circumstances 
and subject to the same conditions under which an order of 
the justice or justices may authorise such admission in pur- 
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suance of section seventy-two of the Lunacy Act, chapter 
ninety-seven. 
364. The superintendent of every asylum shall, once at least 


§ 34. in each half year, transmit to the guardians of 
Statement of : . 
condition of | @Very union, and of every parish under a board of 


pauper lunatics. 


guardians, and the overseers of every parish not in 
aunion nor under a board of guardians, a statement of the 
condition of every pauper lunatic chargeable to such union or 
parish. 

365. The inquiries authorised to be made under section 
§ 35. sixty-four of the Lunacy Act, chapter one hundred, 
tess oviet, OY under section ninety-two of the same Act, and 
ch. 100, § 64. Sect . s . 

the provisions amending the same, may include in- 

quiries as to the moneys paid to the superintendent or pro- 
prietor on account of any lunatic under the care of such 
superintendent or proprietor. 

366. The proprietor of every licensed house within the juris- 
§ 36. diction of visitors appointed by justices shall, 


Copies of 


entries of com within three days after a visit by the visiting com- 
and visitors. ynigsioners or commissioner, transmit a true and 
perfect copy of the entries made by them or him in the visitors’ 
book, the patients’ book and the medical visitation book respec- 
tively, distinguising the entries in the several books, to the 
clerk of the visitors as well as to the commissioners, and the 
copies so transmitted to the clerk of the visitors of all such 
entries in the visitors’ book relating to any such licensed 
house, and made since the grant or last renewal of the licence 
thereof, shall be laid before the justices on taking into consid- 
eration the renewal of the licence to the house to which such 
entries relate; and every such proprietor as aforesaid who 
shall omit to transmit as hereinbefore mentioned a true and 
perfect copy of every or any such entry as aforesaid shall for 
every such omission forfeit a sum not exceeding ten pounds. 
367. The visiting committee of every union, and of every 
§ 37. parish under a board of guardians, and the overseers 


Visiting com- 5 ‘ ; 

mittee to enter Of every parish not in a union nor under a board of 
observations : : 

ina book. guardians, shall once at least in each quarter of a 
year enter in a book to be provided and kept by the master of 
the workhouse such observations as they may think fit to make 


respecting the dietary, accommodation, and treatment of the lu- 
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natics or alleged lunatics for the time being in the workhouse of 
their union or parish, and the book containing the observa- 
tions made in pursuance of this section by the visiting guar- 
dians or overseers shall be laid by the master before the com- 
missioner or commissioners on his or their next visit. 

368. Section eighty-six of the Lunacy Act, chapter one 
hundred, and section seventeen of the Act eigh- gs 
teenth and nineteenth Victoria, chapter one hundred (onperty 4 
and five, shall extend to authorise the proprietor or “?'""* 
superintendent of any licensed house or hospital, with such 
consent, and to be given on such approval as thereby required, 
to permit any patient to be absent from such hospital or house 
upon trial for such a period as may be thought fit: 

Two of the commissioners, as regards any hospital or licensed 
house, and two of the committee of governors of any hospital, 
and two of the visitors of any licensed house, as regards any 
licensed house within the jurisdiction of visitors, may of their 
own authority permit any pauper patient therein to be absent 
from such hospital or house upon trial for such period as they 
may think fit, and may make or order to be made an allow- 
ance to such pauper not exceeding what would be the charge 
for him in such hospital or house, which allowance shall be 
charged for him and be payable as if he were actually in such 
hospital or house, but shall be paid over to him, or for his 
benefit, as the said commissioners or visitors may direct: 

In case any person so allowed to be absent on trial for any 
period do not return at the expiration thereof, and a medical 
certificate as to his state of mind certifying that his detention 
as a lunatic is no longer necessary be not sent the proprietor 
or superintendent of such licensed house or hospital, he may 
at any time within fourteen days after the expiration of the 
same period be retaken as in the case of an escape. 

369. If any officer or servant in any hospital or licensed 
house through wilful neglect or connivance permits ¢ 59 
any patient to escape from such hospital or licensed reir Saal 
house, or secretes or abets or connives at the escape “"?” 
of any patient from such hospital or licensed house, he shall, for 
every such offence incur a penalty not exceeding twenty 
pounds. 

370. Every letter written by a private patient in any asy- 
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§ 40. lum, hospital, or licensed house, or by any single pa- 
pete tient, and addressed to the commissioners in lunacy 


vate patient. 


or committee, or in the case of houses within the juris- 
diction of visitors to the visitors or any of them, shall, unless 
special regulations to the contrary have been given by such 
commissioners or visitors, be forwarded unopened. 

Every letter written by a private patient in any asylum, 
hospital or licensed house, or by any single patient, and ad- 
dressed to any person other than the commissioners or com- 
mittee or visitors or one of them, shall be forwarded to the 
person to whom it is addressed, unless the superintendent in 
the case of an asylum or hospital, the proprietor in the case 
of a licensed house, and the person having the charge of a 
single patient, in the case of a single patient, prohibit the for- 
warding of such letter, by endorsement to that effect under his 
hand on the letter, in which case he shall lay all the letters so 
endorsed before the visiting commissioners, committee or vis- 
itors, as the case may be, on their next visit. Any superin- 
tendent, proprietor or person in charge of a single patient 
failing to comply with the provisions of this section as to lay- 
ing any letter before the commissioners, or committee, or visi- 
tors, that is not forwarded to the address of the person to whom 
it is directed, or being privy to the detention by any other person, 
of any letter detained in contravention of this section, shall 
incur a penalty not exceeding twenty pounds in respect of each 
offence ; and any person detaining any letter in contravention 
of this section shall incur, in respect of each letter so detained, 
a penalty not exceeding twenty pounds. 

371. Every person having the care or charge of a single 
ait) patient shall, in addition to the notice required to 
to condition be given by the ninetieth section of the Lunacy 
of single pa- P . 
tients. Act, chapter one hundred, before the expiration of 
seven clear days from the day on which he has taken the pa- 
tient under his care or charge, transmit to the commissioners 
a statement of the condition of the patient, according to the 
form in schedule (F) annexed to the said last-mentioned Act, 
such statement to be signed by the physician, surgeon, or 
apothecary visiting the patient in pursuance of the ninetieth 
section of the Lunacy Act, chapter one hundred. 

If any person having the care or charge of a single patient 


ENGLAND. 983 


fails to transmit such statement as aforesaid within such 
time as is required by this section he shall be guilty of a 
misdemeanor. 

372. Inthecaseof single patients the commissioners may from 
time to time make regulations as to.the form of any ¢ 4» 
particulars to be entered in the “ Medical Visitation [ommisson 
Book,” required to be kept by the ninetieth section of *"?®"™*: 
the Lunacy Act, chapter one hundred, and if the person hay- 
ing the care or charge of a single patient fails to comply with 
the regulations so made he shall in respect of each offence 
incur a penalty not exceeding five pounds. 

373. If there be no person capable or qualified, under sec- 
tion seventy-two or seventy-three of the said Lunacy 4, 

Act chapter one hundred, to direct the discharge or }Nvnarse°t 
removal of any such patient as herein mentioned "°"* 
from any registered hospital or licensed house, the commis- 
sioners may order the discharge or removal of such patient, as 
they may think fit. 

374. The superintendent of every asylum, and every person 
having the care or charge of a single patient, shall, ¢ 4. 
in the event of the death of any patient, transmit to coroner of 
the coroner of the county or borough the same gle patient. 
statement as is required by law to be transmitted in the case 
of the death of any patient in any hospital or licensed house, 
and if such coroner, after receiving such statement, thinks 
that any reasonable suspicion attends the cause and circum- 
stances of the death of such patient, he shall summon a jury 
to inquire into the circumstances of such death. 

Any superintendent or person in charge who makes default 
in complying with the requisitions of this section shall be 
guilty of a misdemeanor. 

375. [§ 45. Chargeability of pauper lunatics whose settle- 
ments cannot be ascertained where found in certain 
boroughs. ] 

376. [§ 46. Amendment of 8 & 9 Vict., ch. 100, § 100, as to 
power of administering oaths. | 

377. [§ 47. Definition of physician. ] 

378. [§ 48. Part of section 132 of 16 & 17 Vict., ch. 97, 


repealed. | 
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SCHEDULE (A). 
Form of Licence. 


Know all men, that we, the undersigned justices of the 


peace, acting in and for in general [or quarter or 
special] sessions assembled, do hereby certify that A. B. of 
in the parish of in the county of hath 


delivered to the clerk of the peace a plan and description of a 
house and premises proposed to be licensed for the reception 
of lunatics, situate at in the county of and which 
has not been previously licensed for that purpose, and hath 
applied to us for a licence thereof: and whereas the particulars 
of the said application have been transmitted to the commis- 
sioners in lunacy, and their report in reference to the said 
application has been received, and has been taken into con- 
sideration by us; and we, having considered and approved the 
application, do hereby authorise and empower the said A. B. 
(he intending or not intending to reside therein) to use and 
employ the said house and_ premises for the reception of 
male [or female, or male and female] lunatics, of 
whom not more than shall be private patients, for the 
space of calendar months from this date. 
Given under our hand and seals, this day of 
in the year of our Lord one thousand eight hundred and 
Witness, Y. Z., Clerk of the peace. 


a 


ScHEDULE (B). 


Quarterly List of Lunatic Paupers within the District of the 
Union of [or the Parish of J], in the County or 
Borough of , hot in any Asylum, registered Hospital, or 
Licensed House. 
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Duration of N pea In what 
presentattack : "ge oaeaaha Date pone 

Form of | of Insanity, | Resident | wouthouse ane aevees 

Mental Dis- | and if idiotic, in Rae lot restrained, 

é order, whether or | Workhouse. | Were au why, and by 

8 z not from with whom Visit. | what Means 
0 Pla ab Aye resident. Bits and how 

o | Birth. 
Aln|< often. 


I declare that I have personally examined the several per- 
sons whose names are specified in the above list on the days 
set opposite their names; and I certify, firstly, with respect to 
those appearing by the above list to be in the workhouse, that 
the accommodation in the workhouse is sufficient for their 
reception, and that they are all [or all except A. B. and C. D.] 
proper patients to be kept in the workhouse; and, secondly, 
with respect to those appearing by the above list to be resident 
elsewhere than in the workhouse, that they are [or all except 
A.B. and C. D.] properly taken care of, and may properly 
remain out of an asylum, I declare that the persons in the 
above list are to the best of my knowledge the only pauper 
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lunatics in the district of the union of [or in the 
parish of | who are not in any asylum, registered 
hospital, or duly licensed house. 
(Signed) ASB: 

Medical officer of the district of the 
union [or parish] of 

Dated the day of , one thousand eight 
hundred and : 


Lunacy Act AMENDMENT Act, 1865. 
28 & 29, Vict., ch. 80; Chitty, Supl. 1865-68, p. 44. 


379. The word “county” in “The Lunatic Asylum Act, 1853,” 
g1. and the several Acts construed as one therewith, 
Keounty inde Shall be construed to include every county of a 
natic Asylum Acts. city or county of a town having quarter sessions 
and a clerk of the peace, and no recorder. 

380. The justices of every county of a city or county of a 
§2. town having quarter sessions and a clerk of the 
jatecsor peace, and no recorder, shall have all the powers 
such counties. and authorities conferred on or given to the justices 
of every borough not having any asylum by section seven of 
“The Lunatic Asylum Act, 1853,” notwithstanding such 
county of a city or town may have an asylum of its own: 
Provided always, that it shall not be obligatory on any such 
county of a city or town to keep up and maintain any such 
asylum from and after or during such time as it shall avail 
itself of the provisions of the said section. 

381. This Act shall be construed as one with “The Lunatic 
§ 3. Short title. Asylum Act, 1853,” and several Acts construed as 
one therewith, and may be cited for all purposes “ The Lunacy 
Act Amendment Act, 1865.” 


Nava Discreuine Act. 
29 & 30 Vict., ch.109 ; Chitty, Supl. 1865-68, p. 146. 


382. If any person imprisoned by virtue of this Act shall 
§ 80. become insane, and a certificate to that effect shall be 


n case of in- : soa : 
sanity, pris- given by two physicians or surgeons, the admiralty 
oners to be = 

removed to shall, by warrant, direct the removal of such per- 


some lunatic 


asylum. son to such lunatic asylum, or other proper recep- 
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tacle for insane persons in the United Kingdom as they may 
judge proper for the unexpired term of his imprisonment; 
and if any such person shall in the same manner be certified 
to be again of sound mind, the admiralty may issue a warrant 
for his being removed to such prison or place of confinement 
as may be deemed expedient, to undergo the remainder of 
his punishment, and every gaoler or keeper of any prison, 
gaol or house of correction shall receive him accordingly. 


CriminaL Lunatics Act, 1867. 
30 Vict., ch. 12; Chitty, Supl. 1865-68, p. 233. 


383. This Act may be cited for all purposes as “The Crimi- 
nal Lunatics Act, 1867.” § 1. 

384. “Criminal lunatic” shall mean for the purposes of this 
Act any of the persons following; that is to say, gta: 

(1) Any person for whose safe custody during her ?jnia 
pleasure her majesty is authorised to give order: es 

(2) Any person whom one of her majesty’s principal secre- 
taries of state is authorised by law to direct to be removed to 
a lunatic asylum under any Act of parliament: 

(3) Any person sentenced or ordered to be kept in penal 
servitude who may be shown to the satisfaction of the secre- 
tary of state to be unfit from imbecility of mind for penal 
discipline. 

385. This Act shall not apply to Scotland or ., 

Ireland. Application of Act. 

386. The enactments contained in the ninth and tenth sec- 
tions of the Act of the sessions of the twenty-third ., 
and twenty-fourth years of the reign of her present vioenouet 
majesty, chapter seventy-five, relating to the fol- 34%y "°° 
lowing matters: Tip tn 

(1) To the power of the secretary of state to permit a lunatic 
to be absent from the asylum on trial: 

(2) To the expenses of conveyance and maintenance of crim- 
inal lunatics: shall apply to a criminal lunatic in whatever 
asylum or place of confinement he may be, and to such asylum 
and place of confinement, so far as regards such lunatic, in 
the same manner as if such asylum or place of confinement 
were an asylum appropriated to criminal lunatics in pursu- 
ance of the last mentioned Act. 
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387. It shall be lawful for one of her majesty’s principal 
$6 secretaries of state to discharge absolutely or con- 
pean ne ditionally any criminal lunatic. Where any crim- 
tiosatoraeror inal lunatic has been discharged conditionally, if 
ascharse- any of the conditions of such discharge are broken, 
the said secretary of state may by warrant, to be executed by 
any constable or other peace officer to whom such warrant is 
delivered, direct such person to be taken into custody, and to 
be conveyed to the place in which he was detained at thé time 
of his discharge, or to any other place to which he might have 
been removed if no order for his discharge had been given, 
and any person so taken into custody shall revert in all re- 
spects to the same position as he was in at the time when the 
order of the discharge was given, and shall be subject to be 
detained accordingly. 

388. The eighth section of the said Act of the session of the 

4 twenty-third and twenty-fourth years of the reign 
hatic maybe Of her present majesty, chapter seventy-five, shall 
toustvasy- be repealed, and in place thereof be it enacted; 
tatonofs. Where the term of punishment awarded to any 
hates criminal lunatic confined in any asylum or other 
place of confinement for criminal lunatics expires before such 
evidence of his sanity has been given as justifies his being dis- 
charged, the following consequences shall ensue; that is to say, 

(1) If such lunatic be confined in any asylum or place of 
confinement to which lunatics may be sent in pursuance of 
ee Uae “The Lunatic Asylums Act, 1853,” he shall thence- 
large,ete. forth be deemed to be a pauper lunatic, and shall 
be in the same position in all respects as if he were a lunatic 
who immediately previous to the expiration of his term of 
punishment had been found wandering at large within the 
parish or place where the offence was committed in respect of 
eee which he became a criminal lunatic, and had been 
poate directed by a justice, in pursuance of the sixty- 
eighth section of “The Lunatic Asylums Act, 1855” to be re- 
ceived into the said asylum or place of confinement as a lunatic 
wandering at large, and a proper person to be taken charge of 
and detained under care and treatment. 

(2) If such lunatic be confined in any asylum or place of 


confinement to which lunatics cannot be sent in pursuance of 
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the said “Lunatic Asylums Act, 1853,” the said secretary of 
state may, by order under his hand, direct the luna- Reception of 

tic to be received into any asylum or place of con- asylums. 

finement for lunatics into which a justice might have directed 
him to be received in pursuance of the said sixty-eighth sec- 
tion of “The Lunatic Asylums Act, 1853,” if immediately pre- 
vious to the date of the expiration of his term of punishment 
the lunatic had been found wandering at large within the par- 
ish or place where the offence was committed, in respect of 
which he became a criminal lunatic, and the justice sustice satis- 


E 4 fied that the 
had been satisfied that the lunatic was a proper per- lunatic was a 


son to be taken charge of and detained under care tobe detained 
and treatment; and any order made by the said sec- charge of. 
retary of state in pursuance of this section shall have the same 
effect, and be obeyed by the same persons, and subject them to 
thesame penalties in case of disobedience, as an order made by a 
justice for the reception of a lunatic into an asylum or other 
place of confinement for lunatics in pursuance of the said 
sixty-eighth section of the said “ Lunatic Asylums Act, 1853;” 
and such lunatic when received into the said asylum or place 
of confinement shall thenceforth be deemed to be a pauper 
lunatic, and shall be in the same position in all respects as if 
he had been such wandering lunatic as aforesaid directed to be 
received into the said asylum or place of confinement in pur- 
suance of the said order of a justice.* 


Poor Law AMENDMENT Act, 1867. 
30 & 32 Vict., ch, 106; Chitty, Supl. 1865-68, p. 272. 


889. When there shall be in any workhouse a poor person 
suffering from mental disease, or from bodily dis- 92. 
ease of an infectious or contagious character, and the empowered to 
medical officer of such workhouse shall upon exam- paupers. 
ination report in writing that such person is not in a 
proper state to leave the workhouse without danger to 
himself or others, the guardians may direct the master 
to detain such person therein, or, if the guardians be not 


sitting, the master of the workhouse may, until the next 


* Amended; see 32 & 33 Vict., ch. 18, @ 2, infra. 
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meeting of the guardians, detain him therein; and such 
person shall not be discharged from such workhouse until 
the medical officer shall in writing certify that such dis- 
charge may take place: Provided, however, that this enact- 
ment shall not prevent the removal of a lunatic to a lu- 
natic asylum, registered hospital, or licensed house, when such 
removal is otherwise required by law, nor the removal of any 
poor person after the parent or next of kin of such person shall 
have given to the guardians such an undertaking as they shall 
deem satisfactory to provide for the removal, charge, and main- 
tenance of such person with due care and attention while the 
malady continues; and this provision shall apply to every dis- 
trict school and district asylum, and to the managers, board of 
management, medical officer, superintendent, or master thereof 
respectively. 

090. When any pauper lunatic shall be sent to an asylum 
§ 23. from any part of a borough wholly or partly com- 


As to pauper 4 if ‘i 4 . 
lunaticsent prised within a union, which borough shall not have 


ough. contributed to the erection or maintenance of that 
asylum, the visitors of the asylum shall, where the union and 
the borough are not conterminous, make out two accounts in 
respect of such lunatic in the asylum, one of which shall be 
limited to the charge which would be made in the case of a 
pauper lunatic sent from the county and shall be transmit- 
Guardians of ted to the guardians of the said union for payment, 
union, and the other, which shall contain the extra sum by 
law chargeable in respect of a pauper lunatic received into the 
same asylum from any other county, shall be transmitted to 
the town council of such borough, and shall be paid by them 


as other charges to which the borough fund may be liable. 


Poor Law AMENDMENT Act, 1868. 
31 & 32 Vict., ch. 122; Chitty, Supl. 1865-68, p. 432. 


391. The guardians of any union or parish may, with the 
§ 13. consent of the poor law board, send an idiot pauper 
Havthe estos to an asylum or establishment for the reception 
asylums tor and relief of idiots maintained at the charge of the 
pr county rate or by public subscription, and they 


may with the like consent send any idiotic, imbecile, or insane 
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pauper who may lawfully be detained in a workhouse to the 
workhouse of any other union or parish, with the consent of 
the guardians of such last mentioned union or parish, and pay 
the cost of the maintenance, clothing, and lodging of such 
pauper in the asylum, establishment, or workhouse, as well as 
the cost of his conveyance thereto or his removal therefrom, 
and the expenses of his burial, when necessary. 

392. The guardians of any union or parish may, with the 
consent of the poor law board and the commis- i ee 
sioners in lunacy, and subject to such regulations may be received 
as they shall respectively prescribe, receive into the fom asylums. 
workhouse any chronic lunatic not being dangerous who may 
have been removed to a lunatic asylum, and selected by the 
superintendent of the asylum and certified by him to be fit 
and proper so to be removed, upon such terms as may be agreed 
upon between the said guardians and the committee of visi- 
tors of any such asylum, and thereupon every such lunatic, 
so long as he shall remain in such workhouse, shall continue 
a patient on the books of the asylum for and in respect of all 
the provisions in the Lunacy Acts, so far as they relate to 
lunatics removed to asylums. 


CRIMINAL Lunatics Act, 1869. 
32 & 33 Vict., ch. 78; Chitty, Supl. 1869-72, p. 578. 


393. This Act may be cited as “The Criminal Lunatics Act, 
1869.” Snort title, 

394. It is hereby declared that the sixth section of “The 
Criminal Lunatics Act, 1867,” does apply and shall s2. 


Application of 


be deemed to have applied from the date of the section ae 
passing thereof to criminal lunatics whose terms of ¢h. 12. 
punishment expired before the date of the passing of such 
Act in the same manner, so far as circumstances admit, as if 
their terms of punishment had expired subsequently to the 
passing of such Act, * * * but no parish or place upon 
which any order may have been or shall be made for, or which 
shall be otherwise chargeable with, the maintenance of any 
criminal lunatic under the sixth section of the said Act shall 
be liable to make good or refund any sum of money which 
may have been theretofore expended by any other parish or 
place on account of the maintenance of such lunatic. 
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DIVIDED PARISHES AND Pook Law AMENDMENT AcT. 
39 & 40 Vict., ch. 61; Chitty, Supl. 1873-76, p. 608. 


395. Where any pauper shall be entitled to any annuity or 
§ 23. periodical payment, the trustee or other person 


Trustees may 


pyeetor bound to make payment of the same to the 
parol otan. Pauper may from time to time pay to the board of 
abletoecch guardians of any union or parish, out of the instal- 
eee ments which have become due, the cost incurred in 
the relief of such pauper accrued since the last instalment, and 
such payment shall be a legal discharge to such trustee or 
other person for so much money as shall have been so paid. 

Where the guardians incur any expenses in the relief of a 
pauper lunatic, being a member of a benefit or friendly society, 
and as such entitled to receive any payment, they may recover 
from him, as a debt, or from his executors, administrators or 
assigns in case of his death, the sum so expended by them as 
aforesaid, and the managing body of such society, after notice 
from the clerk to the guardians, served previously to the money 
being paid over, shall be required to pay the same to such 
guardians, and shall be exonerated on payment thereof from 
any further liability. Where any trustee, manager, or other 
person shall decline to make any payment, the guardians may 
apply to the justices in petty sessions assembled, and such jus- 
tices may, if satisfied that it is right under. all the circum- 
stances to do so make an order upon him to pay the requisite 
amounts then due to the guardians at once, and to pay from 
time to time in future as the liability in respect of the relief 
arises thereafter. 

Provided that this clause shall not have effect unless and 
until the guardians or their relieving officer shall have declared 
the relief to be given on loan, nor in respect of any relief 
granted contrary to the rules and orders made under the au- 
thority of the statutes in that behalf. 

396. Where any pauper lunatic shall have been or shall 
§ 26. hereafter be sent from any parts of a borough 


Provision for 


lunaties seat Wholly or partly comprised within a union or par- 
rom bor- ; z i ‘ 
oughs tolii ish to any licensed house or registered hospital, and 


ceused houses 


andregis- the account of the charges for the maintenance of 


tered hos- 


pitals. such lunatic therein shall be sent to the guardians 
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of the said union or parish, their clerk shall divide the said 
account into two parts, one of which shall contain the amount 
which would have been paid for such lunatic if he had been 
maintained in the asylum of the county wherein the said 
union or parish or the greater part of it is comprised, and the 
other shall contain the extra sum in such account, and the 
said guardians having paid the whole of such charges, may 
send the second account, together with an account of any 
extra expenses caused by the removal of such lunatic to the 
place of confinement, to the town council of the borough from 
which such lunatic was so sent and such town council shall 
thereupon pay the amount of such accounts to the said ‘guar- 
dians, and if the same be not paid the amount may be recoy- 
ered by the said guardians by process in any court of law as a 
debt. This section shall not apply to any borough which has 
provided or contributed to the providing of a pauper lunatic 
asylum. 


Army DiscIpLIng AND Recutation Act, 1879. 
42, & 43 Vict., ch. 33; Law Rep. Stat , vol. 14, p. 166. 


397. Where it appears on the trial by court martial of a per- 
son charged with an offence that such person is by §1%. 
reason of insanity unfit to take his trial the court shall find 
specially that fact; and such person shall be kept in custody 
in the prescribed manner until the directions of her majesty 
thereon are known, or until any earlier time at which such 
person is fit to take his trial. 

Where on the trial by court martial of a person charged 
with an offence it appears that such person committed the 
offence, but that he was insane at the time of the commission 
thereof, the court shall find specially the fact of his insanity, 
and such person shall be kept in custody in the prescribed 
manner until the directions of her majesty thereon are known. 

In either of the above cases her majesty may give orders for 
the safe custody of such person during her pleasure, in such 
place and in such manner as her majesty thinks fit. 

A finding under this section shall be subject to confirmation 
in like manner as any other finding. 

If a person imprisoned by virtue of this Act becomes insane, 

63 
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then, without prejudice to any other provision for dealing with 
such insane prisoner, a secretary of state in any case, and in 
the case of a prisoner confined in India the governor-general 
of India, or the governor of any presidency in which the per- 
son is confined, and in the case of a prisoner confined in a 
colony the governor of that colony, may, upon a certificate of 
such insanity by two qualified medical practitioners, order the 
removal of such prisoner to an asylum or other proper place 
for the reception of insane persons, in the United Kingdom, 
India, or the colony, according as the prisoner is confined in 
the United Kingdom, India, or the colony, there to remain for 
the unexpired term of his imprisonment, and, upon such per- 
son being certified in the like manner to be again of sound 
mind, may order his removal to any prison in which he 
might have been confined if he had not become insane, there 
to undergo the remainder of such punishment. 


TRIAL OF Lunatics Act, 1883. 
46 & 47 Vict., ch. 38; Law Rep. Stat., vol. 19, p. 129. 


398. This Act may be cited as the Trial of Lunatics Act, 1883. 

399. (1) Where in any indictment or information any act or 
§1. omission is charged against any person as an offence, 
and it is given in evidence on the trial of such person for that 
offence that he was insane, so as not to be responsible, accord- 
ing to law, for his actions at the time when the act was done or 
omission made, then, if it appears to the jury before whom 
such person is tried that he did the act or made the omission 
charged, but was insane as aforesaid at the time when he did 
or made the same, the jury shall return a special verdict to 
that effect that the accused was guilty of the act or omission 
charged against him, but was insane as aforesaid at the time 
when he did the act or made the omission. 

(2) Where such special verdict is found, the court shall 
order the accused to be kept in custody as a criminal lunatic, 
in such place and in such manner as the court shall direct till 
her majesty’s pleasure shall be known; and it shall be lawful 
for her majesty thereupon, and from time to time, to give such 
order for the sate custody of the said person during pleasure, 


in such place and in such manner as to her majesty may seem 
fit. 
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(3) In all such cases any two justices of the peace of the 
county, city, or place where such person shall have been tried, 
or shall be kept in custody, shall have the like power as is given 
by the Act of the third and fourth years of her present majesty, 
chapter fifty-four, in the cases therein mentioned, to inquire 
into and ascertain the last legal settlement of such person, 
and also to make the like order or orders for the payment of 
such person’s maintenance and other charges as therein 
mentioned. 

(4) All provisions in any existing Act or in any rules or 
orders made in pursuance of any existing Act, having reference 
to a person or persons acquitted on the ground of insanity, 
shall apply to a person or persons in respect of whom a special 
verdict is found under this Act. 


ONTARIO. 


Interpretation clauses, 1, 2. Certificate in case of death, 44. 
Visitors, appointment, organization, 3. | Remedies for illegal confinement, 45. 
Clerk, duties of, 4. Medical attendance, 46-49. 
Meetings to be private, 5. Inspection by visitors, 50-59. 
Assistant clerk, oath of, 6. Discharge of patients, 60-68. 
Visitors, duties and disqualifications, | Information to be given on inquiry, 69. 
7-12. Orders for admission of friends, 70-72. 
Licenses, how obtained, 13-21. Miscellaneous provisions, 73-77. 
Fees for licenses, 22-25, Prosecutions and penalties, 78-85. 
Transfers of licenses, 26-28. Appeals, decisions to be final, 86, 87. 
Change of location, transfers, 29. Civil actions for penalties, 88-90. 
Revocation of licenses, 80-32. Prosecutions by visitors, 91-95. 
Admission of patients, 33-41. Provisions for inebriate asylums to ap- 
Escape, proceedings upon, 42. ply to private asylums, 96, 97. 
Removal, discharge or death, 43. Visitation by inspector, 98. 


Private Lunatic ASYLUMs. 


[Notr.—Chapter 221 of the Revised Statutes of Ontario, respecting “ Private 
Asylums,” as amended by the act of 1883, chapter 28, has been selected for inser- 
tion on account of its completeness and the absence of similar provisions in the 
United States. The other provinces of the Dominion of Canada have similar 
enactments, all being modeled after the statutes of England of 8 & 9 Victoria, 
chapter 100, 16 & 17 Victoria, chapter 96, and 16 & 17 Victoria, chapter 97, 
supra. | 


1. In this act and the schedules thereto the words and ex- 
Rev. Stat pressions following shall have the several meanings 
Le hereby assigned to them, unless there is something 
tions of terms. 1 the subject or context repugnant to such con- 
struction, that is to say: 

(1) “County,” shall mean a county or union of counties, or 
a city or town having a separate commission of the peace; 

(2) “Lunatic,” shall mean every insane person, and every 
person being an idiot or lunatic, or of unsound,mind ; 

(3) “Patient,” shall mean every person received or detained 
as a lunatic, or taken care or charge of as a lunatic; 

(4) “Proprietor,” shall mean every person to whom any 
license is granted under the provisions of this act, and every 
person keeping, owning, or having any interest or exercising 
any duties or powers of a proprietor in any licensed house; 
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(5) “Clerk of the Peace,” shall mean every clerk of the 
peace and person acting as such, and every deputy duly ap- 
pointed ; 

(6) “Justice,” shall mean a justice of the peace; 

(7) “Medical Attendant,” shall mean every physician who 
keeps any licensed house, or in his medical capacity attends 
any licensed house; 

(8) “Physician,” shall mean every person of the male sex 
authorized to practice medicine, surgery or midwifery in this 
province ; 

(9) “Licensed House,” shall mean a house licensed under 
the provisions of this act. 

2. In this act, and in the Revised Statute of Ontario, re- 
specting private lunatic pees as amended by Act of 1883, 
this act, cuterp eatin! 

(1) The word “Inspector” shall mean the inspector ap- 
pointed under “The Prison and Asylum Inspection Act.” 

(2) “Private Asylum” shall mean a house licensed under 
the provisions of this act, and “House” and “Licensed House” 
shall include a private asylum. 

(1) Every private asylum or house licensed under the pro- 
visions of this act, or of the said revised statute, Ibid § 5. 
shall be under the supervision and inspection of a visitors. 
board of visitors, composed of the judge (or in the case of his 
absence or disqualification the junior or deputy-judge) of the 
county court of the county wherein such private asylum is 
located, the warden of such county for the time being, the 
clerk of the peace for the county, with a local physician, who 
shall be appointed by the lieutenant-governor in council, and 
shall hold office for three years unless sooner removed by the 
lieutenant-governor. 

(2) The judge shall be the chairman of the board, and the 

clerk of the peace shall be its secretary. 

' (8) The secretary shall perform the duties by the said act 
imposed upon the clerk of the visitors, and shall be paid for 
his services out of the license fees, or by the proprietors of the 
asylum, such allowance for his services as the lieutenant- 
governor in council may direct. 

4,* * * * Such clerk shall summon the visitors to meet 
at such time and place, for the purpose of executing §;°° 


998 ONTARIO. 


area. the duties of this act, as the justices in general ses- 


ch. 


Ss j . . 
visitors, , -SlONnS appoint. 

5. Every such appointment, summons and meeting shall be 
Ibid § 9. made and held as privately as may be, and in such 
pana to manner that no proprietor, superintendent or person 
be private. 


interested, in or employed about or connected with 
any house to be visited, has notice of such intended visitation. 
6. (1) If the clerk of the visitors, at any time, desires to 


Ibid $13. employ an assistant in the execution of the duties 
clerk, of his office, he shall certify such desire, and the 


name of the proposed assistant to one of the visitors, being a 
justice; and if such visitor approves thereof, he shall admin- 
ister the following oath to such assistant : 

“J, A. B., do solemnly swear that I will faithfully keep se- 
Oath of. cret all such matters and things as come to my 
knowledge in consequence of my employment as assistant to 
the clerk of the visitors, appointed for the county of by 
virtue of the two hundred and twenty-first chapter of the Re- 
vised Statutes of Ontario, entitled ‘An Act respecting Private 
Lunatic Asylums, unless required to divulge the same by 
legal authority: So help me God.” 

(2) The clerk may thereafter, at his own cost, employ such 
assistant. 

7. (1) No member of the board of visitors shall be pecuniarily 
Act of 1883, interested in any private asylum, either directly or 


7S | ee ay 
Pecuniary indirectly, and any visitor who, after his appoint- 


bidden. ment, becomes interested in any private asylum, 
either by profits as proprietor, or by the sale of merchandise 
to such an asylum, or in any other way, shall thereupon be- 
come disqualified from acting, and shall not thereafter act in 
- such capacity. 

(2) In case a judge or clerk of the peace is or becomes so 
Vacancy. disqualified, the heutenant-governor may appoint 
some one to act in his stead ; and in case a warden is or becomes 
so disqualified, the county council may appoint some one to 
act in his stead. 

8. All duties devolving upon, or to be performed under the 


Ibid §7., provisions of the said revised statute by the visit- 
visitors. ors appointed at the general sessions, shall hereafter 


devolve upon and be performed by the said board of visitors. 
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9. (1) Such visitors shall, before acting, take an oath to the 
bias effect: “I, A. B., do swear that I will dis- mia gs. 
creetly, impartially and faithfally execute all the aaa 
trusts and powers committed to me by virtue of the act en- 
titled, ‘An Act respecting Private Asylums for the Insane and 
Inebriates, and that I will keep secret all such matters as 
come to my knowledge in the execution of my office, except 
when required to divulge the same by legal authority, or so 
far as I feel myself called upon to do so for the better execu- 
tion of the duty imposed upon me by the said act.” 

(2) Such oath may be administered by any justice of the 
peace to the clerk of the peace, who may then ad- yy whom aa. 
minister the same to the other members of the ™™stered. 
board. 

10. No physician being a visitor shall sign any certificate 
for the admission of any patient into any anes R. S., ch. 221, 
house or hospital, or shall professionally attend Renivioions 
upon any patient in any licensed house or hospital, cis. 
unless he is directed to visit such patient by the person upon 
whose order such patient has been received into such licensed 
house or hospital, or by the provincial secretary, or by the 
chancellor or one of the vice-chancellors of the court of chan- 
cery, or by a committee appointed by them or one of them. 

11. If any visitor, or clerk or assistant clerk to any visitors, 
after his appointment becomes so interested in any miag16. 
house licensed for the reception of lunatics, or in eaneed 
the profits of such reception, such visitor, clerk or ““?*"*°* 
assistant clerk, shall be disqualified from acting, and shall 
cease to act in such capacity. 

12. If any physician, being a visitor, signs a certificate for 
the admission of a patient into any licensed house Ipld § 17. 
or hospital, or professionally attends any patient in physicians. 
any such house or hospital, (except as aforesaid), such physi- 
cian shall for each offense forfeit the sum of two hundred 
dollars. 

13. When the proprietor of a private asylum desires to ob- 
tain a license for such private asylum under the  4¢b o¢ i583, 
provisions of this act, he shall give notice thereof to Notice fo 
the inspector. oe 

14. Such notice shall contain the true christian name and 
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R Sch. 221, surname, place of abode, and occupation of the per- 
Contents of. son to whom the license is desired to be granted, 
and a true and full description of his estate or interest in such 
house; and in case the person to whom the license is desired 
to be granted, does not propose to reside himself in the licensed 
house, the notice shall contain the true christian name and 
surname, place of abode and occupation of the superintendent 
who is to reside therein. 

15. The notice shall be accompanied by a plan of the house, 
hia § 20. drawn upon a scale of not less than one-eighth of 
Plan of house. an inch to a foot, with a description of— 

(1) The situation thereof; 

(2) The length, breadth and height of, and a reference by a 
figure or letter to every room and apartment therein ; 

(3) A statement of the quantity of land, not covered by any 
building, annexed to such house, and appropriated to the ex- 
clusive use, exercise and recreation of the patient proposed to 
[be] received therein; and 

(4) Also a statement of the number of patients proposed to 
be received into such house, and whether the license so ap- 
plied for is for the reception of male or female patients, or of 
both, and if for the reception of both, of the number of each 
sex proposed to be received in such house, and of the means 
by which the one sex may be kept distinct and apart from 
the other. 

16. (1) The notice with a plan and statement as required 
Actotisss, by section 20 of the said act respecting private 


ch., 28, § : 


oct) lumatic asylums, shall be sent to the inspector at 
ig least two weeks before such private asylum is ready 
for the reception of patients. * * * * 

(3) The inspector shall thereupon visit such proposed private 
Inspector's asylum and minutely inspect the same, and report 
rex thereon to the lieutenant-governor in council. 

17. If the inspector of asylums reports that the buildings 
thid§4 and premises referred to in the said notice are ready 
proprietors. and fit for occupation as a private asylum for the 
insane, the lieutenant-governor in council may issue a license 
to the proprietors to keep and maintain the same for the pur- 
pose of a “Private Asylum:” and such license shall continue 
in force until revoked by the lieutenant-governor in council. 
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18. No such license shall be granted or renewed unless 
the person to whom such license is granted or re- x g. ch, 2m, 
newed, enters into a bond to her majesty in the sum {2virities py 
of four hundred dollars, with two sufficient sureties, "°"** 
each in the sum of two hundred dollars, or one sufficient 
surety in the sum of four hundred dollars, under the usual 
conditions for the good behavior of such person during the 
time for which such license is granted or renewed. 

19. Any person to whom a license is granted may remove 
the superintendent named in the notice, and may jyiag 04 
at any time appoint another superintendent, upon Supeentend 
giving to the visitors of the house a notice contain- °” 
ing the true christian name and surname, place of abode and 
occupation of the new superintendent. 

20. No one license shall include or extend to more than one 
house; but if there is any place or building de- Tbid § 25. 
tached from a house to be licensed, but not separated for one house. 
therefrom by ground belonging to any other person, and if 
such place or building is specified, delineated and described 
in the notice, plan and statement hereinbefore required to be 
given, in the same manner in all particulars as if the same 
had formed part of such house, then such detached place or 
building may, if the justice think fit, be included in the li- 
cense for the house, and if so included, shall be considered 
part of such house for the purpose of this act. 

91. No addition or alteration shall be made to, in or about 
any licensed house, or the appurtenances, unless tias26. 
previous notice in writing of such proposed addi- asylums. 
tion or alterations, accompanied with a plan thereof, to be 
drawn upon the scale aforesaid, and accompanied by such 
description as aforesaid, has been given to the clerk of the 
peace, by the person to whom the license has been granted, 
nor unless the consent in writing of two of the visitors has 
been previously obtained. 

22. For every license there shall be paid to the clerk oi the 
peace, for every patient proposed to be received into jyia g 50, 
such house, the sum of two dollars; and if the total *** “°T°™ 
amount of such sums of two dollars does not amount to sixty 
dollars, then so much more as together therewith will make 
up the sum of sixty dollars, and no such license shall be de- 
livered until the sum payable for the same has been paid. 
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23. If the period for which a license is to be granted is less 
Thid § 31. than thirteen months, the justices may reduce the 
Lie ay payment to be made on such license to any sum not 
saa less than twenty dollars. 


24. All moneys to be received for licenses granted by any 


pose justices under this act shall be applied by the clerk 
of fees. of the peace for the county towards the payment of 


the salary or remuneration of the clerk to the visitors for such 
county, and towards the payment or discharge of the costs, 
charges and expenses incurred by or under the authority of 
thé same justices or visitors, in the execution of or by virtue 
of this act. ‘ 

25. The clerk of the peace for every county shall keep an 
Ibid § 33. account of all moneys received and paid by him 
Accounts. under or by virtue of or in the execution of this act, 
and such account shall be made up to the last day of Decem- 
ber in each year inclusively, and shall be signed by two at 
least of the visitors for the county, and every such account 
shall be laid by the clerk of the peace before the justices at the 
first general sessions in the ensuing year. 

26. If any person to whom a license has been granted under 
Ibidsa4. this act, by sickness, or other sufficient reason, be- 
assignable. comes incapable of keeping the licensed house, or 
dies before the expiration of the license, any three justices for 
the county, of whom the chairman of the general sessions for 
the county shall be one,* may, by writing endorsed on such 
license under the hands of such three justices, transfer the 
license, with all the privileges and obligations annexed thereto, 
for the term then unexpired, to the person who at the time of 
such incapacity or death was the superintendent of such house, 
or had the care of the patient, therein, or to such other person 
as such justices approve, and in the meantime such license 
shall remain in force, and have the same eee’ as if granted 
to the superintendent of the house. 

27. The transfer provided for by the thirty-fourth section of 
eee the said act may hereafter be authorized by the 
Transfer. lieutenant-governor in council and not otherwise. 

28. In case a license has been granted to two or more per- 


* But see pl. 27, infra. 
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sons, and before the expiration thereof, one or more §,5» °°! 
of such persons die leaving the other or others sur- S™Y'vo"sh!?- 
viving, the license shall remain in force and have the same 
effect as if granted to the survivor or survivors. 

29. If any licensed house is pulled down or occupied under 
the provisions of any statute, or is by any vis major, Ibid $36. 
or by fire, tempest or other accident, rendered unfit patients. 
for the accommodation of lunatics, or if the person keeping 
any such house desires to transfer the patient to another 
house, or any two or more of the visiting justices for the county 
within which the new house is situate, upon the payment to 
the clerk of the peace of not less than four dollars may grant 
to the person whose house has been so pulled down, occupied 
or rendered unfit as aforesaid, or who desires to transfer his 
patient as aforesaid, leave or license to keep such other house 
for the reception of lunatics, for such time as the said justices 
think fit; but the same notice of such intended change of 
house, and the same plans and statements and descriptions of 
and as to such intended new house, shall be given as are re- 
quired when application is first made for license for any house, 
and shall be accompanied by a statement in writing of the 
cause of such change of house, and except in cases in which 
the change of house is occasioned by fire or tempest, seven 
clear days, previous notice of the intended removal, shall be 
sent by the person to whom the license for keeping the origi- 
nal house was granted to the person who signed the order for 
the reception of each patient, or the person by whom the last 
payment on account of each patient had been made. 

30. In case a majority of the justices of any county, in gen- 
eral sessions assembled, resolve to recommend to the Ibid § 37. 
lieutenant-governor the revocation of any license license. 
granted under this act, or that the same be not renewed, such 
justices shall cause to be given to the person licensed, or to the 
resident superintendant of the licensed house, or to be left at 
the licensed house, seven clear days, previous notice in writing 
of the intended recommendations. 

31. Upon the receipt of such recommendation the lieuten- 
ant-governor, by an instrument under his hand and bids 38. 
seal, may revoke or prohibit the renewal of such li- revoked. 
cense; and in the case of a revocation, the same shall take ef- 
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fect at a period to be named in the instrument, not exceeding 
two months from the time a copy or notice thereof has been 
published in the Ontario Gazette. ’ 

32. A copy or notice of the instrument of revocation shall be 


Ihid § 39. transmitted to the person licensed or to the resident 
vocation. superintendent of, or be left at, the licensed house, 


after which the same shall be published in the Ontario Gazette. 

33. No person, whether being or represented to be a 
Ibid § 40. lunatic, or only a boarder or lodger, in respect of 
missions ma Whom any money received or agreed to be received 
vealcertifeate. fon board, lodging or any other accommodation, 
shall be received into or detained in any licensed house with- 
out an order under the hand of some person according to the 
form, and stating the particulars mentioned in schedule B, nor 
without the medical certificates, according to the form of 
schedule C, of two physicians not being partners or brothers, 
or father and son, and each of whom separately from the other 
had personally examined the person to whom it relates not 
more than seven clear days previous to the reception of 
such person into such house, and each of whom signed and 
dated the certificate on the day on which such person was so 
examined. 

34, Every physician who signs any such certificate shall 


Ibid § 41. specify therein the fact or facts (whether arising from 
acts to be ‘ , ‘ : 
certified. his own observation or from the information of any 


other person) upon which he has formed his opinion that the 
person to whom such certificate relates is a lunatic, or an in- 
sane person, or an idiot, or a person of unsound mind. 

35. No person shall receive to board or lodge in any house 
Ibid § 42. not licensed under this act, or take the charge or care 


Lunaties not 


received with. Of any insane person without having first obtained 
certificates. the medical certificate required by this act for the 
admission of an insane person into a licensed house. 

36. Every person who receives to board or lodge in any 
Ibid § 43. house not licensed under this act, or takes the care 
flere ovis OF Charge of any insane person, shall within three 
ac months next after receiving such insane person into 
his house, or under his care, transmit to the clerk of the visitors 
of the county a copy of such medical certificates, sealed and en- 


dorsed “ Private Returns,” and every such person shall also (if 
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the insane person continues in his house or under his care) on the 
first day of January, of every year, or within seven clear days 
thereafter, transmit to such clerk a certificate, signed by two 
physicians, describing the then actual state of mind of such 
insane person and endorsed “ Private Returns,” and all such 
private returns shall be preserved by the said clerk, and shall 
be open to the inspection of the visitors only. 

37. Any person may, under special circumstances, be re- 
ceived into any such house, upon such order with tiag 44. | 
the certificate of one physician alone, provided the cate of one 
order states the special circumstances which pre- felent. 
vented the person from being examined by two physicians; 
but in every such case another certificate shall be signed by 
some other physician, not connected with any house licensed 
as aforesaid, and who has specially examined such person 
within three days after his reception into such house. 

38. No physician who, or whose father, brother, son or part- 
ner, is wholly or partly the proprietor of or a regu- Inia § 45. 


: . . When physi- 
lar professional attendant in a licensed house, shall cians not/al- 


sign any certificate for the reception of a patient Se 
into such house; and no physician who, or whose father, 
brother, son or partner, signs the order hereinbefore required 
for the reception of a patient, shall sign any certificate for the 
reception of the same patient. 

39. Every proprietor or superintendent who receives any 
patient into any licensed house, shall, within two mia 4s. 


ooks to be 


days after the reception of such patient, make an_ kept, and en- 
entry with respect to such patient in a book to be terein. 
kept for that purpose, to be called “The Book of Admissions,” 
according to the form and containing the particulars required 
in schedule D, so far as he can ascertain the same, except as to 
the form of the mental disorder, and except, also, as to the dis- 
charge or death of the patient, which shall be made when the 
same happens; and every person who so receives any such 
patient and does not, within two days thereafter, make such 
entry (except as aforesaid), shall forfeit a sum not exceeding 
ten dollars. 

40. The form of the mental disorder of every patient re- 
ceived into any licensed house, shall, within seven [id s 47. 


‘orm of in- 


days after the reception, be entered in the said sv 
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“Book of Admissions” by the medical attendant of the house; 
and every medical attendant who omits to make any such en- 
try within the time aforesaid shall for every such omission, 
forfeit a sum not exceeding ten dollars. 

41. The proprietor or resident superintendent of every 
Ibid § 48. licensed house, shall, after two clear days, and before 
Copy of der the expiration of seven clear days from the day on 
ofvisitors. which any patient has been received into the house, 
transmit to the clerk of the visitors within whose jurisdiction 
the house is situate, a copy of the order and medical certificate 
or certificate on which the patient has been received, and also, 
a notice and statement according to the form of schedule E. 

42, When a patient has escaped from a licensed house, the 
Thid § 49. proprietor or superintendent of such house shall, 
aid hal within two clear days next after the escape, trans- 
mit a written notice thereof to the clerk of the visitors within 
whose jurisdiction such house is situate; and the notice shall 
state the christian name and surname of the patient who so 
escaped, and his or her then state of mind, and also the cir- 
cumstances connected with the escape; and if the patient is 
brought back to such house, the proprietor or resident super- 
intendent shall within two clear days after the patient has 
been brought back, transmit a written notice thereof to the 
clerk of the visitors; and the notice shall state when the pa- 
tient was so brought back, and the circumstances connected 
therewith, and whether with or without a fresh order and cer- 
tificates or certificate; and every proprietor or resident super- 
intendent omitting to transmit such notice, whether of escape 
or of return, shall, for every such omission, forfeit a sum of 
forty dollars. 

43. When a patient is removed or discharged from a licensed 
bia § 50. house, or dies therein, the proprietor or superintend- 
hechawe* ent of the house shall, within two clear days next 
recorded after such removal, discharge or death, make an en- 
try thereof in a book to be kept for that purpose, according to 
the form and stating the particulars in schedule F to this act, 
and shall also within the same two days transmit a written 
notice thereof, and also of the cause of the death, removal or 
discharge of the patient, if known, to the clerk of the visitors 
in whose jurisdiction the house is situate, according to the 
form, and containing the particulars in schedule G to this act. 
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44. In case of the death of a patient in a licensed house, 
a statement of the cause of the death of the patient, Mid gs. 
with the name of any person present at the death, case of death. 
shall be forthwith drawn up and signed by the medical at- 
tendant of the house, and a copy thereof, duly certified by the 
proprietor or superintendent of such house, shall, within 
forty-eight hours after the death of the patient, be by such 
proprietor or superintendent transmitted to the nearest coro- 
ner, and also to the clerk of the visitors, in whose jurisdiction 
the house is situate, and also to the person who signed the 
order for the patient’s confinement, or if such person is dead 
or absent from the province, then to the person who made the 
last payment on account of the patient, and every medical 
attendant, proprietor or superintendent who neglects or omits 
to draw up, sign, certify, or transmit such statement as afore- 
said, shall, for every such neglect or omission, forfeit and pay 
a sum of not exceeding two hundred dollars. 

45. In case any person released from confinement in any 
licensed house considers himself to have been un- yyia ¢ 59, 
justly confined, the clerk of the visitors, within’s ey a. 
whose jurisdiction the house is situate shall at his #7 °™!"*" 
request, furnish to him, or to his attorney, without fee or re- 
ward a copy of the certificates and order upon which he has 
been confined; and the lieutenant-governor may cause to be 
prosecuted on the part of the crown, any person who has been 
concerned in the unlawful taking of any of her majesty’s sub- 
jects as an insane patient, and likewise any person who has 
been concerned in the neglect or ill-treatment of any patient 
or persons so confined. 

46. In every house licensed for one hundred patients or 
more, there shall be a resident physician as the mia ss. 


. A When there 
superintendent or medical attendant thereof; and shall be an 


attendant phy- 
every house licensed for less than one hundred, and. sician daily. 
more than fifty patients, (in case such house is not kept by, or 
has not a resident physician) shall be visited daily by a physi- 
cian, and every house licensed for less than fifty patients (in 
case such house is not kept by, or has not a resident physician) 
shall be visited twice in every week by a physician; but the 
visitors of any house may direct that such house shall be 
visited by a physician at any other time or times, not being 


oftener than once in every day. 
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47. Where any house is licensed to receive less than eleven 
Ibid § 54. lunatics, any two of the visitors of such house, if 


Whenaphy: they respectively think fit, may, by writing under 


ifless than their hands, permit the house to be visited by a 
“at physician at such intervals more distant than twice 
every week, as such visitors appoint, but not at a greater in- 
terval than once in every two weeks. 

48. Every physician, in case there is only one, keeping or 
Ibid § 55. residing In or visiting any licensed house, and in 


Entries made 


in othe Matt peake there are two or more physicians keeping or 
Hook."? residing in or visiting any licensed house, then one 
at least of such physicians, shall once in every week (or, in 
the case of any house at which visits at more distant inter- 
vals than once a week are permitted then shall on every visit), 
enter and sign in a book to be kept at such house for that pur- 
pose, to be called “The Medical Visitation Book,” a report 
showing: 

(1) The date thereof; 

(2) The number, sex, and state of health of all patients then 
in the house; 

(3) The christian name and surname of every patient who 
has been under restraint, or in seclusion, or under medical 
treatment, since the date of the last preceding report; 

(4) The condition of the house, and every death, injury and 
act of violence which has happened to, or affected any patient 
since the then last preceding report, according to the form in 
schedule J, and every such physician who omits to enter or 
sign such report, shall for every such omission, forfeit and pay 
the sum of eighty dollars. 

49. There shall be kept in every licensed house, a book to 


Ibid $56. be called “The Case Book,” in which the physician 
entries. keeping or residing in or visiting such house, shall 


from time to time make entries of the mental state and bodily 
condition of each patient, together with a correct description 
of the medicine and other remedies prescribed for the treat- 
ment of his disorder, and the visitors within whose jurisdiction 
any licensed house is situate, may, whenever they see fit, by 
an order in writing, require the physician keeping or residing 
in or visiting such house, to transmit to them a correct copy 
of the entries or entry in the case book kept under the proyi- 
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sions of this act relative to the care of any lunatic who is or 
has been confined in such house, and every physician who 
neglects to keep the said case book, or to enter therein the 
particulars of each patient’s case, or to transmit a copy of any 
entry therein pursuant to any such order, shall for every such 
neglect forfeit a sum not exceeding forty dollars. 

50. Every licensed house within the jurisdiction of any vis- 
itors appointed, under the act, shall be visited by ia g 57. 
two at least of the said visitors (one of whom shall {isiters f° 
be a physician), four times at the least in every 
year, on such days and at such hours in the day, and for such 
length of time as the justices by whom the house has been 
licensed direct. 

51. The visitors, when visiting any such house, shall inspect 
every part of the house, outhouse, place and build- Tbid § 58. 
ing communicating therewith, or detached there- making visits. 
from, but not separated by ground belonging to any other 
person; and every part of the ground and appurtenances held, 
used or occupied therewith, and shall see every patient then 
confined therein, and shall inquire whether any patient is 
under restraint, and why, and shall inspect the order and cer- 
tificates or certificate for the reception of every patient who 
has been received into such house since the last visit of the 
visitors, and shall enter in the visitors’ book a minute: 

_(1) Of the then condition of the house, and of the patients 
therein ; 

(2) The number of patients under restraint, with the reasons 
thereof as stated ; 

(3) Such irregularity (if any) as exists in any such order or 
certificate ; 

(4) Whether the previous suggestions (if any) of the visitors, 
have or have not been attended to; and 

(5) Any observations which they deem proper as to any of 
the matters aforesaid, or otherwise. 

52. The proprietor or superintendent of every licensed house 
shall show to the visitors visiting the same, every Ibid§s9. 
part thereof and every person detained therein as a inspection. 
lunatic. 

58. The visitors upon their several visitations to a licensed 


. . Ibid § 60. 
house, shall inquire: ingeaee. 
64 
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(1) Where divine service is performed therein, to what 
number of the patients, and the effect thereof; 

(2) What occupations or amusements are provided for the 
patients, and the result thereof; 

(3) Whether there has been adopted any system of non- 
coercion, and if so, the result thereof ; 

(4) As to the classification of patients ; 

(5) And such other inquiries as to such visitors seem 
expedient. 

54. Upon every visit of the visitors to any licensed house, 
iids 61. there shall be laid before such visitors by the pro- 
to visitors.  prietor or superintendent of the house: 

(1) A list of all the patients then in the house (distinguish- 
ing males from females, and specifying such as are deemed 
curable) ; 

(2) The several books by this act required to be kept by the 
proprietor or superintendent, and by the medical attendant of 
a licensed house; 

(8) All orders and certificates relating to patients admitted 
since the visitation of the visitors ; 

(4) The license then in force for such house ; 

(5) All such other orders, certificates, documents and papers 
relating to any of the patients at any time received into such 
house, as the visitors from time to time require to be produced 
to them; and the visitors shall sign the said books as having 
been so produced. 

55. There shall be hung up in some conspicuous part of 
Tid § 62. every licensed house a copy of the plan given to 


Information 


ip bedinne ep the justices on applying for the license for such 
censed house. house ; and there shall be kept in every such house 
a queen’s printer’s copy of this act, bound in a book to be 
called “The Visitors’ Book,” and the visitors shall at the time 
of their visitation enter in such book the result of the inspec- 
tions and inquiries hereinbefore directed or authorized to be 
made by them, with such observations (if any) as they think 
proper; and there shall also be kept in every such house a 
book to be called “The Patients’ Book,” and the visitors shall, 
at the times of their visitations, enter therein such observations 
as they think fit respecting the state of mind or body of any 
patient in such house. 
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56. The proprietor or resident superintendent of every li- 
censed house shall, within three days after every yyi4 ¢ 65, 
visit by the visitors, transmit to the clerk of the (opies of en- 
visitors a true and perfect copy of the entries made °°" 
by them in the “ Visitors’ Book,” “The Patients’ Book,” and 
“The Medical Visitation Book,” respectively, distinguishing 
the entries in the several books. 

57. The copies so transmitted to the clerk of the visitors of 
all such entries, relating to any licensed house, and ia ¢ 64. 
made since the grant or last renewal of the license #ittea se" 
thereof, shall be laid before the justices, on taking '“*"°** 
into consideration the renewal of the license to the house to 
which such entries relate. 

58. Every proprietor or superintendent who omits: to trans- 
mit to the clerk of the visitors a true and perfect ee 
copy of every such entry, shall, for every omission, omitting. 
forfeit a sum not exceeding forty dollars. 

59. Any two visitors may visit and inspect any licensed 
house within their jurisdiction at such hour of the [ids 66._ 
night as they think fit. visits. 

60. In case the person who signed the order on which a 
patient has been received into a licensed house, by !bid $67. 
writing, under his hand, direct such patient to be ‘ischarge. 
removed or discharged, such patient shall forthwith be re- 
moved or discharged accordingly. 

61. If the person who signed the order upon which a patient 
has been received into a licensed house is incapable tid 5 6s. 


If person who 


by reason of insanity or absence from the province, signed the 
or otherwise, of giving an order for the discharge or incapable. 
removal of such patient, or if such person is dead, then, the 
husband or wife of such patient, or if there be no such husband 
or wife, the father of such patient, or if there be no father, the 
mother of such patient, or if there be no mother, then any one 
of the nearest of kin for the time being of such patient, or the 
person who made the last payment on account of such patient, 
may, by writing under his or her hand, give such direction 
for the discharge or removal of the patient, and thereupon 
such patient shall be forthwith discharged or removed ac- 
cordingly. 

62. No patient shall be discharged or removed from any 
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Ibid § 69. licensed house under any of the powers hereinbefore 
thaws contained, if the physician by whom the same is 
ae kept, or who is the regular medical attendant 
thereof, by writing under his hand, certifies that in his opin- 
ion such patient is dangerous and unfit to be at large, together, 
with the grounds on which such opinion is founded, unless 
the visitors of such house, after such certificate has been pro- 
duced to them, give their consent, in writing, to the discharge 
or removal of such patient. 

63. Nothing herein contained shall prevent any patient from 

Ibid § 70. being transferred from one licensed house to another 
Pransier- licensed house, or to any asylum for the insane, but 
in such case every such patient shall, for the purpose of such 
removal, be placed under the control of an attendant belong- 
ing to the licensed house to or from which he is about to be 
removed, and shall remain under such control until the re- 
moval has been duly effected. 
_ 64. Any two or more of the visitors of any licensed house, of 
Ibid § 71. whom one shall be a physician, may make special 
Special visit. visits to any patient detained in such house, on 
such days and at such hours as they think fit, and if after two 
distinct and separate visits made by the same visitors it ap- 
pears to them that the patient is detained without sufficient 
cause, they may order his discharge and the patient shall be 
discharged accordingly. 

65. Every order by visitors for the discharge of a patient 


Inid § 72. from a licensed house shall be signed by them, and 
signed. they shall not order the discharge of a patient from 


any such house without having previously examined the medi- 
cal attendant of the house if he tenders himself for that pur- 
pose as to his opinion respecting the fitness of the patient to be 
discharged. 

66. If the visitors, after examining the medical attendant, 
ayia 928-18 discharge a patient, and the medical attendant fur- 
physician. “ nishes them with a statement in writing, containing 
his reason against the discharge of such patient, they shall 
forthwith transmit such statement to the clerk of the visitors, 
to be kept and registered in a book for that purpose. 

67. Not lesss than seven days shall intervene between the 
Inidg 74... first and second of such special visits, and the visi- 


Time between 


special visits. tors shall seven days previously to the second of such 
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special visits give notice thereof, either by post, or by an entry 
in “The Patient Book,” to the proprietor or superintendent of 
the licensed house in which the patient intended to be visited 
is detained, and such proprietor or superintendent shall forth- 
with, if possible, transmit by post a copy of such notice to the 
person by whose authority such patient has been received 
into such house, or by whom the last payment on account of 
such patient was made and also to the clerk of the visitors of 
the house. 

68. None of.the powers of discharge hereinbefore contained, 
shall extend to any lunatic confined under an order qyia g 75, 
or authority of the lieutenant-governor, or under the '*°"*"8* 
order of any court of criminal jurisdiction. 

69. If any person applies to a visitor to be informed whether 
any particular.person is confined in a licensed house jy:4 ¢ 76, 
within the jurisdiction of such visitor, the visitor, if [formation 


respecting in- 


he thinks it reasonable to permit such inquiry to be (uyals de- 


made, shall sign an order to the clerk of the visi- ™“"* 
tors, and the clerk shall, on receipt of such order, and on pay- 
ment. to him of a sum not exceeding twenty cents for his 
trouble, make search amongst the returns made to him in 
pursuance of this act, whether the person inquired after is, or, 
within the then last twelve months, has been confined in any 
licensed house within the jurisdiction of such visitor; and if 
it appears that such person is or has been so confined, the 
clerk shall deliver to the person applying a statement in writ- 
ing, specifying: 

(1) The situation of the house in “which the person so in- 
quired after appears to be or to have been confined ; 

(2) The name of the proprietor or resident adporiatenaentt 
thereof ; 

(3) The date of the admission of such person into such 
licensed house; and 

(4) (In case of his having been removed or discharged) the 
date of his removal or discharge therefrom. 

70. Any one of the visitors of a licensed house may, at any 
time, give an order in writing under his hand for }id$7. 
the admission to any patient confined in such house, 'l#tves. 
of any relation or friend of such’ patient or of any medical or 
other person whom any relation or friend of the patient de- 
sires to be admitted to him. 
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71. Such order of admission may be either for a single ad- 
Ibid $78. mission, or for an admission for any limited num- 
such order. ber of times, or for admission generally at all reason- 
able times, and either with or without restriction as to such 
admission or admissions being in the presence of a keeper or 
not, or otherwise. 

72. If the proprietor or superintendent of any such house 
Ibid § 79. refuses admission to, or prevents or obstructs the 
tohtiveaa. admission to any patient, of any relation, friend or 
he other person who produces such order of admission, 
he shall for every such refusal, prevention or obstruction, for- 
feit a sum not exceeding eighty dollars. 

73. The proprietor or superintendent of any licensed house, 
Ibid § 80. with the consent in writing of any two of the visit- 
absence. ors of such house, may send or take, under proper 
control, any patient to any specified place for any definite time 
for the benefit of his health; but before such consent is given 
by any visitors, the approval in writing of the person who 
signed the order for the reception of the patient, or by whom 
the last payment on account of such patient has been made, 
shall be produced to such visitors, unless they, on cause 
shown, dispense with the same. 

74. In every case in which a patient under any of the 
Ibid § 81. powers or provisions of this act, is removed tempo- 
hifecting ong. Yarily from the licensed house into which the order 
nal oréer. for his reception has been given, or is transferred 
from such house into any new house, and also in every case 
in which any patient has escaped from any such house and 
has been retaken within fourteen days next after such escape, 
the certificate or certificates relating to and the original order 
for the reception of such patient shall respectively remain in 
force, in the same manner as the same would have done if 
such patient had not been so removed or transferred, or had 
not so escaped and been retaken. 


75. Every proprietor or superintendent of a licensed house, 


imiag se, Who receives a proper order in pursuance of this 
jigenuel au. act, accompanied with the required medical certifi- 
teccive = Cates or certificate for the reception or taking care 
patient. 


of any person as a lunatic, and the assistants and 
servants of such proprietor or superintendent, may take charge 
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of, receive and detain such patient until he dies or is removed 
or discharged by due authority; and in case of the escape of 
the patient, may retake him at any time within fourteen days 
after he escape, and again detain him as aforesaid. 

76. The visitors of any licensed house, or any two of such 
visitors, may, from time to time, by summons under lids 83. B, 
their hands and seals (according to the form in. witnesses. 
schedule H, or as near thereto as the case permits), require 
any person to appear before them to testify, on oath, the truth 
touching any matters respecting which such visitors are by 
this act authorized to inquire (which oath they are hereby em- 
powered to administer); and every person who does not ap- 
pear before such visitors pursuant to such summons, or does 
not assign some reasonable excuse for not appearing, or appears 
and refuses to be sworn or examined, shall, on being convicted 
thereof before one of her majesty’s justices for the county, for- 
feit a sum not exceeding two hundred dollars for every such 
neglect or refusal. 

77. Any visitors who summon a person to appear and give 
evidence as aforesaid, may direct the clerk of such tia ss. 
visitors to pay to such person all reasonable ex- how paid. 
penses of his appearance and attendance, in pursuance of the 
summons; the same to be considered as expenses incurred by 
the visitors in the execution of this act, and to be taken into 
account and paid accordingly. 

78. Every complaint or information of or for any offense 
against this act, where any pecuniary penalty is Im- pyiag ¢5, 
posed may be made before one justice. 

79. When any person is charged upon oath, before a justice, 
for any offense against this act, such Justice may id §36._ 
summon the person charged to appear at a time justice. 
and place to be named in the summons, and if he does not 
appear then upon proof of due service of the summons (either 
personally or by leaving the same at his last or usual place of 
abode), any two justices may either proceed to hear and de- 
termine the case, or may issue their warrant for apprehending 
such person and bringing him before any two justices. 

80. Any two justices upon the appearing of such person, 
pursuant to the summons, or upon such person being Ibid s s7. 


Decision of 


apprehended under a warrant, or upon the non- justice. 
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appearance of such person, shall hear the matter of every 
such complaint or information and make such determination 
thereon as the justices think proper. 

81. Upon conviction of any person, such justices may, if they 
Ibid § 86. think fit, reduce the amount of the penalty by this 
Te sw act imposed for the offense, to any sum not less 
nae than one-fourth of the amount thereof, and shall 
issue a warrant under their hands and seals for levying such 
penalty, or reduced penalty, and all costs and charges of the 
summons, warrant and hearing, and all incidental costs and 
charges, by distress and sale of the goods and chattels of the 
person convicted. 

82. Such two justices may order any person so convicted to 
Ibid gs. = be detained and kept in the custody of any con- 
defendant. stable or other peace officer until return can be con- 
veniently made to such warrant of distress, unless the offender 
gives security by way of recognizance or otherwise to the 
satisfaction of such justices, for his appearance before them 
on such day as they appoint for the return of the warrant of 
distress; such day not being more than seven days from the 
time of taking such security. 

83. If, upon the return of the warrant of distress, it appears 
widgoo. | that no sufficient distress can be had whereupon to 
distress. levy. the penalty or reduced penalty, and the costs 
and charges, and if the same are not forthwith paid, or in 
case it appears to the satisfaction of such justices, either by 
the confession of the offender or otherwise, that the offender 
has not sufficient goods and chattels whereupon the penalty . 
or reduced penalty, costs and charges can be levied, such jus- 
tices shall, by warrant under their hands and seals, com- 
mit the offender to the common gaol or house of correction 
of the county, as the case may be, for any term not exceeding 
three months, unless such penalty or reduced penalty, costs 
and charges, are sooner paid. 

84. All penalties and reduced penalties, when recovered 
Donate shall be paid to the clerk of the peace for the county 
disposed of. jn which the offense was committed, to be by him 
applied and accounted for as hereinbefore directed with re- 
spect to moneys received for licenses granted by the justices 
of such county; and the overplus (if any) arising from such 
distress and sale, after payment of the penalty or reduced 
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penalty, and all costs and charges as aforesaid, shall be paid, 
upon demand, to the owner of the goods and chattels so 
distrained. 

85. The justices before whom any person is convicted of 
any offense against this act for which a pecuniary Ibid § 92. 
penalty is imposed, may cause the conviction to be conviction. 
drawn up in the following form, or in any other form to the 
same effect, as the case may require; and no conviction under 
this act shall be void,through want of form: 


“Be it remembered, that on the day of Pea) 
the year of our Lord at , 1n the county of ; 
A. B. was convicted before us, of her majesty’s justices 
of the peace for the said county, for that he the said 
did and we the said adjudge the said 


for his said offense to pay the sum of 

86. Any person who thinks himself aggrieved by the order 
or determination of any justices under this act, may, nia g 93, 
within four months after such order made or given, “??°* 
appeal to the justices at general sessions; the person appealing 
having first given at least fourteen clear days’ notice in writing 
of the appeal, and the nature and matter thereof, to the person 
appealed against, and forthwith after such notice entering into 
a recognizance before some justice, with two sufficient sureties, 
conditioned to try such appeal and to abide the order and 
award of the said court thereupon. 

87. The justices at general sessions, upon the proof of such 
notice and recognizance having been given and en- pia ¢ 94. 
tered into, shall, in a summary way, hear and deter- 23sec" 
mine the appeal, or if they think proper, may ad- **"°** 
journ the hearing thereof until the next, general sessions, and 
if they see cause, may mitigate any penalty to not less than 
one-fourth of the amount imposed by this act, and may order 
any money to be returned which has been levied in pursuance 
of the order or determination appealed against, and may also 
award such further satisfaction to the party injured, or such 
costs to either of the parties as they judge reasonable and 
proper; and all such determinations of the said justices at 
general sessions shall be final, and conclusive upon all parties 
to all intents and purposes whatsoever. 

_ 88. If any action or suit is brought against any person for 


. cution. 
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Thid § 95. anything done in pursuance of this act, the same 
Limitation of ass 
actions. shall be commenced within twelve months next 


after the release of the party bringing the action, and shall be 
laid or brought in the county where the cause of action arose, 
and not elsewhere. 

89. The defendant in every such action or suit may, at his 
Ibid § 96. election, plead specially or plead the general issue 
marca not guilty, and give this act and the special matter 
generalissue- in evidence at any trial to be had thereupon, and 
that the same was done in pursuance and by the authority of 
this act; and if the same appears to have been so done, or if it 
appears that such action or suit has been brought in any other 
county than where the cause of action arose, or was not com- 
menced within the time hereinbefore hmited for bringing the 
same, then the judge or jury (as the case may be) shall find a 
verdict for the defendants; and upon a verdict being so found, 
or if the plaintiff is non-suited or discontinues his action or suit 
after the defendant has appeared, or if upon demurrer judgment 
is given against the plaintiff, then the defendant shall recover 
double costs, and have such remedy for recovering the same 
as any defendant has in other cases by law. 

90. In every writ, action and other proceeding preferred or 
Ibid § 97. brought against any proprietor or superintendent, 
bass uf prose. OF against assistant or servant of any proprietor or 
superintendent, for taking, confining, detaining, or 
retaking any person as a lunatic, the party complained of 
may plead in defense the order and certificates or certificate 
hereinbefore mentioned, and such order and certificates or 
certificate shall, as respects such party, be a justification for 
taking, confining, detaining or retaking the lunatic or alleged 
lunatic. 

91. The clerk of any visitors may, on their order, prosecute 
Thid § 98. any person for any offense against the provisions of 
wfthe vitiors this act committed within the jurisdiction of such 
'9 prosecute. visitors, and may sue for and recover any penalty 
to which any person within jurisdiction of the visitors is 
made liable by this act. 

92. All penalties sued for and recovered by any such clerk 
ipidg99. shall be paid to him, and shall be by him paid 


Penalties, 


dispositionof. to the clerk of the peace for the county, and the 
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clerk of the peace shall apply and account for the same as 
hereinbefore enacted with respect to moneys received for 
licenses by clerks of the peace. 

93. No one shall prosecute any person for any offense against 
the provisions of this act, or sue for any penalty to tias100. ~ 
which any person is made liable by this act, except ueeaicecsiey 
by order of visitors having jurisdiction in the place puts. 
where the cause of prosecution has arisen or the penalty has 
been incurred, or with the consent of her majesty’s attorney- 
general for Ontario. 

94. In case any person is proceeded against for omitting to 
transmit or send any copy, list, notice, statement or mia 5101. 


4 : What to be 
other document hereinbefore required to be trans-  suticient 


mitted by such person, and such person proves by compliance. 
the testimony of one person upon oath, that the copy, list, 
notice, statement, or other document in respect of which such 
proceeding has been taken was put into the proper post-office 
in due time or (in case of documents required to be trans- 
mitted to a clerk of the peace), left at the office of such clerk 
of the peace, and was properly addressed, such proof shall be 
a bar to all further proceedings in respect of such omission. 

95. The costs, charges and expenses incurred by or under 
the order of any visitors, shall be paid by the clerk ya ¢y09, 
of the peace for the county, and be included by him © 
in the account of receipts and payments hereinbefore directed 
to be kept by him. 

96. (1) Sections 13, 14, 15, 18, 19, 20, 21, 22, 23, 24 and 25, 
of the act passed in the thirty-sixth year of her qo o¢isgs, 
majesty’s reign, entitled, “An Act to provide for the Pui itor 
establishment of an Hospital for the reclamation ?ipsistop! 
and cure of Habitual Drunkards,” shall apply to a “°“"""™™ 
private asylum established under this act, if the license granted 
so direct, and in applying the said act, every private asylum 
so authorized shall be an hospital within the meaning of such 
act, and the superintendent of such asylum shall have the 
powers and duties of the superintendent of an hospital for 
inebriates. 

(2) The twelfth section of the said last mentioned act shall 
not extend to any such private asylum, but the said other 
hereinbefore mentioned sections of such act shall hereafter 


apply to females as well as males. 
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97. The provisions in the said last mentioned act respecting 
Ibid § 11. the voluntary admission of inebriates shall extend 
protic to any person, whether male or. female, who is an 
admission. habitual consumer of stimulating or narcotic drugs 
to such excess as to cause mental or physical derangement or 
disease.* 

98. The inspector, whenever required to do so by the lieu- 
R.S., ch. 224, tenant- “governor, and at least once in the year, shall 
Iheport on pri visit, examine and report to him upon the state and 


vate lunatic 


asylums; re- management of every private lunatic asylum estab- 
license, lished under the provision of the act respecting 
private lunatic asylums,and upon. the condition of its inmates, 
and the lieutenant-governor, after the receipt of any such 
report of the inspector, may, by any instrument under his 
hand and seal, suspend or revoke the license granted under 


the said act. 


ScHEDULE “ B.”—Serction 40. 
Order for the Reception of a Patient. 


I, the undersigned, hereby request you to receive A. B., a 
lunatic (or, an insane person, or, an idiot, or, a person of un- 
sound mind) as a patient into your house. 

(Signed,) Name. 

Occupation (if any), place of abode, degree of relationship 
Gf any), or other circumstances of connection with the patient. 
. Name of patient, with christian name at length. 

. Sex and age. 

. Married, single, or widowed. 

. Condition of life and previous occupation (if any). 
. Previous place of abode. 

Religious persuasion, so far as known. 

Duration of existing attack. 

. Whether first attack. 

Age (if known) on first attack. 


OHMHAMTNRWNHH 


* Sections 2, 3, 4, 5, 6, 7, 10, 11, 12, 14, 18,-21, 22, 27, 28 and 29 of ch. 221, 
R.8., including schedule A, were repealed by the above cited act of 1883, ch. 28. 
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10. Whether subject to epilepsy. 

11. Whether suicidal or dangerous to others. 

12. Previous place of confinement (if any). 
°18. Whether found lunatic by commission, and date of 
commission. 

14. Special circumstances (if any) preventing the patient 
being examined, before admission, separately by two phy- 
sicians. 

15. Special circumstances (if any) Rese the insertion 
of any of the above particulars. 

Dated this day of , one thousand eight hun- 
dred and : 

(Signed,) Name. 
To 
Proprietor (or, Superintendent) of 
_ (Describing house by situation and 
name, if any.) 


? 


ScHEDutE “C.”—(Ssction 40.) 
Form of Medical Certificate. 


risdly being a physician duly authorized to practice as 
such, hereby certify that I have this day, separately from any 
other medical practitioner, visited and personally examined 
A. B., the person named in the accompanying statement and 
order, and that the said A. B. is a lunatic, (or an insane person, 
or an idiot or a person of unsound mind,) and a proper per- 
son to be confined, and that I have formed this opinion from 
the following fact (or facts), viz.: 


(Signed,) Name. 
Place of abode. 
Dated this day of , one thousand eight hun- 


dred and 


Scuepute “D.”—(Section 46.) 
Registry of Admissions—Register of Patients. 
[See Schedule (E), p. 893, supra. ] 


1022 ONTARIO. 


ScHEDULE “E.”—(Ssction 48.) 
Notice of Admission. 


I hereby give you notice, that A. B. was received into this 
house as a patient, on the day of , and I 
hereby transmit,a copy of the order and medical certificates 
(or certificate) on which he was received. Subjoined is a state- 
ment with respect to the mental and bodily condition of the 
above-named patient. 


(Signed,) Name. 
Superintendent (or Proprietor) of 
Dated this day of , one thousand eight hun- 
dred and 
STATEMENT. 


I have this day seen and personally examined A. B., the pa- 
tient named in the above notice, and hereby certify that, with 
respect to mental state, he (or she) , and that, with 
respect of bodily health and condition, he (or she) 

(Signed) Name. 
Medical Proprietor (or Superintend- 
ent, or Attendant) of 

Dated this day of , one thousand eight hun- 
dred and 


ScHEDULE “F’.”—(Srction 50.) 


Register of Discharges and Deaths. 
[See Schedule (G.1.), p. 894, supra. ] 


ScHEDULE “G.”—(Srctrion 50.) 
Form of Notice of Discharge or Death. 


I hereby give notice that a patient received into this 
house on the day of was discharged therefrom, 
recovered (or relieved, or not improved therefrom or was re- 
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move) by the authority of (or died therein) on the 
day of . : 
(Signed), Name. 
Superintendent (or Proprietor) of house, at 
Dated this day of one thousand and eight 


hundred and : 

In case of death, add — and I further certify that A. B. 
was present at the death of the said , and that the ap- 
parent cause of the death of the said (ascertained by 
post-mortem examination, if so) was 


ScuEpulEe “H.’—(Srction 83.) 
Form of Summons 


We, whose names are hereunto set and seals affixed, being 
two of the visitors appointed under or by virtue of chapter two 
hundred and twenty-one of the Revised Statutes of Ontario re- 
specting private lunatic asylums, do hereby summon and re- 


quire you personally to appear before us at yan 
on. the day of , at the hour of 
in the noon of the same day, and then and there to be 


examined, and to testify the truth touching certain matters 
relating to the execution of the said act. 
Given under our hands and seals, this day of 


in the year of our Lord one thousand eight hundred and . 
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ScHEDULE “J.”—(Srcrion 55, Sus-secTion 4.) 
Form of Medical Journal, and Weekly Report. 


= 

fo} 

a 

2 Number Names of Patients Names of Patients 

a of under Restraint (and under Medical pa a ee Rar 

° Patients. | by what Means), or in Treatment. Pationteand er ’ 

2 Seclusion. Condition of | Violences 

(=| House. to Patients. 
M. F. Males. Females. | Males. | Females. 


The other statutes of the province of Ontario, relating to insanity are; 

Revised Statutes of Ontario, ch. 220, “An Act oe Lunatic Asylums and 

« the Custody of Insane Persons.” 

Revised Statutes, ch. 223, “An Act to regulate Public Aid to Charitable In- 
stitutions.” 

Revised Statutes, ch. 224, “An Act to provide for the Inspection of Asylums, 
Hospitals, Common Jails and Reformatories in this Province.” 

Act of 1878, ch. 8, @ 23, repeals Rev. Stat., ch. 220, @ 52. 

Act of 1880, ch. 26, “An Act respecting the Support of Destitute Insane Persons,” 
inter alia repeals Rev. Stat., ch. 179. 

Act of 1880, ch. 36, “An Act to make further Provisions respecting the Estates of 
Persons confined in Asylums for the Insane. 

Act of 1881, ch. 33, repeals Rev. Stat., ch. 224, 22 23, 24. 

Act of 1882, ch. 32, “An Act to amend the ‘Act respecting Lunatic Asylums and 
the Custody of Insane Persons’ [Rev. Stat., ch. 220].” 

Act of 1883, ch. 30, “An Act respecting the Office of Inspector of Prisons and 
Public Charities, and respecting Persons committed as Lunatics.” 

Criminal Law Procedure Act, 32 and 33 Vict., ch. 29, 2% 99-105, applying to the 
Dominion of Canada, extended to Manitoba by 34 Vict., ch. 14, and to 
British Columbia by 37 Vict., ch. 42. 
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LAW OF JUNE 30ru, 1838. 


TitteE I.—ConcerRNING INSANE ASYLUMS. 


Article 1. Every department must have a public establish- 
ment designed to receive and treat the insane; or, if not, must 
make an agreement with a public or private institution of the 
same or another department. The arrangements made with 
such establishments must be approved by the minister of the 
interior. 

Article 2. The public establishments for the insane are 
placed under the supervision of public authority. 

Article 3. The private establishments for the insane are 
placed under the supervision of public authority. 

Article 4. The prefect and the persons specially selected 
by him or by the minister of the interior, the president of the 
court, procurator of the king, the justices of the peace, or the 
mayor of the communities, shall visit the public and the pri- 
vate insane asylums. They shall receive the declarations of 
the persons, and shall inform themselves of their conditions. 
The private establishments shall be visited at irregular inter- 
vals, once at least in three months, by the procurator of the 
king. The public establishments shall be visited in the same 
manner at least once in six months. 

Article 5. No one shall conduct or establish a private in- 
sane asylum without the authority of the government. The 
private establishments intended for the treatment of other dis- 
eases are permitted to receive the insane, only, when they can 

65 
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be placed entirely by themselves. These establishments must 
be especially authorized by the government to do so, and shall 
be subject, as far as the insane are concerned, to all the regula- 
tions, which the law presents. 

Article 6. Administrative regulations will determine the 
conditions to which the authorization of the preceding articles 
are subject, the cases where they can be retracted and the obli- 
gations to which the authorized establishments are subject. 

Article 7. The interior regulations of the establishments 
for the insane, shall be submitted to the approval of the minis- 
ter of the interior. 


TitLE Il.—How to PLaAcE THE INSANE IN THE ASYLUMS. 


Section 1—Commitment by Friends or Relatives. 


Article 8. The chiefs or the responsible directors of the 
public asylums, and the directors of the private asylums: may 
receive a person of diseased mind only, when there is laid be- 
fore them: 

(1) The written request for admission, containing the names, 
profession, age, and domicile of the person who makes the re- 
quest, and of the person to be received; stating also the degree 
of relationship, between both parties. The requests for admis- 
sion must be written and signed by the one who makes it, and 
if he cannot write, it shall be made out by the mayor or the 
commissioner of police. The chiefs or directors must assure 
themselves, on their own responsibility, of the identity of the 
person who makes the request, when this request has not been 
received by the mayor or commissioner of police. If the re- 
quest for admission is made by the guardian of an irresponsi- 
ble person, he must furnish a written extract of the sentence of 
irresponsibility that has been pronounced concerning his ward. 

(2) A physician’s certificate stating the mental condition of 
the person to be placed in the asylum, indicating the particu- 
lars of his malady and the necessity of treating and retaining 
him in an insane asylum. This certificate shall not be re- 
ceived, if it has been delivered to the directors more than two 
weeks before the reception of the patient, or if it has been 
signed by a physician attached to the asylum, or if the physi- 
cian who signed it is related, in the first or second degree, to 
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the chiefs or owners of the establishment, or to the person who 

asks for the admission of the patient. In cases of emergency 
the chiefs of public establishments can dispense with the Coe 
cal certificate. 

(3) The passport or any other paper stating the individuality 
of the person to be placed. Mention must be made, of all the 
papers produced, in a report which shall be sent within twenty- 
four hours, together with a certificate of the doctor of the estab- 
lishment and a copy of the one mentioned before, to the pre- 
fect of the police, at Paris, to the prefect or under-prefect in all 
the chief places of the province, and to the mayors of the other 
cummunities. The under-prefect or the mayor must immedi- 
ately transmit this to the prefect. 

Article 9. When a person has been placed in a private 
establishment, the prefect shall, within three days after the 
reception of the report, commission one or more specialists to 
visit the person described in the report, in order to report upon 
his mental condition; and may join to them any other person 
he chooses. 

Article 10. Within the same interval of time the prefect 
shall record the name, profession, and domicile, of the person 
placed, and why so placed, in the asylum: 

(1) To the procurator of the king of the province of the 
domicile of the person placed. 

(2) To the procurator of the king of the province where the 
establishment is situated. These regulations are for both pub- 
lic and private asylums. 

Article 11. Two weeks after the person has been placed in 
a public or private asylum, there shall be addressed to the 
prefect, according to the last paragraph of article 8, a new cer- 
tificate of the physician of the establishment, which shall con- 
firm or rectify, as the case may be, the observations contained 
in the certificate, indicating the more or less frequent returns 
of attacks of insanity. 

Article 12. There must be in every establishment a register 
book, numbered and paragraphed by the mayor, upon which 
are inscribed the name, profession, and domicile of the persons 
placed in the establishment; the record of the sentence of 
irresponsibility, if it has been pronounced, and the name of 
the guardian; the date of admission, the name, profession, and 
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domicile of the persons related or not related, who has asked 
for admission of the patient. Likewise there must be written 
in this book: 

(1) The physician’s certificate which accompanies the request 
for admission. 

(2) The papers which the physician must make out accord- 
ing to articles 8 and 11. 

The physician shall enter in this book, at least once a month, 
the changes that have taken place in the mental state of each 
patient. This register must contain likewise the record of 
discharges and deaths. This register must be open for in- 
spection of the persons who, according to article 4, have the 
right to visit the establishment; these persons must write their 
signatures and their observations, if any, in the book after 
every inspection. 

Article 138. Every person placed in the insane asylum, must 
be dismissed therefrom whenever the physicians of the estab- 
lishment have declared, by entries in the register book men- 
tioned in the preceding article, that the cure has been effected. 
In regard to a minor or irresponsible person, such direction of 
the physicians must immediately be made known to the per- 
son to whom it must be sent, and to the procurator of the 
king. 

Article 14. Even before the physicians have pronounced 
the cure effected, any person placed in an insane asylum shall 
cease to be retained, as soon as the dismissal is demanded by 
any of the persons mentioned below, namely: 

(1) The curator, named below in article 38, of the present 
law. 

(2) Husband and wife. 

(3) If neither husband nor wife exist, relations in the ascend- 
ing line. 

(4) If there are no relations in the ascending line, those in 
the descending line. 

(5) The person who has signed the request for admission, 
unless a parent declares that this is being done without the 
consent of the family council. 

(6) Any person authorized by the family council. 

In case of dissension among relations of the ascending or 
descending line, the family council shall decide. Nevertheless, 
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when the physician of the establishment thinks that the men- 
tal state of the patient would compromise the public peace 
and personal security, he shall bring this to the knowledge of 
the mayor who may immediately forbid the dismissal. Within 
twenty-four hours he shall report the case to the prefect. 
This provisionary prohibitory order shall expire in two weeks, 
if the prefect has not given within that time contrary orders, 
according to article 21 below. Such orders must be entered in 
the register book in accordance with article 12. In case of 
minority or irresponsibility the guardian alone can demand a 
dismissal. 

Article 15. Within twenty-four hours after dismissal the 
chiefs or directors shall notify the functionaries mentioned in 
the last paragraph of article 8; make known to them the 
names and residences of the persons who have removed the 
patient; his mental condition at the time of dismissal; and, 
if possible, the place to which he has been sent. — 

Article 16. The prefect may always command the immedi- 
ate dismissal of persons, who have been placed voluntarily in 
insane asylums. 

Article 17. In no case shall a person, who has been de- 
clared irresponsible, be remitted to any other hands than those 
of his guardian; nor a minor to the authority of any but those 
who are responsible for him. 


Section 2.—Commitment by Public Authority. 


Article 18. At Paris the chief of police, and in the provinces 
the prefects, shall officially command the commitments to the 
insane asylum, of any person whose mental state would com- 
promise the public peace and personal security. * * * * The 
orders of the prefects must be accompanied by their reasons, 
and must state the circumstances which have rendered them 
necessary. 

These orders, as well as those which shall be given accord- 
ing to articles 19, 20, 21, and 23, shall be inscribed on a regis- 
ter book similar to that which is prescribed in article 12 above 
mentioned, all the dispositions of which shall be applicable to 
individuals placed there officially. 

Article 19. In case of imminent danger, attested by the cer- 
tificate of the doctor, or by public notoriety, the commissioner 
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of the police at Paris,and the mayors in the other communi- 
ties, shall take, regarding persons mentally insane, all neces- 
sary measures, and they shall report this within twenty-four 
hours to the prefect, who shall decide without delay. 

Article 20. The chiefs, directors or responsible trustees of the 
establishments, shall address to the prefect in the first month 
of every half-year, a report revised by the physician of the 
establishment, of the mental state of every person who is re- 
tained there, the nature of the disease, and the result of the 
treatment. The prefect shall pronounce on each case sepa- 
rately, and shall command their respective dismissal or de- 
tention. 

Article 21. Concerning the persons, whose commitment has 
been voluntary, and in the case their mental condition might 
compromise public peace or personal security, the prefect may, 
as pointed out in the second paragraph of article 8, make out 
a special order, to prevent them from leaving the establish- 
ment without his permission, unless it be to place them in 
some other establishment. The chiefs, directors, or responsible 
trustees shall be compelled to conform to this order. 

Article 22. The procurator of the king shall he informed of 
all orders, issued according to articles 18, 19, 20 and 21. 
These orders must be made known to the mayor of the domi- 
cile of the persons admitted, who shal! notify their families. 

He shall also render an account to the minister of the inte- 
rior. The different notices prescribed by the present article 
shall be made in the forms, and during the intervals, pre- 
scribed in article 10. 

Article 23. If, during the time which has passed hetween 
the reports commanded in article 20, the physicians declare, 
in the register book, kept according to article 12, that the dis- 
missal may be allowed, the chiefs, trustees, or responsible direc- 
tors of the establishment shall, under the pain of being pun- 
ished according to article 30 below, immediately notify the 
prefect, who shall decide without delay. 

Article 24. The public and private hospitals shall receive 
temporarily the persons who are sent to them, according to 
article 18 and 19, until they have been directed to the special 
establishments destined to receive them, according to article 1, 
or during their transfer there. In all the communities that 
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have public or private hospitals, the insane, while being trans- 
ferred to their asylums, may temporarily be placed in these. 
Where there are none, the mayors must provide for their 
lodging in an inn, or other building rented for that purpose. 
In no case shall the insane be brought together with criminals, 
nor thrown into prison. These rules apply to all insane per- 
sons, sent by the government to public or private asylums. 


Section 3.—Expenses. 


Article 25. Insane persons whose place of confinement has 
been changed by the prefect; and whose families have not de- 
manded their admission to a private asylum, shall be brought 
to the establishment belonging to the province, or to that 
with which the province has made a contract. The insane 
whose mental state does not compromise the public peace, 
shall likewise be admitted there under forms, circumstances, 
and conditions, regulated by the general council, upon the 
proposition of the prefect, approved by the minister. 

Article 26. The expenses incurred in transporting persons, 
directed by the government, to the asylums, shall be paid by 
the prefect. The charges for maintenance and treatment of per- 
sons placed in the hospitals, or public asylums, shall be regu- 
lated by the prefect. The charges for the maintenance and 
treatment, of persons placed by the province in private estab- 
lishments, shall be fixed by agreement made according to 
article 1. 

Article 27. The expenses recounted in article 26, shall be 
charged to the patients; in default they shall be charged to 
those, who are obliged to pay assessments according to article 
205, ff, of the Civil Code. If there exists disagreement as 
to who is to pay the assessments, or how much is to be paid, 
this shall be decided by the court, at the suggestion of the 
administrator according to articles 31 and 32. The collection 
of sums due, shall be controlled by the administrator. 

Article 28. When resources are insufficient, or none exist, 
provision must be made by financial laws, from the ordinary 
resources of the province to which the patient belongs, without 
prejudice to the community of the domicile of the insane. The 
hospitals shall be indemnified, according to the number of in- 
sane under their treatment, who should be placed in a special 
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insane asylum. In case of disagreement it shall be determined 
by the council of the prefecture. 


Section 4.— General rules, concerning persons placed or retained in 
insane asylum. 


Article 29. Any person placed or retained in an asylum 
may make, at any time, an application to the court of the place 
where the asylum is situated, by his guardian, curator, friend, 
or parent, for release; after necessary investigation, if there is 
reason for it, the court shall command his immediate dismissal. 
The persons who have asked for admission, and the procurator 
of the king, officially, may make the same application. In 
the case of declared irresponsibility, this demand cannot be 
made, except by the guardian. The decision shall be rendered, 
and the requests, judgments, and other acts, which may ensue 
from applications for removal, shall be duly registered. No 
requests, and no applications for removal addressed to the 
judiciary or administrative authority shall be suppressed by 
the same or by the chiefs and directors of the establishments, 
without making them liable to punishment according to title 
3, below. 

Article 30. The chiefs, directors or responsible officers shall 
not, without being liable to punishment according to article 
120, of the Penal Code, retain a person in an insane asylum, 
after his dismissal has been ordered by the prefect according 
to article 16, 20, 23, or by the court according to article 29, 
nor as quoted in article 13 and 14. 

Article 31. The administrative or supervising commissioners 
of public asylums or hospitals shall exercise, with respect to 
persons there placed, who have no other guardian, provisionary 
administrative functions. They shall appoint one of their 
number to exercise them; the administrator thus appointed 
shall proceed to recover sums due the person placed in the 
establishment, and to pay his debts; he shall issue bonds for 
not longer than three years, and may by virtue of a special 
authority from the president of the civil court, sell the patient’s 
goods and chattels. The accruing sums shall be paid directly 
into the treasury of the establishment, and shall be emplo¥ed, 
for the benefit of the patient. The parents, the husband or 
wife of patients, and the administrative commissioners or the 
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procurator of the king, may always have resource to the pro- 
visions of the following article (32). 

Article 32. On the request of the parents, husband or wife, 
administrative commissioners, or, officially, of the procurator 
of the king, the civil court of the domicile may, according to 
article 497, of the Civil Code, appoint a provisionary adminis- 
trator for the estate of any patient, who has no other guardian. 
This appointment shall take place only after deliberation in 
the family council; and from it there shall be no appeal. 

Article 33. The court, upon the request of the provisionary 
administrator, shall appoint a special attorney to represent at 
law any patient, who has no other guardian, and who hap- 
pens to be involved in a suit at the time of his commitment, or 
against whom legal proceedings have been begun after his 
commitment. 

The court may likewise, in case of urgency, appoint a special 
attorney to begin a lawsuit for the patient. The provisionary 
administrator shall in both cases be the special attorney. 

Article 34. The regulations of the Civil Code, regarding 
cases of guardianship, their disability or exclusion, apply also 
here. The provisionary administrators may, at the same time 
mortgage the patient’s estate by a special or general mortgage. 
The procurator of the king must, in two weeks, have this 
mortgage registered: it shall be valid only from the day of 
registration. 

Article 35. Where a provisionary administrator has been 
appointed, any legal notices to a patient shall be served on this 
administrator. The legal notices may, according to circum- 
stances, be amended by the courts in accordance with article 
173 of the Commercial Code. 

Article 86. When there is no provisionary administrator, the 
president of the court, upon the request of the most interested 
party, shall appoint a notary to represent the patients who 
have no other guardian in their legal affairs. 

Article 37. All the powers conferred by the preceding arti- 
cles shall become invalid, as soon as the patient is dismissed 
from the asylum. The powers conferred by the court accord- 
ing to article 32, shall become invalid after these [three] years, 
but may be renewed. This disposition shall not be applicable 
to the provisionary administrators appointed for the care of 
patients in private asylums. 
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Article 38. Upon the request of a parent, husband, wife, or 
friend, and officially of the procurator of the king, the court 
may appoint beside the provisionary administrator, a curator 
to any patient, who has no other guardian, who must take care 
first, that the revenues of the patient be employed to improve 
his condition, and accelerate his cure; second, that the indi- 
vidual be reinstated in his rights, as soon as his mental con- 
‘dition makes it possible. This curator shall not be chosen 
from among the presumptive heirs of the patient. 

Article 39. The acts of the patient during the time of his 
confinement in the asylum, may be declared null and void ac- 
cording to article 1804 of the Civil Code. 


TirLte IJ].—GENERAL REGULATIONS. 


Article 41. Any violations of article 5, 8, 10, 12, 18, 15, 17, 
20, 21, 29, committed by the chiefs, directors, or responsible 
officers of public or private asylums, or, of the physicians em- 
ployed in the asylums, shall be punished by imprisonment of 
not less than five days, nor more than one year, and by a fine 
of not less than fifty, nor more than three thousand francs 
($10 to $600). 

Article 463 of the Penal Code also applies. 


LAW OF DECEMBER 18ru, 18389. 


TitLE I —RELATING TO PUBLIC AND PRIVATE INSANE 
ASYLUMS. 


Article 1. The public asylums shall be administered under 
the authority of the secretary of the department of the interior 
and the different prefects, shall be under the surveillance of 
commissions and managed by responsible directors. 

Article 2. These commissioners of surveillance shall con- 
sist of five members, appointed by the prefect. They shall be 
appointed for five years; but every year one member shall be 
replaced by a new one, so that in five years the whole com- 
mission shall consist of new members. The commissioners 
may be discharged by the minister of the interior only. 
Every year after the installation of a new member, the com- 
missioners shall appoint a president and secretary. 
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Article 3. The directors and physician shall be appointed 
by the secretary of the interior, directly for the first time, and 
for following vacancies, from at least three candidates pre- 
sented by the prefects. These vacancies may also be filled by 
directors or doctors from other asylums. Medical students, 
attached to the asylums, shall be appointed by the officers of 
each asylum. The directors and physicians may be discharged 
only by the minister of the interior. 

Article 4. The commissioners appointed in article 1, 
charged with the general surveillance of the asylums, must 
give their advice concerning the management of each asylum, 
and the expenses and income of management. 

Article 5. This commission must assemble once a month, 
but may be called together by the prefect, at any time, that it 
is necessary. The director, and the chief physician shall 
assist at the sessions of the commission, but shall have only a 
consulting voice. The director and chief physician, however, 
shall leave the session as soon as the commission shall de- 
liberate upon the finances of the asylum, or upon any matter 
which is to be reported directly to the prefect. The director 
shall have the interior management of the asylum, and of its 
expenses and revenues. He shall regulate the admission and 
dismissal of persons placed in the asylum, according to the 
conditions required by law. He shall appoint or discharge 
the subordinate officers of the establishment; but watchmen, 
nurses and servants shall be subject to the approval of the 
chief physician, who may demand their dismissal. The pre- 
fect shall decide in case of disagreement. 

Article 7. The director shall provide exclusively for every 
thing which concerns the good order of the asylum, within 
the limits of the regulations of the interior service, subject to 
the approval of the minister of the interior, as stated in article 
7, of the law of June 30, 1838. The director must reside in 
the asylum. 

Article 8. The medical service shall be placed under the 
control of the chief physician within the limits of the regu- 
lations of the interior service mentioned in article 7. The 
assistant physician, medical students, officers, nurses, and 
watchmen, so far as the medical services are concerned, are 
under the authority of the chief physician. 
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Article 9. The chief physician shall fulfil the obligations, 
demanded by the law of June 30, 1838, and shall make out 
all the certificates demanded. These certificates shall not be 
made out by the assistant physicians, except in the case of the 
certified disability of the chief physician to attend to them. 
When both the chief and assistant physician are disabled, the 
prefect shall be authorized to temporarily provide some one 
in their place. 

Article 10. The chief physician shall reside in the establish- 
ment. He may at any time be excused from this obligation, 
by a special decision of the minister of the interior, provided 
he shall make daily at least one general visit to the insane 
confided to his care, and provided his place is supplied by a 
resident physician. 

Article 11. The administrative commissions of the civil 
hospitals, who have or shall prepare in their buildings, special 
quarters for the insane, shall elect, subject to the approval of 
the prefect, a responsible officer, who shall be subject to all the 
obligations stated in the law of June 30, 1838. As stated in 
article 7, the interior regulations of the appointments for the 
insane, provided in hospitals, shall be subject to the approval 
of the minister of the interior. 

Article 12. Noappartments for the insane shall be provided 
in civil hospitals, unless at least fifty patients can be accomo- 
dated; concerning the quarters actually existing, where only 
a small number of insane can be received, their continuance 
shall be decided upon by the minister of the interior. 

Article 13. The minister of the interior may, at any time, 
authorize, or officially command, the combination of the 
duties of director and physician in one person. 

Article 14. The salaries of the director and physician shall 
be determined by the minister of the interior. 

Article 15. In all of the public asylums where work is used 
as a curative means, the income from such work shall be used 
according to the discretion of the officers of the institution. 

Article 16. The laws and regulations bearing upon the gen- 
eral administration of hospitals and charitable establishments 
concerning their money affairs, shall also apply to the public 
insane asylums, in all respects where they do not disagree with 
what has been stated in the present law. 
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TrrLte I]. —Tue Private INSANE ASYLUMs. 


Article 17. Whoever shall establish or erect a private insane 
asylum, must solicit permission from the prefect of the proy- 
ince wherein the institution is to be located. 

Article 18. He must state: First, that he is of age, and has 
full rights of citizenship. Second, that he has led a good and 
moral life; this shall be attested by a certificate from the 
mayor of the community in which he has resided for the last 
three years. Third, that he is a doctor of medicine. 

Article 19. If the petitioner is not a doctor of medicine, he 
must state that he has engaged a physician who will supervise 
the medical department of the asylum. This physician shall 
be subject to the approval of the prefect, who may at any time 
discharge him, with the approval of the minister of the 
interior. 

Article 20. The petitioner must state in his petition the 
number and sex of the patients that can be received in the es- 
tablishment: this shall be mentioned in the. authorization 
papers. 

Article 21. He must state whether he will receive only in- 
sane patients, or other patients also. In the latter case he 
must show in the plan of the establishment, what parts are set 
aside for the insane, and that such patients will be separate 
from other patients. 

Article 22. He must show: First, that the location of the asy- 
lum is not unhealthy, and that the patients will not be annoyed 
by a noisy neighborhood. Second, that there will be sufficient 
good and fresh water. Third, that it is possible to separate the 
sexes, and the children from adults, and that the convalescent, 
the peaceable, the dangerous, and the epileptic patients can all 
be separated from each other. Fourth, that the patients have 
separate apartments. Fifth, that precautions have been taken 
to secure good order in the establishment. 

Article 23. He must likewise state that sufficient guarantees 
will be furnished for the good morals of the officers of the es- 
tablishment, and for the security of the patients. 

Article 24. Every director of a private asylum, before enter- 
ing upon his duties, must furnish security, the amount of which 
shall be determined by the minister of the interior. 

Article 25. This security shall be paid in cash into the 
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treasury of the institution, and shall be employed, as stated in 
article 26, for the benefit of the patient. 

Article 26. When, for any reason, the managing officers of 
a private insane asylum are suspended, the prefect may ap- 
point a provisionary manager, to fill the place of a responsible 
director in whose hands the establishment, under the mandate 
of the prefect, shall disburse the security, in part, or in whole, 
for the benefit of the insane. 

Article 27. Every director of a private insane asylum, may 
appoint, from the first, a person to take his place in case he 
should be compelled to give it up. But this provision shall 
be good for a month only after the director has resigned, unless 
prolonged by special authority from the prefect. 

Article 28. In case the director should resign without hay- 
ing made such an appointment, his heirs may appoint within 
twenty-four hours a person to take his place temporarily. If 
they do not, the prefect himself shall make the appointment. 
The heirs of the director may within a month nominate a new 
director. 

Article 29. When the director of a private asylum wishes 
to receive more patients than he is entitled to, he must make 
a special application to that effect, and must show that the 
enlarged, original, or newly constructed buildings, and all 
their arrangements, make the accommodations of a greater 
number possible. 

Article 30. Every director of a private asylum must reside 
on premises, and likewise the doctor, who shall be appointed 
as described in article 19. 

Article 31. The authority or license may be withdrawn: 
First, when the director is deprived of his right of citizenship. 
Second, when he receives more patients than he is entitled to. 
Third, when his patients belong to a sex which he is not per- 
mitted to receive. Fourth, when he receives patients of a dif- 
ferent nature than he is entitled to receive. Fifth, when alter- 
ations are made on the premises, which will damage the inter- 
ests of patients. Sixth, and seventh, when the patients are 
treated in a manner not humane or not in accordance with 
good morals. Eighth, when the physician who has been ap- 
proved of by the administrator, has been replaced by another 
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physician. Ninth, when the physician acts contrary to article 
eighth, of the law of June 30th, 1838. 

Article 32. Law Dec. 18, 1839. Pending an investigation 
which may result in the withdrawal of the license, the prefect 
may temporarily suspend the director and appoint a provision- 
ary manager, in accordance with article twenty-sixth. 

Article 34. Ibid. Public or private asylums, that have 
only male patients must employ male attendants only; those 
that have female patients must employ female attendants only. 


BELGIUM. 


EXTRACT FROM INSANE LAWS, JUNE 18x, 1850. 


1. Apmission, Etc. 


Belgium authorizes the family treatment, and regards as an 
insane asylum any house where the insane are treated by 
a person that is not the guardian, curator or provsionary 
administrator. 

Admission may take place only in the following cases: 

(1) Upon the request of the tutor of an irresponsible person, 
accompanied by the decision of the family council, according 
to Art. 510 of the Civil Code. Where irresponsibility has not 
been pronounced, the provisionary administrator may make 
the request, adding to it the necessary judgment. 

(2) Upon a request for admission by the authorities of the 
domicile of a pauper insane. 

(3) Upon the requisition made by the college of burgomas- 
ters; in cases of urgency, the justices of the peace of the domi- 
cile of the insane person, and the attorney-general, are notified 
within three days, of such admission. 

(4) Upon the requisition of the public ministry, in the case 
of accused or arrested persons who are afflicted with insanity. 

(5) Upon the demand of any interested party, indicating the 
nature of the relation or degree of relationship that exists be- 
tween such party and the insane. In this case, the request 
ought to be signed by the burgomaster. 

(6) By virtue of a resolution of the permanent deputation 
of the provincial council, in the cases Nos. 2, 3, and 5, preced- 
ing. In case of urgency, the governor alone may issue the 
resolution, but it shall be before the permanent deputation at 
their next session. 

In all of the above cases except the first, a physician’s cer- 
tificate must be produced, which certificate shall have been 
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dated within two weeks and issued by a physician who is in 
no way connected with the asylum. However, in cases of 
urgency, this certificate may be furnished within twenty-four 
hours after the admission. 

The superintendent of the asylum must, within twenty-four 
hours after the admission, advise: 1st, the governor of the 
province; 2d, the attorney-general of the arrondissement; 3d, 
the justice of the peace of the county; 4th, the burgomaster of 
the community; 5th, the committee of surveillance of the 
asylum. The family, also, of the insane person must be noti- 
fied, when the admission has been effected ex-officio by the 
legal authorities. 

The patient is visited, during the first five days, by the phy- 
sician of the asylum, who on the sixth day communicates his 
observations to the attorney-general. 


II. SuRVEILLANCE, Etc. 


The asylums are visited at irregular intervals: Ist, once 
in every six months by the burgomaster of the commu- 
nity; 2d, once in every three months by the attorney-gen- 
eral of the arrondissement (procureur du roi de l’arrondisse- 
ment); 3d, once annually by the governor of the province, or 
by a member of the permanent deputation of the provincial 
council delegated by the governor. 


66 


GER 


Amendment to Par. 30, part 1st, of the Gewerbeordnung, July 
23d, 1879. 


GENERAL REGULATIONS. 


People who desire to establish private insane asylums, must 
have a permit from the government. This permit is to be 
denied: First, when facts exist which show that the person is 
unable to do justice to his undertaking. Second, when a 
revision of the description and building plans, accompanying 
the petition, show that the laws of hygiene are not duly 
regarded. 


PRUSSIA. 


Regulations for the Insane Asylums of the Province of Brandenburg 
in force since July 16th, 1879. 


SEcTION 1.—OBJECT OF THE EsTABLISHMENTS. 


Par. 1. The public lunatic asylums of the Province of 
Brandenburg are designed for the treatment and cure of 
deranged persons, who must be supported either by a local or 
the provincial commission on charity (Par. 28 to 30, Reichs- 
gesetz laws of June 6, 1870), or who belong to the province 
(Par. 5, Provinzialordnung). If space permits, other insane 
may be received, but may be dismissed whenever the asylum 
becomes crowded. 

In this respect Prussian subjects have preference over other 
Germans, and Germans again over foreigners. 
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Par. 2. The object of the establishments is: First, cure of 
curable patients. Second, treatment and improvement of in- 
curable patients, who are dangerous to themselves or to others. 
Third, if an asylum is not filled with these, it may receive 
incurable harmless patients, who need the care of an asylum. 
They are intended principally for patients, who are too poor to 
pay for themselves. 


SEcTION 2.—ADMINISTRATION AND INSPECTION OF THE 
ESTABLISHMENTS. 


Par. 3. The public insane asylums, and the branch estab- 
lishments connected with the same, are to be administered 
and supervised, as provincial establishments, according to the 
regulations of the provincial order. The immediate super- 
vision of each separate establishment is entrusted to a com- 
missioner (Par. 99, Provinzialordnung). 

Par. 4. Each public asylum is conducted in medical, ad- 
ministrative, and economical respects, by the first medical 
official, as director. He is appointed by the provincial diet, 
in cases of emergency, however, by the provincial delegation, 
who must notify the provincial diet at their next assembly of 
such appointment. The director is the supervisor of all the 
other officers of the establishment and of the other employes, 
and is represented, when absent, by the second medical official 
of the establishment, who is called chief physician (oberarzt), 
unless the land-director has arranged otherwise. The director 
has the privilege of leaving the asylum for eight days without 
asking for permission, provided he has taken care to be ably 
represented during his absence. The director receives mileage 
when on official journeys, like the higher provincial magis- 
trates (Par. 23, No. 2, Reglement btr. dienstliche Verhaelt- 
nisse der Provinzialbeamten). The branch establishments 
are governed in medical respects by their physician, under 
the supervision of the director of the respective provincial 
asylum, administratively and economically by the inspector 
of the establishment. 

The latter is the head of the establishment and the superior 
of all employes. He is to take care that all medical arrange- 
ments are carefully carried out. 

Par. 5. The officers necessary to the administration of the 
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asylums are to be appointed by the provincial delegation, sub- 
ject to the suggestion of the director of the establishment: the 
reception and dismissal of the employes takes place only 
through the head of the establishment. When assistant phy- 
sicians or other assistants are to be appointed, the permission 
of the land-director is to be sought. 

The duties and privileges of all officers are pointed out by 
the regulations concerning provincial officers. 

According to Par. 98, No. 3, of Provinzialordnung, the 
physicians, inspectors, clergymen, secretaries, and assistants 
are regarded among the higher officers of the establishment. 

The employes of lower rank are appointed and, if neces- 
sary, dismissed by the head of the establishment. 

All employes are subject to the domestic laws laid down by 
the provincial delegation. 


SECTION 3.—MAINTENANCE OF THE ESTABLISHMENTS. 


Par. 6. The land insane asylums are maintained by the pro- 
vincial alliance, whenever the expenses are not covered: (a) 
by the income from the lands and farms belonging to the 
establishment; (b) by the moneys paid by the patient; (c) by 
donations or legacies. 

Par. 7. The amount to be paid by the patients for board and 
treatment shall be determined from time to time by the pro- 
vincial diet, and made public by the land-director. 

Indigent patients, who are not entitled to support from a 
home community of the province, and patients in better cir- 
cumstances who do not belong to the province, shall pay one- 
third more, and foreigners somewhat more still, according to 
the decision of the land-director. The latter may increase 
the charges for the patients, when their treatment and super- 
vision are difficult and expensive. 

Patients of the first and second classes of treatment must 
pay the establishment for their clothes and washing and any 
necessary supplies, besides their board. 

Par. 8. The communities of the province need not pay for 
curable or dangerous persons in the establishment, but, for 
incurable or harmless patients in the asylum, they shall pay 
three-fourths of their board, for the last class of treatment. 

Payment must be made in the same way for dangerous 
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patients (Par. 2, No. 2,) when according to the judgment of 
the director the insanity has been in progress longer than six 
months before a request was made for the reception of the 
patient, and when, according to the judgment of the delega- 
tion, the home community have delayed, by their own fault, 
to bring forth the request. In respect to an indigent patient 
the home communities of the province must carry out the 
instructions of Pars. 7,11, 20, and 21. Whether a patient is 
to be considered incurable or dangerous, shall be decided by 
the land-director, after hearing the statement of the director 
of the establishment, and in case of appeal, the provincial 
delegation shall decide. The charges for board and treatment 
may be abated or annulled only in so far as the expenses for 
the patient shall be borne by the home community (Par. 29, 
30, des Reichsgesetzes Ub. d. Unterstiitzungswohnsitz vom 6 
Juni 1870) and only on the condition, that the home com- 
munity is not reimbursed from the patient’s estate for their 
expenses (Pars. 10, and 12). But the payments made from the 
income of the patient or by his relatives (Par. 14, No. 4) shall 
be reckoned with the payments to be made by the home com- 
munity. Home communities which are not able to fulfil the 
obligations (Par. 36, of the law of March 8, 1871,) may be 
partially or entirely relieved from them by the land-director. 

Par. 9. The charges for treatment shall be paid in immedi- 
ately after the reception of the patient for one month; after 
that, quarterly, in advance. To defray expenses for extra- 
ordinary attention to patients of the first class of treatment, 
a sum to be fixed by the director of the establishment, must 
be paid in advance, and must be replaced as soon as expended. 
When a patient is dismissed, any money which is credited 
to him, will be refunded. 

Par. 10. To defray the cost of the treatment of the patient, . 
the province does not attack his estate, and his income only 
in so far as it is not needed for the support of any person in 
the ascending or descending line, husband or wife, or other 
near relatives that are dependant for existence on the patient 
at the time of his confinement in the asylum. The land- 
director is to decide what payments are to be made; he may 
also, according to the changes of circumstances, increase or 
decrease the sum. To this amount the income of the patient 
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will be drawn upon, even when he has been received upon 
the request of the home community. . 

Par. 11. Expenses for burials, if not covered by the money 
still to the credit of the patient, must be paid by those lable 
for the support of the patient during his life, or in default of — 
such persons, by the home community. 

Par. 12. Any debts of a deceased patient to an asylum may 
be paid from his estate, only, when there are neither descend- 
ing nor ascending nor collateral relations of the first degree. 
But if it is found that the income of the deceased patient 
during his sojourn in the asylum has not been made entirely 
known to the land-director, he is entitled to receive from the 
estate of the deceased patient, or from his descending or as- 
cending or collateral relatives, whatever money has been thus 
withheld from the provincial alliance. 

Par. 13. When an asylum receives donations or legacies, 
they must be employed according to the intentions of the 
donor; when no such intentions have been expressed, they 
must be laid out at interest, as cash capital of the asylum, in 
order to improve the establishment from the interest of the 
capital, or to ameliorate the condition of the patients. 


SrecTion 4.—RECEPTION OF PATIENTS. 


Par. 14. Petitions for reception of a patient must be made 
to the land-director through the intercession of the home 
police office. 

The petition is to be accompanied by: 

(1) Testimony given and sworn to by an approved physi- 
clan, answering the questions concerning the nature of the 
mental disease, in response to the questions contained in the 
interrogatories published by the land-director. 

(2) By a testimonial, made out by the home police office, in 
accordance with the interrogatories of the land-director, stating 
the personal affairs of the patient and of his property, stating 
whether he belongs to the province, whether he is entitled 
for support 10 any place, and where, and how far his expenses 
can be paid from the income of his property, or by third 
parties. 

(3) Either: (a) the declaration of the patient’s father, wife 
or husband, guardian, or legal representative, given under 
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oath before the home police office that his reception to a public 
lunatic asylum is desired; or (0) the testimonial of the home 
police office, that, a legal representative of the patient is not 
living or not to be found, and a written application, certified 
or attested by a public magistrate, of the nearest relatives, or 
of the wife or husband of the patient, that they desire his re- 
ception into a public lunatic asylum; (c) the certificate of the 
home police office, that neither from the legal representative 
nor from the nearest known relatives, nor the wife or husband 
of the patient, an application can be had, for his reception 
into a public insane asylum, and that outside of an asylum 
the patient will not have due attention in his helpless condi- 
tion; (d) if the legal representative of a patient or his near 
relatives or his wife or husband oppose his reception into a 
public lunatic asylum, the testimony of the home police office 
that the patient is not well cared for, and that he has either 
already been declared irresponsible, or that a petition to that 
effect has been issued at court. 

(4) Either a certified written declaration of the legal repre- 
sentative of the patient or of a third party, that he binds him- 
self to fulfil the conditions required for the patient’s admission 
into the desired “class of treatment” of the public insane 
asylum, or in a branch establishment, and the certificate of 
the home police office, that the patient is considered entitled 
to these privileges; or the official declaration of the home 
community, that the reception of the patient is demanded in 
accordance with regulations, and that the committee bind 
themselves to fulfil all his obligations. This declaration of 
the home committee on charity is not needed: (a) when the 
patient is entitled to the care of the provincial committee on 
charity; (b) when the patient has his home inside of the prov- 
ince and the money offered for his treatment is considered 
sufficient by the land-director. ‘ 

Par. 15. Whether a patient is to be received, shall be de- 
cided by the land-director after hearing the testimony of the 
director of one of the public asylums, and in case of a com- 
plaint, by the provincial delegation. 

On demand of the home committee on charity, the land 
director is to arrange the temporary reception of the patient 
when testimony is given by the home police office that a pa- 
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tient is not sufficiently taken care of at his own home, and 
when the expense of the patient and his return home are 
guaranteed by the home committee on charity for two months. 
The land-director shall decide into what establishment the 
patient is to be received. 

A foreigner, whose reception is not demanded by the home 
committee on charity of the province, is admitted only when 
a payment is guaranteed sufficient for his treatment. 

Par. 16. In cases of emergency the land-director may, upon 
the ground of a medical testimony according to Par. 14, No. 1, 
temporarily admit the patient, if, in case requisites for re- 
ception, according to Par. 14, should not be furnished within 
the required time, the expense of treatment and removal of 
the patient are sufficiently guaranteed. 

A similar privilege is granted to the director of the public 
asylum with reference to curable and dangerous patients (Par. 
2, Nos. 1 and 2). But he is bound immediately to ask for the 
approbation of the land-director. 

Par. 17. The land-director is to notify the proper palais 
department of any reception of a patient in a public estab- 
lishment. 

Par. 18. Within three weeks after the permission of the 
reception by the land-director, the patient shall be taken to 
the asylum, accompanied by papers from the home police 
office, stating the names and the residence of the patient and 
a list of his articles of apparel. 

If, however, at the residence of a patient a dangerous epi- 
demic is raging (cholera, small-pox, typhus, dysentery, etc.), 
the reception of the patient can be denied during the existence 
of the epidemic. 

The companions of the patient are entitled to receive written 
testimony of the reception of the patient. 

If the reception does not take place within three weeks, or 
within a space of time extended by the land-director, applica- 
tion must be made anew, according to Par. 14. 

Par. 19. Except in cases of emergency, the chief of an es- 
tablishment shall receive patients in week days between eight 
o'clock in the morning, and eight o’clock in the evening, when 
he has been notified before, of the arrival of the same. The 
reception may be denied to patients who are uncleanly. 
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Par. 20. Every patient must bring with him at least such 
articles of apparel, in good and cleanly condition, as are num, 
bered in the appendix. 

If articles are wanting or useless, they shall be provided for 
by the establishment, at the expense of those liable for the 
support of the patient, or of the respective committee on 
charity, if not furnished within fourteen days. 

Par. 21. If the land-director commissions the transfer of a 
patient to another establishment, the expenses incurred shall 
be paid by those liable for the support of the patient or the 
committee on charity, unless such transfer takes place en- 
tirely in the interest of the administration of the establish- 
ment. 

Par. 22. Under commission of the land-director, the di- 
rector of a public insane asylum may receive persons, who ask 
for admission in order to have their mental condition observed, 
temporarily, for not longer than six months, when the per- 
sonal affairs of the petitioners are approved, and their expenses 
are sufficiently guaranteed. If within the time of observation 
a mental disturbance is made manifest, which makes the de- 
tention in the establishment necessary, the director is to make 
the necessary arrangements through the respective home po- 
lice office. 


Section 5.—TREATMENT OF PATIENTS. 


Par. 23. As long as a patient has not been declared irrespon- 
sible, the inspector of the establishment shall demand any 
necessary guardianship over the person or his estate from the 
respective court. He shall also report at any time, when de- 
manded, concerning the condition of the patient, to the persons 
entitled to cause the patient to be declared irresponsible. (Par. 
595, Civ. Proz. Ordg.) 

Par. 24 With the public asylums, there exists in reference 
to the domicile and board of -the patient, different classes of 
treatment in which patients are classed according to their for- 
mer habits of living and their state of insanity, and according 
to the amount of their fortune, subject to the decision of the 
land-director. [See remarks to Par. 7.] 

Patients entitled to assistance are to be received in the last 
class of the treatment; others into that class of treatment to 
which they are entitled by the amount of their payments. 
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The land-director, however, may allow, on petition of the di- 
yector of the public establishment, the transfer of the patient 
from one class of treatment into a higher one, or the transfer 
from one establishment to another, when such action seems to 
be warranted by medical reasons. 

Par. 25. By special understanding with the chief of an asy- 
lum, approved and at any time revocable by the land-director, 
a patient may be granted special privileges in respect to resi- 
dence, treatment, or attention. 

The chief of the establishment is further entitled to receive 
money from patients, for extraordinary attention, and at the 
end of the year these sums shall be accounted for to the repre- 
sentative of the patient. 

Par. 26. For patients who take part in the work of the es- 
tablishment, the chief of the establishment may receive from 
the land-director, according to the proportion of the class of 
treatment, an amount which is to be employed for the benefit 
of the patient. 

Par. 27. In all other respects the more particular arrange- 
ments, concerning the treatment of the patient, are regulated 
by the domestic order of the establishments and the instructions 
of the officers. Patients are, as long as they are in the estab- 
lishment, in respect to the other conditions of living, subject 
to the arrangements of the inspector and the prescribed rules 
of domestic order. Within this they are allowed every liberty, 
which does not endanger the cure, and which is compatible 
with the degree of insanity and the security of the patient and 
his surroundings. 

Par, 28. If a patient escapes from the asylum, all necessary 
means must be employed to find and return him; when he is 
not found within twenty-four hours, the relatives of the patient 
and the home police office, from which the patient has been 
sent to the asylum must be informed of the escape. 

Force may be used for the return of the patient, only when this 
is approved of by the home police office, within whose jurisdic- 
tion the patient has been found. Force must never be employed 
with a harmless patient, when he has taken shelter with his 
legal representative, or in default of such a one, with one of 
his nearest relations, and they oppose his being taken back. 

Par. 29. When a child is born to a patient, the inspector of 
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the establishment, (beside the prescribed announcement to the 
officer of the estate) must inform immediately the home police 

office of the district from which the patient has been brought 
to the establishment, and shall take care, that the child is re- 
moved from the asylum, as soon as this can be done without 
danger to mother or child. 

If the relations of the mother refuse to receive the child 
the latter shall be made over to the home committee on char- 
ity of the district in which the establishment is situated. 

Par. 30. When a patient dies in an establishment, the chief 
of the same shall report his death immediately (a) to the re- 
spective court, and to the legal representative of the patient, 
or if the patient has been declared irresponsible, to the authori- 
ties whose duty it is to take care of public interests on the 
declaration of irresponsibility; (b) to the home police office of 
the district from which the patient has been brought to the 
establishment. 

He shall also advise the relatives of the deceased, of the 
day and hour of burial, if possible, so that they may do him 
the last honor. 


SecTION 6.—DISCHARGE OF A PATIENT. 


Par. 51. The discharge of a patient must take place imme- 
diately: (a) when he is cured according to the judgment of the 
director of the public asylum; (b) when the request to declare 
him irresponsible has been finally denied, or when any declar- 
ation of irresponsibility has been judicially annulled; (c) when 
his legal representative demands it, and when the home police 
office of the district from which the patient has been brought 
to the establishment, assents to it after they have been advised 
by the inspector of the establishment of the condition of the 
patient. ; 

Par. 32. The discharge may be permitted by the land- 
director, when it can take place, in the judgment of the in- 
spector of the establishment, without danger to the patient or 
to public peace. 

Par. 33. Beside a refutable or temporary admission (Pars. 
1, 15,16), the discharge of a patient may be demanded: (a) 
when the patient, received upon the petition of a home com- 
mittee on charity, is entitled to be supported by another com- 
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mittee on charity not belonging to the province; (b) when the 
payments are not regularly made for a patient who does not 
belong to the province; (c) when the patient, in the judgment 
of the director of the public asylum, is neither curable nor 
dangerous, and there is lack of room in the establishment for 
the reception of curable and dangerous patients (Par. 2), and 
when the patient cannot be received in another establishment 
of the province. When there is insufficient room in the asy- 
lum, application for admission shall be rejected in the case of 
patients who are least dependent upon the care of an asylum, 
and among these chiefly such as have not been received upon 
the petition of a home committee on charity. 

Whether a patient is to be remitted, and after what space of 
time, shall be decided by the land-director, and in case of dis- 
pute, which however is not admissible in case of refutable or 
temporary reception, by the provincial delegation. 

Par. 34. The rejection of a patient (Pars. 31, 32, 33), must 
take place in the manner approved by the chief of the estab- 
lishment, and on request a certificate of dismissal is to be 
given. 

Par. 35. The director of a public asylum is entitled to dis- 
miss a patient on trial; if the patient has not suffered any 
relapse within a year, the dismissal is to be considered final. 

The land-director shall be immediately advised of any dis- 
charge or readmission of a patient. During the time the 
patient is away from the establishment, no money shall be paid 
for his treatment, board, ete. 

Par. 36. The chief of an establishment shall report the final 
dismission of a patient in any case; (a) to the judiciary de- 
partment, responsible for the public interest of the patient; 
(b) to the home police office of the district from which the dis- 
missed patient has been brought to the asylum. 

Par. 37. This regulation shall be in force on and after April 
Ist, 1879. 

Remarks to Pars. 7, 8 and 24 of this regulation: 

Patients in the public asylums of the province are divided 
into four classes of treatment. Patients of the first class pay 
1050 marks ($262.50) annually. Patients of the second class 
840 marks ($210). Third class 720 marks ($180). Fourth 
class 540 marks ($135). For patients of the first and second 
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classes of treatment the establishment must be repaid for cloth- 
ing and washing and any extra supplies except board. 


Compendium of the regulation concerning the admission and dis- 


charge of insane at the provincial insane asylum at Schleswig, 
May 3d, 1879. 


1. Incurable or curable patients are receivable for treatment 
or cure into the provincial insane asylum at Schleswig, as far 
as room permits, when they shall have their domicile within 
the district of the general committee on charity of the province 
of Schleswig-Holstein, or are under the control of the general 
committee on charity. 

Patients from foreign parts may be received, conditionally, 
with the permission of the land-director. 

2. Petitions for the admission of the insane must be made 
in writing, to the directors of the establishment. Except in 
the case of free places (cf. sub 7), the petition must be accom- 
panied, when the patient is to be taken care of at public ex- 
pense, by a written certificate of the respective community, 
wherein the latter shall make themselves responsible for the 
expenses of treatment. 

Application for the reception of patients, who pay for them- 
selves, may be made by the legal representative of the same 
(father, husband or wife, guardian, administrator, etc.). 

The petitioner must make himself responsible for the 
amount to be paid, and must deposit three months’ payment in 
advance. 

Only the land-director may grant exceptions to this rule. 

3. The petitions for admission must further be accompanied: 
(a) by a complete history of the case, in a sealed envelope, ac- 
cording to the regulations of September 1st, 1874, (Amtsblatt, 
1874, piece 44, No. 1168); (b) a medical certificate; (c) certifi- 
cate of baptism or birth; (d) when the person is to be a pri- 
vate patient, an explanation concerning the class of treatment 
into which he is to be received. 

4. Patients must not be brought to the establishment before 
their reception has been permitted by the standing commission 
of the same. 

The transfer shall be free, and the patients of the third class 
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of treatment at their reception must be provided with neces- 
sary articles of clothing. These articles must be compara- 
tively new. 

Missing articles will be provided by the establishment at 
the regular prices. These articles of apparel remain the 
property of the patient at his discharge, but in case of death, 
when the patient has remained at the establishment more than 
a year, they shall become the property of the establishment. 

Patients of the first and second classes must provide their 
own clothing or any other extraordinary supplies. 

The companions of the patient shall receive a certificate 
concerning the articles in possession of the patients brought 
to the establishment. 

5. The establishment grants to the patients medical treat- 
ment, medicine, baths, lodging, fire, bedding, light, washing, 
board and treatment; to the patients of the third class also 
clothing. Payments shall be made for board ete.: (a) for pa- 
tients belonging to the province of Schleswig-Holstein, in the 
first class, 1600 marks ($400). In the second class, 800 marks 
($200). In the third class, 440 to 400 marks ($110 to $100). 
(6) For patients from foreign parts: in the first class, 2000 
marks ($500). In the second class, 1000 marks ($250). In 
the third class, 540 marks ($135). 

These payments shall be paid quarterly in advance. If the 
relatives of a patient desire a private servant for the same, 
they must pay, 500 marks annually for a male, and 450 
marks for a female servant. 

6. In cases of death, the amounts already paid for patients 
of the third class becomes the property of the establishment, 
and shall be used for the expenses of interment. 

The expenses of interment of patients of the first and 
second class are to be borne by their relatives, etc., and 
amount to 288 marks in the first and 180 marks in the second 
class. . 

7. Free-places. Curable patients, without means, receive 
in the first three months of their abode in the asylum free- 
care, on their first attack of insanity and if their admission is 
sought immediately after its appearance. 

The probability of a cure will be considered in accordance 
with the medical history of the case, and further ratified by 
the observations of the leading physician of the establishment. 
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The free-care may be prolonged for three months, when ac- 
cording to medical judgment the cure is probable within such 
space of time. 

Patients of the second and third classes will in like cases be 
forgiven one-half of their dues. 

In the case of a relapse of a patient who has been discharged 
as cured within the space of six months, the regulations con- 
cerning the free months will become valid again. In cases of 
death the costs of interment for patients of the third class, who 
had free-places must be paid by their representatives to the 
amount of 85 marks. 

The regulations concerning free-places become valid on the 
the first of January, 1880. 

8. The relations, etc., of the patient must avoid all imme- 
diate influence upon him, and must confine themselves to com- 
municating any intentions and wishes concerning him to the 
director of the establishment. 

Letters intended for the patients, and any other remittances 
for the same, should be addressed only to the director, who 
will forward them if considered proper. 

Visits from relations, acquaintances, etc., may always be re- 
ceived with his permission. 

9. Concerning the discharge of cured patients or of incura- 
ble ones who have become harmless, the standing commission 
of the asylum shall decide, upon the requests of the director. 
The commission isalso entitled to dismiss patients on trial, when 
recovery seems doubtful; during such temporary discharge, 
the relatives, representatives, etc., of the patient must advise 
the director concerning his mental state, once in three months, 
accompanying such information each time with the testimony 
of the respective physician. 

Those who have demanded the admission of the patient, 
may at any time demand his dismissal, but must inform the 
director of such intention at least two weeks beforehand. 

Against the will of the respective authorities, relations, rep- 
resentatives, etc., patients may be discharged only with the as- 
sent of the land-director: 

(1) When the reasons for admission no longer exist (cf. 
sub 3). 

(2) When on account of lack of space in the asylum, the 
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discharge of incurable patients, who are not dangerous to the 
community, becomes necessary. 

(83) When the expenses are not regularly paid. In case of 
discharge the patient must be taken away by his representa- 
tives, etc., without any expense to the establishment. If the 
patient is not taken away in time, the standing committee is 
entitled to remove the patient at the expense of his represen- 
tatives, ete. 

Appendix A.—List of articles of clothing with which the pa- 
tients of the third class must be provided on their admission : 

(a) Male patients: ,two coats, or jackets, two pairs of panta- 
loons, two vests, two undershirts, two pairs of drawers, two 
pairs of boots or shoes, six shirts, four handkerchiefs, four 
neckties, four pairs of socks, one hat or cap, one comb. 

(b) Female patients: two dresses, four skirts, three bodices, 
one shawl, two pairs of shoes, six linens, four pairs of stockings, 
four neckerchiefs, four handkerchiefs, three aprons, two night- 
dresses, two pairs of drawers, one hat, one comb. 


Regulations for the provincial insane establishments at Alt-Sher- 
bitz near Schkenditz, and Mietelben near Halle, a. 8., March 1, 1879. 


SrecTION 1.--PURPOSE OF THE ESTABLISHMENTS. 


Par. 1. The provincial insane asylums at Alt-Sherbitz and 
Nietelben are intended for the cure of probably curable pa- 
tients, and for reception and treatment of incurable danger- 
ously insane persons of the province of Saxony. 


Section 2.—ReEcEpTiIon, TREATMENT AND DISCHARGE OF 
PATIENTS. 


Par. 2. Into the establishment are received: 

(a) Curable patients. 

(b) Incurable dangerous patients. 

When abundance of room permits it, there can be received 
also: 

(1) Incurable harmless patients who are entitled to be sup- 
ported by the province. 

(2) Any incurable harmless patients. 
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(3) Military persons that are probably curable, who do not 
belong to the province of Saxony, but are stationed there. 
But they must be paid for as patients of the first, second or 
third class, from the army funds. 

(4) Deranged persons not belonging to the province who 
enter as patients of the first class of treatment, provided they 
pay at least 800 marks annually more than the normal price 
for this class of treatment. (Par. 42.) 

If there is not sufficient room to receive all the patients 
enumerated under (a) and (6), then greater probability of cure 
and with incurable patients, greater dangerousness, will decide 
as to who are to be retained in preference. 

When there is any danger of overcrowding the establish- 
ment, the date of the different petitions will be considered. 

Par. 3. Dangerous epidemics raging at the patients’ homes, 
cause the temporary exclusion from the asylum, until at least 
six weeks after the extinction of the epidemic. 

Par. 4. Whether a patient is to be considered curable or in- 
curable will depend upon the medical certificate (Par. 10) and 
on the judgment of the director of the asylum, reserving the 
privilege of the land-director (according to Par. 10). The 
dangerousness of a patient must be grounded upon certain 
observations and be testified to by a police authority. 

Par. 5. Petitions for admission must be in: the first place 
issued by the representatives, etc., of the patient and directed 
to the legal authorities. 

When the patients have no relatives, etc., the magistrates 
themselves must issue the petition. 

Petitions must be accompanied by: 

(1) A medical certificate, answering the questions of the 
model question paper (Par. 30, No. 2); or in the case of great 
urgency the simple statement of the respective physician, re- 
serving the case quoted in Par. 9. 

Any statements of family matters, ete. of the patient, that 
are to be kept generally secret, but must be known by the 
doctors of the establishment, must be sent to the director in a 
sealed envelope. 

(2) A complete description of the patient, as stated in Par. 
30, No. 2, and in case of dangerousness the police certificate 
named in Par. 4. 

67 
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(3) A copy of any judicial declaration of insanity of the 
patient. 

(4) A certificate, stating whether the patient is entitled for 
support to the committee on charity, or whether he is to be 
maintained by his relatives, representatives, etc. 

(5) If the patient is to be paid for, altogether or partly by 
his relations etc.,a guarantee to that effect must accompany 
the petition. . 

Par. 6. Companions or special servants for patients are re- 
ceivable only, when entirely approved of by the director. 

Par. 7. The legal authorities and magistrates must forward 
the petitions to the provincial, council, accompanied by the 
documents named in Par. 5. 

The provincial council must, with all possible dispatch: 

(1) Examine the papers accompanying the petition and 
have them completed, if necessary. 

(2) When the patient, his family, representatives, ete. are 
not or only partially compelled to bear his expenses, the’ pro- 
vincial council must procure the guarantee of the district 
delegation to pay the entire or partial expenses (Par. 5, 5). 

(3) The petitions for admission with the necessary docu- 
ments (Par. 5) must be forwarded to the land-director. 

Par. 8. In city districts the petitions must be made through 
or by the police authorities and handed over to the magis- 
trates, who must proceed in the same way as the provincial 
councils (as quoted in Par. 7). 

Par. 9. The director of the establishment shall immedi- 
ately send the petitions, accompanied by his remarks, to the 
land-director. 

Par. 10. The land-director shall give his official decision 
concerning the reception of the patient. If the patient does not 
arrive in time, without sufficient excuse, the place secured for 
him may be otherwise disposed of. 

If the declaration, quoted in Par. 5, No. 8, does not accom- 
pany the petition, the director shall give notice immediately 
after the reception of the patient to the nearest court, and shall 
state his opinions, as to whether it is considered better to in- 
vestigate judicially if the patient is to be declared insane, or 
whether this should be omitted in the interest of cure. 

Par. 11. In cases of emergency, when there is great neces- 


GERMANY. 1059 


sity for the immediate reception of a patient according to the 
testimony of a district or ordinary physician, or the respective 
legal authorities, the director of the establishment is entitled 
to receive the patient directly without waiting for the approval 
of the land-director; but the latter shall be immediately noti- 
fied of this. 

If the latter refuses to sanction the reception of the patient, 
he shall be sent back at the expense of those who are obliged 
to pay for him. 

Par. 12. As soon as the admission of the patient is permitted 
by the land-director, or the director, the patient shall be re- 
moved without delay, at the expense of his representatives, etc. 

Par. 13. The opinion of the physician must be regarded con- 
cerning whether the patient is to be accompanied by one or 
more persons, (who must not be changed during the whole 
voyage), who must treat him humanely, and must be acquainted 
with the circumstances of the patient in order to give the nec- 
essary information to the doctors of the establishment. 

Par. 14. The companions of the patient shall receive the 
papers, made out according to the formulary added to this 
regulation, to which the seal of the legal authorities is 
affixed. 

The director shall deliver to the companion a certificate of 
the reception of the patient. 

Par. 15. Articles of apparel must be in good condition, for 
patients of the first or second class corresponding to their 
social positions; with patients of the third class, they must 
consist of articles as described in the appendix to the regula- 
tions for the asylum of Baden. 


ORDER IN THE ASYLUM. 


Par. 16. (1) Curable patients are entitled to all means of 
cure at the disposition of the establishment. 

(2)° The first duty of the director and of the officers and em- 
ployes is to treat the patients humanely. No patients must be 
physically or mentally beset; their secrets must be carefully 
guarded. 

(3) Lawfulness and order must be observed in every respect 
and the patient must be properly employed, and his tasks 
must alternate with appropriate recreations and cheerful 
amusements, 
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(4) Their board must be healthful and clean, and in accord- 
ance with the appointed regulations. 

(5) Cleanliness must be strictly observed. 

(6) Correspondence and social intercourse are subject to the 
judgment of the director. 

(7) The representatives, etc., of the patient shall be informed 
as often as practicable concerning the patient’s health, etc. 

(8) Any complaints concerning treatment and care of the 
patient shall be forwarded to the land-director, and instantly 
by him to the provincial delegation. 

(9) The admission of strangers into the inner rooms of the 
establishment, will depend upon the discretion of the director, 
who is responsible for keeping any hurtful influence away 
from his patients. If the director judges it necessary, he may 
deny admission even to the relations of the patient. 


LEAVING THE ESTABLISHMENT. 


Par. 17. The director of an establishment is responsible 
that no patient is retained longer than necessary; and at the 
periodical inspection by the land-director or the delegate com- 
mittees (Pars. 28 and 30); especial care must be taken to find 
out whether this rule is strictly observed or not. 

Par. 18. Cured patients or such incurable ones as have be- 
come harmless are discharged by order of the director, when 
the patient’s representatives, etc., the provincial-counsellor and 
the police authorities agree with the director that the dis- 
charge of the patient and the reception into his home commu- 
nity are admissible; in case of disagreement the land-director 
shall decide. 

The director of the establishment shall notify the respective 
legal authorities concerning the discharge of such cured pa- 
tients, as have been legally declared irresponsible. 

Par. 19. As soon as the cure of a patient is probable, ac- 
cording to the judgment of the director of the establishment; 
but if the cure should become doubtful by a premature dis- 
charge, the discharge may be refused with the assent of the 
land-director. 

If the discharge is desired in order to continue the treat- 
ment elsewhere, the assent of the Obervormundschafts Be- 
horde (court of guardianship) is to be sought, when a guar- 
dian has been appointed for the patient. 
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Par. 20. Against the will of the relatives, etc., of the patient 
he may be discharged : 

(1) In the case of Par. 44, when his payments are not met. 

(2) When the establishment is overcrowded and the patient 
belongs to one of the classes named in Par. 2, Nos. 1 to 4. 

Par. 21. A patient may be dismissed or furloughed on trial 
by the director, when his cure is apparently doubtful, or for 
medical reasons, with all possible consideration for the avoid- 
ance of any trouble to his representatives, etc., and the legal 
authorities. 

The representatives, relations, communities, etc., are obliged 
to receive the patients, whose discharge must be announced to 
them two or three weeks before. If they have any objections 
they must immediately announce them. 

Par. 22. The directors of the establishment shall communi- 
cate to the representatives, etc., of the patient dismissed on 
trial or furloughed, general or if necessary special regulations 
for his treatmert. 

The representatives, etc., must inform the directors, once in 
three months at least, concerning the patient’s state of health. 

When the condition of the patient, who is dismissed on 
trial, seems to demand it, the director may at any time receive 
him again on a petition to that effect, accompanied by the 
necessary medical certificate; he may even recall him upon 
his own responsibility. 

If within six months after the temporary discharge no re- 
lapse has occurred, the discharge may be considered final. 

Par. 23. When the director or the land-director have dis- 
charged a patient, his representatives, etc., or the respective 
legal authorities shall remove him immediately, accompanied 
by a responsible companion, unless the director shall declare 
that the patient can travel by himself. 

To a discharged patient or to his companion a paper must 
be given stating his own and his companion’s name, age and 
the date of discharge. 

Par. 24. The expenses of removing the patient to his home 
are to be borne by his representatives, etc. 

The expenses arising from all recreations, which have been 
ordered for the sake of cure, are to be paid, for patients with- 
out means, by the establishment. 
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When a discharged patient is not taken away in time, he 
shall be removed by the establishment at the expense of his 
representatives, etc., or the respective committees on charity ; 
but during his furlough or temporary discharge no board shall 
be paid for him. 


Section 3.—CaseEs oF BrrtHs or DEATHS. 


Par 25. The birth of a child in the establishment shall im- 
mediately be brought to the notice of the clergyman of the es- 
tablishment, and to the legal authorities who have committed 
the mother, and the ordinary legal notice to be given. 

The child must be taken away from the establishment as 
soon as this can be dorie without injury to mother or child. 

Par. 26. The burial of deceased persons shall take place in 
the presence of the clergyman. 

The relations of a deceased person shall be advised of day 
and hour of the burial so as to be able to attend it. 

The director may also permit the removal of the corpse to 
the patient’s home or to any other particular place. 

Deceased of the third class of treatment shall be put ina 
simple coffin and buried in the burial grounds of the establish- 
ment, at the expense of the latter. 

Burials of deceased patients of the first and second class of 
treatment must be paid for by their relations, etc. 

Par. 27. Every case of death shall be entered in the register 
of deaths. g 

The director shall notify the authorities that committed the 
patient (Par. 10.) after his death, beside making ordinary legal 
notice. 


SEcTION 4.—ADMINISTRATION OF THE ESTABLISHMENT. 


Par. 28. The general direction and supervision of the estab- 
lishment is in the hands of the Landtag (Diet), the provincial 
delegation, etc., according to Par. 99 of the Provincial-Ordnung 
the especial communities or commissioners. 

Par. 29. The Provincial Diet (Provincial-Landtag) is enti- 
tled: 

(1) To alter this regulation. 

(2) To lay down the plan of economy for the establishment. 

(3) To examine, decide upon, and pay, the bills of the estab- 
lishment. 
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(4) To grant or refuse the sale of estates belonging to the es- 
tablishment. 

(5) To appoint the directors of the establishment (Par. 37). 

Par. 30. The provincial delegation are especially entrusted 
with : 

(1) The appointment and dismissal of the higher officials of 
the establishment (Par. 38). 

(2) The adoption and repeal of the question-paper. 

(8) The approval of the arrangement and prescription of 
treatment, manner of clothing and occupations of the patients. 

(4) The issue of regulations for all the employes of the es- 
tablishment, and of domestic orders of any kind. 

(5) The examination of the plan of domestic economy pro- 
posed by the director, and of the bills brought before the Pro- 
vincial Diet. 

(6) The resolutions concerning buildings and improvements 
that cause an expense greater than three thousand marks. 

(7) The pensions of employes or servants who have served 
a long time. 

(8) The decision of complaints concerning the orders of the 
land-director. 

(9) The chief supervision of the administration of the estab- 
lishment in all its branches. 

The provincial delegation is entitled to have the establish- 
ment investigated by commissioners or experts, and to have 
an extraordinary inspection of the establishment at least once 
in a year, the timely notice of which is to be given to the chief 
president (Par. 39). The result of the investigation must be 
registered and put on file. 

Par. 31. Among the duties of the land-director are: 

(1) The supervision of the administration of the establish- 
ment, particularly the carrying out of regular inspections, and 
annually at least one audit of accounts. 

(2) The appointment and dismissal of the employes and 
officers of the establishment as far as their appointment is 
not placed in the discretion of the director (Pars. 27 and 30). 

(3) The examination of the plans which are to be laid be- 
fore the provincial delegation. 

(4 and 5) The determination concerning buildings, that cost 
from 150 to 3000 marks. 
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(6) The decision of complaints about regulations of the 
director. 

(7) The decision concerning the admission of patients (Par. 
10). 

(8) The determination of the amount to be paid for the pa- 
tients of the first class of treatment (Par. 42, part 2), in the case 
of Par. 2, No. 4. 

Par. 32. The immediate administration of the establishment 
is in the hands of the chief physician, who bears the title of di- 
rector. He is appointed for life, and is entitled to pension, as 
is any other provincial officer who is appointed for life. Under 
the supervision of the provincial delegation, or the land-direc- 
tor, he administers generally all affairs of the establishment, 
and in medical and economical respects, he is the immediate 
superior of all the other officers, employes, waiters and ser- 
vants of the establishment, and must administer the oath to 
all subordinate officers, and watch over the maintenance of 
order and discipline in the establishment. 

He has, in domestic affairs, the pecuniary means of the 
establishment at his disposal, may also arrange buildings, re- 
pairs, etc., that do not cause an expense beyond 150 marks. 

He may also grant furloughs to the subordinate officers for 
eight days. 

All requests for a more extended furlough must be forwarded 
by the director to the land-director. 

Par. 33. The director of the establishment is assisted by the 
second doctor, who represents him in his absence, and by assist- 
ant and volunteer physicians. 

In ordinary cases the provincial delegation may make pro- 
visions for filling his place during his absence. 

Par. 34. For all the remaining administration, discipline, 
ete., the director is aided by an accountant, a house-overseer, 
and a farm-overseer. 

The accountant has charge of the finances, and entries of 
expenses and assets, keeps the journal and carries on all corre- 
spondence, and if necessary must be assisted by clerks. The 
house-oveerseer has the supervision of the culinary and wash- 
ing departments, the inventory, etc. The house-overseer shall 
also represent the treasurer during his absence. 

The farm-overseer takes care of the agricultural department, 
the management of the live stock, etc. 
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Par. 35. A Protestant and a Catholic clergyman conduct 
the divine service. 

They must in their sermons pay attention to the mental 
states of the patients, as pointed out to them by the director, 
and try to help the latter as much as possible in the treatment 
of the patients, in religious, moral, and intellectual respects. 

Par. 36. The chief steward and matron must supervise the 
observation of the patients and the strict observance of all 
domestic rules; they must have some surgical skill. 

Par. 37. All the higher officers, including the treasurer, 
house and farm-overseer are appointed by the provincial dele- 
gation ; the lower ones and the servants by the director. 

Par. 38. The second physician, assistant and volunteer 
physicians, the accountant, the house-overseer, the farm-over- 
seer, and the clergyman, and the director are the higher 
officers. 

In domestic discipline, Par. 98 of the provincial order is to 
be followed. 

Employes of the establishment shall not be used for private 
service by the officers. 


SecTION 5.—GENERAL SUPERVISION BY THE STATE. 


Par. 39. According to title 3 of the provincial order, the 
chief president, and in the last instance the ministry of the 
interior have the chief state supervision over the establish- 
ments. 

They may either participate in person, or by proxy in any 
inspection of the establishments, or may arrange inspection 
tours by officers and physicians selected by themselves. 


SECTION 6.—MAINTENANCE OF THE ESTABLISHMENTS. 


Pars. 40 and 46, inclusive, containing regulations for pay- 
ments for patients, their division into classes of treatment, 
and the regulations concerning paupers, not greatly differing 
from the corresponding arrangements as quoted under the 
regulations for Brandenburg, the Rhine provinces and others. 


(6) OTHER EXPENSES. 


Par. 47. Besides this the establishments are maintained : 
(1) From the income of the state belonging to it and the 
proceeds of industrial labor, etc., done by the patients. 
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(2) By occasional donations, legacies, ete. 

(3) By any necessary appropriations from the provincial 
main treasury. 

Par. 48. This regulation is in force since April 1, 1879. 


6 


Conditions under which insane persons are received into the 
Rhenish provincial insane asylums, May 24, 1879. 


Par. 1. The Rhenish provincial insane asylums are princi- 
pally devoted to the treatment of curable insane; but in case 
of abundance of room, incurable insane will also be received. 
In order to avoid the crowding of these establishments, with 
patients whose character would interfere with the principal 
object of the asylums, admission may at any time be denied 
to incurable patients, or such incurable patients as have been 
already received may be discharged at any time when there 
is lack of room for curable patients. 

Par. 2. The treatment of the patients is divided into four 
classes. (See remark to Par. 7 of the regulation for the public 
insane asylums of the province of Brandenburg, of May 13, 
and June 16, 1879.) 

The patients are considered as belonging to the Rhine prov- 
ince, or to the Prussian State, when they have their domicile 
within the same. 

In cases of dispute the question of domicile is to be decided 
by the land-director. 

Par. 3. The privilege of entire or partial free-places is 
granted only for the third and fourth classes, for the purpose 
of making trial treatments, in accordance with the entire or 
partial ability (monetary) of the patients, or of their rela- 
tions, ete.: 

(1) In favor of such insane patients, who have their domi- 
cile in the community of the Rhine province, or are entitled 
to the care of the Rhenish general committee on charity 
(Landarmenverband). 

(2) For patients belonging to other provinces of the Prus- 
sian State or to foreign countries, in the case that they are to 
be temporarily cared for by the Rhenish communities, so long 
as no indemnity claim for the treatment and other expenses 
can be made valid. 
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The free-places are granted by the land-director, for the 
space of two years only, and under the supposition that, ac- 
cording to the acknowledgment of the respective asylum 
director, the patient has been brought to the establishment 
within the first six months after the appearance or reappear- 
ance of his insanity. 

Entire or partial free-places may be granted to patients, by 
the provincial commission of administration, only in extra- 
ordinary cases. 

Par. 4. In the cases mentioned in Par. 3, second section, the 
respective community is obliged to watch the interest of the 
province m every suitable manner, eventually by bringing a 
law suit, in order to effect the due payment of the expenses 
for treatment, etc., or the immediate removal of the patient to 
the care of the proper committee on charity outside of the 
Rhine province, who are bound to take care of the patient; or 
that the insane may be brought back to his domicile, if that 
is in a foreign country; otherwise the free-place already granted 
may be withdrawn by the provincial commission of adminis- 
tration. ‘The expenses for treatment, etc., are to be paid with- 
out discount to the respective asylum. 

Par. 5. Application for the reception of insane persons into 
a Rhenish insane asylum, either to try to effect the cure or 
simply for the sake of treatment, must be made to the directors 
of the establishment. 

Par. 6. When a civilian patient is to be received into the 
normal class, the application for reception must be made by 
the home police office, accompanied by the following docu- 
ments: 

(1) A medical question-paper duly answered. 

(2) The exact personal history stating place of birth, birth- 
day, religious profession, domicile, occupation, name of the 
patient, name of husband or wife, occupation and domicile of 
his parents. 

(3) An agreement, in which the respective communities bind 
themselves to remove the patient within three weeks after a 
request to that effect has been made by the director of the 
establishment, or to be willing to have the patient be returned 
to them at their own expense, if they have not removed him 
within the appointed time. 
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(4) A paper, stating their liability for any expenses of treat- 
ment (if the patient has not a free-place granted to him, or if 
the expenses are not paid from the estate of the patient or by 
his relatives or other persons liable for his support). 

Concerning the reception of a soldier, from the sergeant- 
major downward, into a normal class, such applications for 
admission must be made by the respective military authorities, 
accompanied by the above mentioned documents, but with the 
special understanding, that the military authorities shall bear 
the responsibility of removing the patient and paying all 
expenses of treatment until the patient is discharged or re- 
moved, even in case the patient should in the meanwhile be 
dismissed from the army. 

Par. 7. For patients, who are to be received in the first, 
second or third class, the application for admission must be 
accompanied by the same documents as quoted in Par. 6. 

Par. 8. The request, for entire or partial free-places in the 
third or fourth classes, must be directed to the land-director of 
the Rhine province. 

Par. 9. The patient shall not be admitted into a provincial 
insane asylum, until the directors of the establishment have 
declared themselves willing to receive him. 

Since curability decreases with every additional month of 
the disease, the greatest possible haste is commendable in the 
admission and transfer of the patient to the asylum. Par- 
ticularly, persons applying for admission must not wait until 
the request for a free-place is decided, since such decision 
takes place only after the admission and depends in a great 
degree on charity. 

If the patient is not committed to the establishment within 
fourteen days after the admission has been granted, the direc- 
tors of the establishment shall be informed of the reasons for 
such delay and their further decision shall be received, before 
the patient is brought. 

Par. 10. When the directors of the establishment have de- 
clared themselves ready to receive the patient, he should be 
brought to the asylum, on week-days, or only in cases of 
emergency on Sundays and holidays, and not after 10 pP.m., 
and as humanely as possible, but rather by means of force 
than by misrepresentation. 
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Any policemen needed for the transfer must be clad in 
civilian’s clothes, according to the regulation of October 28, 
1868. 

It is desirable that the patient be accompanied by a relative, 
who is intimately acquainted with the past history of the 
patient and the phases of the malady, and therefore liable to 
furnish the physicians with any desired information. 

Par. 11. (Treats of the apparel of the patient.) 

Par. 12. Payments must be made quarterly in advance. 

When the patient is discharged before the quarter is up, 
the amount to his credit must be refunded to him or to his 
representatives. 

Par. 13. When patients have been brought to the asylum 
otherwise than by the public authorities of the province, the 
directors of the establishment are entitled to demand guarantee 
for payment of all expenses. 

Par. 14. In case of the decease of a patient of the normal 
class in the establishment, the community, who have made 
themselves responsible for the patient’s expenses, must pay the 
cost of burial, even in case where a free-place has been granted, 
unless these expenses should be borne by the relatives, etc., of 
the patient. A person who has applied for the admission of 
the patient into the first, second, or third class (Par. 7) shall 
bear the expenses of burial. 

Par. 15. Letters, money and packages for patients must not 
be delivered directly to the latter, but to the directors of the 
establishment. 

Par. 16. Only with permission of the directors of the estab- 
lishment may any visitors be admitted, and they should not 
come on Sundays or holidays, and should if possible obtain a 
written permit from the director. 

Par. 17. The patient should not be taken away from the 
establishment on a Sunday or a holiday. 

These regulations are approved on the 24th of April, 
1879, and come into force on the Ist of July. 


(Aix LA CHAPELLE.) 


Police regulation for the District of Aia la Chapelle, concerning ad- 
mission into insane asylums, and the police control of the State 
asylums. Given April 8th, 1879.—(Medicinal Gesetzgb., 1879, 
p. 180.) 
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Referring to Par. 11, of the law concerning police adminis- 
tration, March 11th, 1850, it is resolved, with respect to the 
reception into insane asylums and the police control of the 
same, for the district of Aix la Chapelle: 

1. No one shall be received into an asylum without a written 
order (which shall be issued only when public interests and 
security demand it); or at least, the written assent of the 
police authorities of the domicile of the person to be received, 
or of the place where the patient has been arrested in behalf 
of public security, or in consequence of a petition of his rela- 
tives; the person to be received must also be furnished with 
a certificate of a physician, officially approved by the respec- 
tive police officers as being reliable and able to judge the con- 
dition of the malady of the patient, stating also the reasons 
which have induced the physician to decide the patient in- 
sane, and the necessity or desirability of the reception of the 
patient into the asylum, and the statement whether the patient 
is considered curable or incurable. 

2. When the commitment of a patient is caused or permitted 
by the police authorities, other than those of his domicile, 
said police authorities must immediately notify the police of 
the patient’s domicile, who must immediately notify the rela- 
tions of the patient. 

3. Notice must be given within twenty-four hours after the 
commitment of a patient into an asylum, by the director of 
the same, and the police authorities who have demanded or 
assented to the reception of the patient, to: (a), the police au- 
thorities of the place where the asylum is situated, unless they 
should have caused or assented to the commitment; (0b), to the 
chief justice of the district in which the domicile of the patient 
is situated. 

This latter report must be accompanied by the certificate of 
the physician and the demand or assent of the police which 
caused the commitment of the patient. 

4. When it is desired that the patient should be placed un- 
‘ der guardianship, but the court refuses to assent to such an 
arrangement, the patient shall not be retained in the asylum 
against his will. 

5. In asylums for the treatment of incurable insane only, no 
one shall be received who is not pronounced incurable by an 
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officially approved physician who is considered reliable by the 
police authorities of the domicile. 

6. The directors of the establishments must report, within 
twenty-four hours, the discharge or decease of the patients to 
the police authorities of the place where the asylum is situated, 
also to the police authorities of the patient’s domicile, also to 
the judicial authorities quoted under Par. 3. 

7. The directors of the establishments must keep a journal, 
which, in respect to patients received, shall show correctly: 
number and date of admission; the patient’s full name, age, 
occupation and domicile; name and domicile of the physician 
who has attested tothe mental malady; the date of the certifi- 
cate as to curability or incurability; the police authorities 
who have ordered or assented to the reception, and the date 
of such written request or assent; the authorities who have 
been notified of the reception by the directors, and when; the 
date of discharge; the authorities who have been notified of 
the discharge or death of the patient, and when; any other 
important items referring to the patient, particularly relating 
to his commitment to guardianship. 

The important documents must be put on file and registered 
in the journal and preserved even after the discharge of the 
patient. 

8. The directors of the establishment must return annually, 
on the Ist of January, to the state attorney and to the police 
authorities, within whose jurisdiction the establishment is situ- 
ated, a list of all persons treated there as mentally afilicted, or 
otherwise taken care of; on the 1st of July a list of any alter- 
ations that have taken place. 

9. The directors of the establishment must at any time, upon 
request, answer any interrogatories of the government officials 
or police authorities; must submit at any time to inspection 
by the police authorities, which may be undertaken from time 
to time for the sake of observation, and must be ready to lay 
before them at any time all important documents, particularly 
the journal mentioned under Par. 7. 

10. The police authorities within whose jurisdiction the es- 
tablishments are situated, must at proper intervals of time 
inspect these establishments, and must state officially, whether 
the prescribed regulations are carried out and state the results 
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of their inspections to their superiors; in case of any suspicion 
of illegal acts, the same must be reported immediately to the 
state attorney. 

11. In hospitals which are not intended for the reception of 
the insane, such persons may be received only in case of great 
emergency and must be retained only so long as is necessary 
to complete preparations for their commitment elsewhere. 

The directors of the respective hospitals must report the 
presence of an insane patient immediately after his reception, 
to the police authorities where thé establishment is situated, 
and also to the police authorities of the domicile of the patient. 

Any act committed by the directors contrary to the above 
regulations shall be punished by a fine not beyond thirty 
marks, or by corresponding imprisonnient. 

& 


GENERAL ORDER FOR THE GERMAN EMPIRE. 


Concerning the discharge of insane prisoners (Justizministerial- 
blatt, vol. 3, Nov., 1882, p. 325.) 


Whereas, it has repeatedly occurred that a prisoner, who 
was in jail pending the investigation of his case, having be- 
come exempt from judicial prosecution on account of insanity, 
has been discharged from prison, though dangerous to public 
peace, without having at the same time been placed under the 
supervision of the police: hence, to prevent similar occur- 
rences in future, the minister of justice has determined, that, 
when a prisoner must be discharged from prison on account of 
insanity, this cause of discharge is to be expressly stated, in 
the respective order of the court or of the proper authorities, 
and that the manager of the prison shall deliver the prisoner 
to the police authorities of the place where the prisoner is 
discharged. 

An exception to this may be made only when the deranged 
person upon his discharge is committed to his family or guar- 
dian, and when, according to the judgment of the manager of 
the prison, any danger for the discharged person as well as for 
others is obviated. 


Laws or Marcu 8TH, 1871. 


Par. 31. The land committees on charity shall bear the ex- 


—_— 
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penses of public charity, which is caused by the care of insane, 
idiots, deaf-mutes, decrepit and blind. 

Publication of March 8th, 1875, referring to an amendment 
to Par. 33, of the law of October 19th, 1860: stating that, for 
the commitment of an insane person who is dangerous to the 
community, the certificate of only one physician instead of two, 
shall be needed. (No.1169 Strafprozeszordnung, February Ist, 
1877.) 

Par. 81. In order to give an opinion concerning the mental 
condition of an accused criminal, the court may order, upon 
the demand of an expert and of the defendant’s counsel, the 
accused to be committed to a public insane asylum and be 
there observed. 

Such confinement in an insane asylum must not exceed six 
weeks. 


FoRMULARY OF QUESTION-PAPER FOR THE MEDICAL 
CERTIFICATE. 


(Communications concerning the patient or his family, that 
are to be known only by the director of the establishment, the 
physicians must immediately forward to the director of the 
land-asylum into which admission of the patient is sought.) 
This paper must accompany the petition for reception of a pa- 
tient into a land-asylum of the “ Provincial Alliance of Bran- 
denburg.” (Reglement fiir die Landirrenanstalten des Pro- 
vinzialverbandes von Brandenburg vom 13 Maerz 1879, Par. 
14, No. 1.) 

The patient’s christian and family name, ; posites or 
occupation, ; place and date of birth, ; last resi- 
dence or place of abode (hospital, poorhouse, asylum or prison), 

- to what denomination this patient belongs, ; is 
he or oe married, single, widowed, divorced, and since 
when ? : 

Question 1. Who and where are parents of the patient, and 
what are their circumstances ? . Are they related to 
each other, and in what degree? 

9. Have any mental or nervous diseases (and what kind) 
or mania-a-potu, or attempted suicide, or any striking charac- 


teristics, or talents been observed in the patient? (a) 
Father ? ; mother ? ; (b) grandparents ? : 
68 
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paternal or maternal uncle or aunt? ; (c) brothers or 
sisters ? : 

3. Was the patient born out of legal wedlock? 

4, Are any other children of the patient living or dead, and 
how many, of what age and sex? . Are or were the 
children subject to diseases of the mind or nervous system, and 
what? : 

5. How did the patient behave in his childhood and during 
the period of his physical and mental development? (Describe 
his physical and mental development, the diseases of child- 
hood and growth that he has been subject to, his mental gifts, 
the nature of his mind, his education, instruction, etc.) With 
female patients there is also to be stated: 

5 a. Is the patient mature, and since when is she subject to 
menstruation, and are such attacks regular? 

6. What was the behavior of the patient during his sanity? 
Was he influenced by his calling, married condition, misfor- 
tunes, excessive drinking, gambling, sexual excesses, or by 
any other adverse circumstances? Has the patient been in 
conflict with laws and when? Punished? 

Concerning female patients there must be stated also: 

6a. Has the patient given birth to children? How often 
and when? How did cases of pregnancy, child-birth, etc., end? 

7. From what diseases has the patient been suffering since 
maturity? Has he ever suffered from syphilitic diseases, and 
of what kind, and with what result, and how treated? Do any 
bodily malformations exist and of what kind? Has the pa- 
tient during his life received injuries on his head? 

8. Has the patient been deranged before? When and how 
often has he already been in an establishment? When, 
and with what result? 

9. When were the first traces of the present mental disease 
observed? Of what kind were they? (Change of 
humor, inclinations, habits, character, language, manner of 
writing, manner of walking, while asleep or awake, etc.?) 
What is considered to be the cause of the disease? 

10. What is the further cause of the disease? (Exact 
description of the cause of development of the same, relating 
to all abnormal physical and bodily changes.) 

11. How does the disease manifest itself now? Present 
state (nature of the entire organism in all its relations, circu- 
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lation, strength, sleep, etc.; result of the physical tests of the 
organs of the*chest and abdomen; pregnancy? Hernia? 

Cases of paralysis (partial or entire), of speech, of the 
power of locomotion, of the ability to write, of the ability to 
contract or expand the pupils of the eyes? Insane ideas, 
hallucinations, weariness of life? Inclination to hurt or 
kill one’s self, or to be violent toward persons and things, ten- 
dency to deprive one’s self of nourishment, etc.? 

12. Form of the mental disease? (a) Simple mental dis- 
ease (melancholia, mania, insanity)? (b) Mental paralysis 
accompanied by epileptic fits? (d) Acquired imbecility? 

(ec) Innate idiocy ? (f) Delirium tremens, alco- 
holism? 

13. (a) Is the disease considered curable, or is there hope 
for great improvement? (b) Is the patient dangerous to 
himself or to others? Upon what kind of utterances or 
actions of the patient is such a supposition founded? = What 
remarks are founded upon the personal observation of the 
physician. What remarks are founded upon the communi- 
cations of others and who are these other persons? [| When 
the questions under (a) and (b) are answered in the negative]: 
(c) Why can the patient not be sufficiently taken care of at his 
present place of abode? 

14. Has the patient been under medical treatment before? 

When and with what success? How has the pa- 
tient been affected by his surroundings ? 

15. Do any infections or contagious diseases rage at the 
place of abode of the patient at the present time (small-pox, 
cholera, dysentery, etc.) ? 

I, the undersigned, testify under oath the correctness of the 
preceding statement according to my own observation and the 
credible communications received . the th 18 

Approved, 

, physician. 


CERTIFICATE OF THE Homer PoLick OFFICE. 


Concerning the personal and monetary affairs of the diseased per- 
sons named below, whose admission is desired into the land in- 
sane asylum of the provincial alliance of Brandenburg. (Regle- 
ment f. d. Landirrenanstalten d. Prov. vrb. 2. Brundenburg v. 
13 Marz 1879, Par. 14, No. 2.) 
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. Christian and family names. 

. Date of birth. 

Place of birth: district. 

. Place of abode: district. 

. Position or trade. 

. Religious denomination. 

. Regarding his family (single, married, widowed, di- 
vorced). 

9. Christian and family names of the husband, or wife, of 
parents (even if dead or divorced). 

10. Name, position or occupation and place of residence of 
the nearest of kin known (parents, independent children, bro- 
thers and sisters, etc.; state degree of relationship). 

11. Place of abode of the guardian or foster parents. 

12. Monetary affairs of the patient, in respect to wife or 
husband or parents. 

138. Circumstances that require the commitment of the pa- 
tient into the class of persons partly supported by the state, or 
province or community. (Par. 9-27, 29, 30, d. Reichsgesetzueb 
den Unterstuetzungs wohnsitz v. 6 Juni 1870.) 

Are any contagious diseases raging at the place of abode of 
the patient at the present time (small-pox, cholera, typhus, 
dysentery, etc.) ? 


DIA PwWNH 


Papers accompanying the from , who agree- 
ably to the joint order of the land-director of 18 ; 
accompanied by 1 2% who is going to the land 


insane asylum at , 

The authorities of the asylum are requested to give to the 
above-named companions of the patient a certificate stating 
the reception of the patient. 

List of the articles of apparel in the posession of the patient 
ete. i 2 etc. 
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TRANSLATION AND ExTRACT FROM LETTER FROM HALLE, 
PRUSSIA. 


Adressed to Regierungsrath Lange 
Hate, Prussia, 
of the German Legation. 


Aprit 25, 1883. 
Highly honored Regierungsrath :— 


You will not consider me very polite, for not being able be- 
fore to-day to answer your kind letter of February 27th, but-I 
hope you will pardon me when I tell you that the duties of my 
new position, Mayor of Halle, so entirely take up my time, that 
I had to wait for an opportunity to answer Mr. Mussaeus’s 
questions with any degree of explicitness. 

The main question: “Is there any general body of insane 
laws in Prussia?” I have to answer in the negative. It is 
rather the case that the whole body of insane laws have formed 
themselves out of the existing legal practice. This practice, 
under the influence of the autocratic legal bodies (provincial 
and communal diets) of the different provinces, and in conse- 
quence of the former want of union among the German States 
(Hanover, Hesse, etc.) has assumed different forms in different 
points. As itis hardly possible, without making very searching, 
special studies, to give a representation of the present state of 
affairs, and I must confine myself, to touch only a few main 
points. I advise Mr. Mussaeus, in order to find out the 
different particulars, to write to the chief Land-Directors of 
the provinces of East and West Prussia, Brandenburg, Pom- 
erania, Silesia, Sleswick-Holstein, Saxony, and the Rhine 
Provinces; to the general directors of the municipal states 
of Cassel and Wiesbaden and Frankfort on the Main; the 
State Directors of Posen and Westphalia: to send him 
their regulations, orders and statutes about*insane matters, 
which are not generally published. 

1. In general, I can answer to the first of Mr. M’s questions, 
viz: “What formalities are necessary to place an insane person in 
an asylum?” In this way: the difference is between incurable, 
curable, and dubious patients. or the reception of incurable 
patients, after they have been placed under legal guardianship, 
in consequence of paragraphs 593, f. f. of the “ Government 
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Civil Rights Regulations” “(Reichs-Civilgesetzordnung)” it is 
necessary that the prayer for the reception be made by the 
euardian, or other legal representative (father, etc.). This 
does not exclude, that, in cases of common danger, a pa- 
tient may be temporarily placed in an asylum without such 
prayer. Curable patients are received according to the regula- 
tion statutes of most asylums upon the request of a family 
member, or other person that is intimately acquainted with the 
patient, even if the person has no legal authority over the same, 
provided the local police give their consent. If the sickness 
becomes protracted or incurable, or the circumstances of the 
patient demand it, a guardian is appointed, who has to pray 
for the final reception of the patient into the asylum. In every 
case, for the reception of curable or incurable patients, a phy- 
sician’s testimony is demanded, concerning the existing mental 
disturbance, together with an explicit history of the case, and 
a full account, signed by the municipal authorities, concern- 
ing the family relations and other circumstances of the patient. 

The question concerning the surveillance of the public and 
private asylums is to be answered by the fact, that a general 
right of supervision rests with the chief police authorities (goy- 
ernments, municipalities, ete.), who therefore are entitled to 
have the asylums inspected by their appointed doctors and 
commissioners. In practice, this authority is exercised only 
upon private asylums. As to public asylums they are gener- 
ally inspected directly by persons appointed by the minister 
of the interior, and are generally confined to making reports 
of the building regulations, appointments of doctors and any 
other important acts. Directors and owners of private asylums, 
in accordance to paragraph 30 of the Reichsgewerbeordnung, 
must have the consent of the highest administrative body (goy- 
ernment) which can be denied, when facts exist which prove 
the petitioner to be unable to carry out the duties that would 
ensue. 

Third question: “Under what circumstances are cured insane 
dismissed?” I can answer concisely to the fact that in this re- 
spect the official opinion of the curator will decide, whether the 
condition of the patient allows his dismissal. Against the 
opinion of the legal representative, no person must be retained 
in the asylum. 


~ 
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Concerning incurable patients without means, (paupers), 
there exist no general regulations. In answer I will say, that 
some provinces receive the same gratis, into their asylums, 
or raise the incurred expenses by means of a tax, equally 
distributed between the general income of the provinces. 
Other provinces have a certain number of free-places, and 
when these are all occupied, the community to which the pau- 
per belongs must guarantee full payment of the regulation 
prices. Other provinces will receive paupers only, after the 
respective communities have promised to bear the expenses. 
The provinces which have free-places, make a regular differ- 
ence between patients who endanger the public peace, and 
harmless ones, and will receive the former in preference. In 
general I may make the statement, that by far all incurable 
insane have been received into the asylums; more than half 
of them are under the care of their home communities, where, 
except in the larger cities, very poor provisions have been 
made for their individual necessities. These mentioned circum- 
stances are felt as a great evil, and very lately the provincial 
authorities have been very anxious to improve this deplorable 
condition by enlarging their asylums and increasing the num- 
ber of them. 

Answer to question 5th. Criminals who have committed 
their crimes during insanity, according to Par. 51 of Penal 
Code (Reichs strafgesetzbuch) are not liable to any judicial 
prosecution; they are generally, through the intercession of 
the police court as described under section 1, put into the 
asylums, where they are retained until eventually cured. 

Answer to question 6th. If a criminal while serving his 
term becomes insane, he will be treated differently in different 
provinces. In some provinces such insane are received into 
the asylums, and the prison authorities are responsible for their 
expenses until eventually pronounced to be incurable. After 
incurability has been established, the term of imprisonment 
ends, and the former criminals are classed among the incura- 
ble insane, and are then sent back into their home communi- 
ties, or, as mentioned under section 4, are permitted to remain. 
Some provincial administrations (Hesse Cassel) are, by partic- 
ular regulations, freed from the necessity to receive criminals 
into their own asylums; but they are compelled to place them 
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in other asylums or hospitals, in order to try to effect a cure. 
Other provinces again entirely refuse, on principle, the recep- 
tion of any criminals into their asylums (Sleswick-Holstein) 
and leave to the State the immediate care of such; in such 
cases, insane criminals are placed in the hospital department 
of correction houses or penitentiaries. Against the forcible 
detention of mentally sound. persons in the asylums, a guar- 
antee is found in Par. 239 of the Criminal Code (Reichstraf- 
geseitzbuch), which appoints, for illegal detention or depriva- 
tion of liberty, a penitentiary term of not more than ten 
years; likewise if such illegal deprivation of liberty is pre- 
vented by the privilege of investigation of the chief adminis- 
trative authorities. 

Persons who are prosecuted on account of misdemeanor or 
crime, and concerning whom it is doubtful whether they are to 
be considered responsible for their acts, according to the pre- 
cepts of the government Criminal and Civil Code (Reichsstraf- 
gerichtordnung) Par. 91, ff, are placed in a public asylum in 
order to observe their mental condition. After this, the su- 
pervising physician has to pass his opinion, stating whether 
the patient, at the time of the commission of the deed, was in 
a condition of mental disturbance strong enough to interfere 
with his volition, or whether he is at present to be considered 
as irresponsible. 

According to the result of such examination, which does 
not exclude the appeal to higher authorities (chief medical 
colleges), the accused will either be committed, acquitted, or 
the legal authorities dispense their judgment altogether, until 
the accused shall be pronounced mentally sane. The length 
of detention in the asylums should regularly not exceed six 
weeks, but may be prolonged. 

SCHNEIDER. 


BADEN. 
Regulations for the Insane Asylum of Heidelberg, October 12, 1878. 


His royal highness, the grand duke of Baden, issues the fol- 
lowing proclamation through the grand ducal ministry of the 
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interior, under date of October 10, 1878, No. 487, relating to 
the insane asylums of Heidelberg. 
Karls-Ruhe, the 12th of October, 1878. 
Grand Ducal Ministry of the Interior. 
STOSSER, 
vdt. Hund. 


Section 1.—Purpose AND OBJECT OF THE ASYLUM. 


Par. 1. The purpose of insane asylum at Heidelberg shall 
be to cure or treat deranged persons of both sexes, and also to 
give instruction in psychiatry. 

Par. 2. Admission to the asylum shall be granted under the 
regulations of Par. 8 of this statute, to: 

(1) Patients from the districts of Heidelberg, Mosbach, Man- 
heim, and Karls-Ruhe, whose treatment shall be paid for en- 
tirely or partially out of the funds of the community, district, 
or state. 

(2) Inhabitants of the district who pay for themselves. 

(8) Foreigners, if all the space is not occupied by natives of 
the district. 

Par. 3. The rooms of the asylum designed for the accom- 
modation of the patients shall be strictly separate, according 
to the sexes of the patients. 

Par. 4. The asylum shall be supported: 

(1) From the payments made by the patients. 

(2) From the additional sums paid out of the state treasury. 

Any gifts to the asylum shall be employed according to the 
will of the donors, or, if they do not point out any special 
application of their legacies, such sums shall be added to the 
capital funds of the asylum, and the interest of the same shall 
be used for improvements, etc. 


SecTIon 2.—SUPERVISION AND ADMINISTRATION OF THE 
ASYLUM. 


Par. 5. The immediate supervision of the asylum is con- 
fided to the academic sanitary committee; the general super- 
vision belongs to the ministry of the interior. 

Par. 6. The asylum is administered by the first medical 
official, who also guides the instruction of the medical stu- 
dents. In addition, the following officials and servants are 
appointed for the asylum : 
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(1) For the treatment of patients, the number of physicians 
necessary. The eldest assistant physician shall always be the 
representative of the director, unless other arrangements have 
been specially made. 

(2) An administrator’s assistant to aid the administrator 
of the academical hospitals in the care of the economical 
affairs, ete. 

(3) For the immediate supervision and care of the patients, 
a chief guardian or chief stewardess and the necessary num- 
ber of assistant guardians and stewardesses. 

Every employe shall be particularly instructed in regard to 
his duties. 

Religious services, and any religious ceremonies with single 
patients, shall be held by clergymen of the city, with permis- 
sion of the director. 

Par. 7. Annually, an inspection shall be made by a commis- 
sioner of the ministry of the interior, assisted by a physician, 
when all necessary inquiries shall be made as to whether any- 
body is retained as a patient within the asylum, who ought to 
be discharged. 

Both officials shall make a joint report to the ministry of 
the interior of the result of their investigation. 


SEcTION 3.—REGULATIONS FOR THE ADMISSION OF PATIENTS. 


Par. 8. Those admissible are: 

(1) Any one that suffers from a curable mental disease. 

(2) Any one who is attacked by an incurable mental disease 
which renders him dangerous to himself or others, or offensive 
to public decency, or entirely helpless. 

Par. 9. Those not admissible are: 

(1) Idiots, weak-minded persons, and cretins. 

(2) Persons subject to fits, who are not at the same time, 
mentally affected. 

(3) Deranged persons, who are afflicted with highly disfig- 
uring diseases. 

Par. 10. The admission of patients takes place generally only 
upon request of the nearest relative or, when the patient is a 
minor or under guardianship, of the guardian. 

The request must either be submitted in writing, to the dis- 
trict physician of the domicile of the patient, or it must be 
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placed on file. It must contain. the following points of 
explanation : 

Whether the persons who seek the admission of the patient 
are ready to pay his board out of their own means, and into 
what class of treatment they wish him to be received ; who is 
responsible for the payment and who represents the patient in 
his relations with the asylum; or, if the applicants do not con- 
sider themselves responsible for payment, who in their estima- 
tion, under the existing laws, is bound to take care of and rep- 
resent the patient. 

Such request must be accompanied by documents, as de- 
scribed in the regulations of the Rhine province of Prussia. 

Par. 11. The district authorities must forward the request 
for admission together with the accompanying document to 
the directors of the asylum, and must add their stated opinion 
as to: 

(a) Whether the patient is admissible. 

(b) Whether he will be paid for, and by whom. 

Par. 12. The transmission of the papers requesting admis- 
sion should not be delayed by any arrangements of the nature 
just described, but the arrangement should rather be concluded 
after the admission of the patient. 

Par. 13. The directors shall examine the documents sent to 
them and shall try to have everything added which seems to 
be necessary to their completion, and they shall send the doc- 
uments to the ministry of the interior, with the further infor- 
mation as to: 

(1) Whether the patient is to be received, and into what 
class of treatment. 

(2) Whether the patient will be paid for, and by whom. 

Par. 14. In cases of emergency the directors may arrange 
for the reception of patients whose admission is desired by their 
relatives, without the usual formalities. In the request ad- 
dressed to the director, the disability must be particularly 
stated and certified by an approved physician or by the proper 
legal authorities. 

Par. 15. The ministry will decide concerning the admission 
of the patient and the class of treatment into which he is to be 
received. 

Par. 16. A person whose mental derangement makes him 
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dangerous to himself or others, or offensive to public decency, 
may be received without the request of his relations or guar- 
dian. In such cases, the court of the district of the domicile 
shall take the testimony : 

(1) Of the persons who are able to give atonal con- 
cerning the condition of the patient. 

(2) Of the representatives of his community as to whether 
the patient cannot be cared for elsewhere than in an asylum. 
All these papers must be forwarded to the directors of the asy- 
lum, accompanied by the question whether they consider the 
patient admissible. 

In case the directors answer in the affirmative, the district 
court shall decide concerning the admission. This decision 
is to be at once communicated to the directors of the establish- 
ment, and to the ministry of the interior. 

Par. 17. Even where the admission of the patient has been 
ordered according to the preceding paragraph the class of 
treatment into which the patient shall be received must be de- 
termined by the ministry of the interior. 

Par. 18. All papers concerning the admission, shall be sent 
to the ministry of the interior, who shall examine them. 

These papers shall be returned by the ministry of the in- 
terior to the directors of the asylum as soon as practicable. 

Par. 19. The request for the admission of a foreigner must 
come from his nearest relatives or from his guardian. The 
written request must be certified by the proper state authorities. 

It shall be accompanied by: 

(1) A statement showing the patient’s home, age, religion, 
and occupation. 

(2) A history of the malady, written by the physician, 
wherein shall be stated particularly, whether and why the 
malady is considered curable, since curable patients are re- 
ceived in preference to incurable ones. 

(3) A bond guaranteeing the payment of all expenses. 

The ministry of the interior may, under peculiar circum- 
stances, excuse the fulfilment of one or more of these requests. 

If such insane foreigner has his abode within the grand 
duchy, and is dangerous to himself or to others, or offensive 
to public decency or entirely helpless, the ministry of the inte- 
rior may officially order his admission into the asylum, with- 
out waiting for any request from his relatives or guardian. 
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Par. 20. Petitions for the admission of foreigners must be 
sent to the directors of the asylum, by them to be forwarded 
to the ministry of the interior, which latter department will 
decide concerning the admission and the amount to be paid 
by or for the patient. 

Par. 21. All officers and officials who have to do with the 
admission of patients are instructed as follows : 

(1) They shall advise the relatives of the patient that the 
sooner after the appearance of the malady the patient is 
placed in the care of the asylum, the greater is the probability 
of his cure. 

(2) With this fact in view, all proceedings connected with 
the admission of patients shall be despatched as speedily as 
possible, especially if the patients are considered curable. 

(3) The officials shall carefully investigate, when applica- 
tion is made for the admission of incurable patients, whether 
the patient is really dangerous and helpless, and therefore ad- 
missible, and whether the home care of the patient is clearly 
insufficient. Precise information on these points is desirable, 
in order that the asylum may not be unnecessarily crowded 
with incurable patients, as such a result would interfere with 
its original object, namely, to be especially an asylum for 
cure. 

(4) Whenever an insane person, who has no relatives, or 
whose relatives do not seek his admission to the asylum, is 
dangerous to himself or to others, or offensive to public de- 
cency, the above-named officials shall report the fact to the 
proper authorities, so that, if necessary, the latter may officially 
interfere. 

Par. 22. If a case is of such urgency that the immediate ad- 
mission of the patient into the asylum is considered necessary 
or proper by the authorities, such patient may be temporarily 
received with assent of the directors, and arrangements for his 
permanent admission may be begun at the same time. 


Section 4.—TRANSFER TO THE ASYLUM. 


Par. 23. When the admission of a patient has been approved 
by the ministry of the interior, the directors must communi- 
cate the fact to the district authorities, who, with the co-opera- 
tion of the mayor of the community or the relatives of the 
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patient, will thereupon arrange for his immediate transfer to 
the asylum. Traveling expenses will be paid out of the means 
of the patient. 

If the patient is without means, the proper committee on 
charities shall bear such expenses, and in doubtful cases, such 
committee must advance the necessary amount. 

Par. 24. Every patient shall be accompanied by a reliable 
person who is acquainted with the circumstances of the pa- 
tient, and is able to give information concerning him to the 
physician of the asylum. 

Par. 25. The apparel of the patient must be suitable to his 
social condition. 

Par. 26. The family physician of the patient or the authori- 
ties that send him, must give his companion a sealed letter 
addressed to the directors of the asylum, containing the name 
of the patient and his companion, the date of their departure, 
and a list of the effects which the patient brings with him. 

The directors shall record the admission of the patient and 
deliver a certificate thereof both to the companion of the pa- 
tient and to the proper legal authorities. 

The fact of admission shall also be reported by the directors 
to the ministry of the interior. 


SEcTION 5.—CARE AND TREATMENT OF THE PATIENTS IN THE 
ASYLUM. 


Par. 27. Concerning their diet, the patients are subject, 
while in the asylum, to the regulations of the directors. The 
instructions given the servants, a thorough supervision of the 
asylum by the officers and by the higher legal authorities en- 
sure a correct and humane system of treatment. 

Par. 28. The watchful and kind treatment of the patients 
is the first duty of those employed in the asylum. 

Strictly home rules regulate the discipline of the asylum 
and the domestic life of the patients. 

Par. 29. Patients are classified in three different “classes of 
treatment,” and are treated accordingly in regard to board 
and lodging. 

All patients are, however, equally entitled to all the facilities 
for an effectual cure that may be at the disposal of the physi- 
cians and employes, and such facilities must be afforded in 
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equal measure to every patient. Patients of the first class 
may, on the request of their relatives, also be provided with 
some of the luxuries of life, if it is not inconsistent with the 
' purpose of the asylum. 

Par. 30, 31, and 32, treat of the payments to be made by the 
patients, and direct that persons without means shall be paid 
for by the community. (See the similar regulations for Bran- 
denburg and the Rhine province.) 

Par. 33. Committees on charity or relatives of the patient, 
who have very small funds at their command, may be granted 
six months’ treatment for their patient free, if such patient is 
considered curable by the directors of the asylum, and if the 
admission has been sought without delay and in due form. 

Par. 84. Besides this, the directors have at their command 
four free-places which are to be filled in the interest of science 
and instruction. Requests for the granting of a free-place 
must be addressed to the directors, accompanied by a complete 
history of the patient’s malady. The forms for admission in 
such cases are the same as for other patients. 

Par. 35. Foreigners shall be received only in the first and 
second classes. In all cases, they shall be charged more than 
natives. 

Par. 86. No abatement of the cost of treatment shall be 
granted in consideration of work done by the patients, if such 
work has been done simply as a means of cure. 

Par. 37. The class of treatment in which a patient is placed 
on his admission may be changed at any time with the con- 
sent of the authorities who determined it in the first instance. 

Temporary deviation from the treatment prescribed for a 
certain class may be ordered by the directors, whenever they 
consider the change expedient; but such temporary change 
shall not have any influence upon the amounts to be paid for 
the patients. 

Par. 38. Payment for a discharged patient shall be collected 
only up to the day of his discharge; for one who has died in 
the asylum, up to the time of his death. The expenses of 
burial are carefully estimated, and must be paid for in the 
same manner and by the same parties as the other expenses. 

Par. 39. The intercourse of the patients with their relatives 
or with the world in general, by means of letters, visits, etc., 
shall in every case be subject to the approval of the directors. 
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Par. 40. The directors shall duly consider any oral or writ- 
ten inquiries concerning the health of the patient made by 
persons and authorities entitled to make them. Even where 
no inquiry is made the directors shall give information to the 
relatives of each patient once a year, and shall promptly com- 
municate any very extraordinary events. 

Par. 41. Strangers are admitted into the patients’ rooms 
only with the permission of the director. 


Section 6.—DIscCHARGE FROM THE ASYLUM. 


Par. 42. No patient shall be retained longer than necessary. 
Improved patients, and such as have become harmless, shall 
be dismissed by the directors, on trial; cured ones, finally. 

Relatives and the respective communities shall remove any 
patients, that may be reported to them, by the directors, as fit 
to be dismissed; or they shall communicate to the directors 
their objections. If the directors consider the objections un- 
founded, the question shall be decided by the parties that 
caused the commitment of the patient. 

Par. 43. Requests for the transfer of a patient to the asylums 
shall be made: by the directors to the ministry of the interior. 

Par. 44. In order to avoid the relapse of a patient, the direc- 
tors shall furnish directions concerning the treatment of per- 
sons discharged on trial, and the committee for the aid of dis- 
charged patients shall also render every assistance in their 
power. 

Par. 45. The relations, guardians, or proper authorities, who 
have caused the commitment of a patient to the asylum, shall 
inform the directors concerning his health and _ behavior 
within a month after his arrival home, and after that, at inter- 
vals of three months. If after a year the reeommitment has 
not become necessary, the patients shall be finally discharged 
by the directors. 

Par. 46. Patients may be recommitted, before the time of 
their discharge on trial has expired: 

(1) Upon request of the district physician, when the rela- 
tives give their consent, 

(2) Upon order of the legal authorities of the district, in ac- 
cordance with Par. 16. The authorities shall advise in such 
cases the directors of the asylum of the intended recommitment. 
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Par. 47. The relatives of the patient, who have caused his 
admission, may at any time demand his discharge. Such re- 
quest shall be forwarded through the district authorities to 
the directors. . 

Par. 48. Upon the discharge of a patient the directors shall 
decide whether he is to be accompanied by other persons. The 
patient shall receive from the directors a certificate of dis- 
charge, and the necessary traveling expenses. The directors 
shall report the discharge to the authorities who have com- 
mitted the patient, and the latter shall advise the directors of 
the arrival of the patient at his home. 

Par. 49. When a patient dies in an asylum, the directors 
shall report the case to the authorities of the district. The 
burial shall be arranged by the directors with reference to the 
social position of the deceased; the date and hour of the 
burial shall be communicated to the relatives. 

Par. 50. Any final or temporary dismissal, or any recom- 
mitment of patients, must be communicated by the directors 
to the ministry of the interior. 

Par. 51. The preceding regulation shall become a law on the 
day of publication (Ges.-u. Verordn.-Bl., p. 159). (Forms for 
certificates are substantially the same as those for Brandenburg). 

Regulations of October 12, 1878, concerning contributions 
for the expenses of maintaining the patients placed in the in- 
sane asylum of Heidelberg. In reference to Par. 30, of the 
preceding regulation, it has been further ordered, that the 
charges for native patients having means, shall be, for the 
first class: 7 marks daily; for the second class: 5 marks 
daily ; for the third class: 850 to 450 marks annually. 

The charges for foreign patients are to be regulated in each 
case by the ministry of the interior. 

(Ges.-u. Verordn.-Bl., p. 172). 


Regulation concerning the insane not placed within state asylum, 
October 4, 1879. 


As an amendment to the regulation of March 22, 1863, No. 
3508 (Centralverordnungsbl.,, p. 27), the following is issued : 
Par. 1. Once in every five years, in the latter half of the 
month of September, the mayor shall make out a list showing 
the personal circumstances, the manner of treatment, etc., of 
69 
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the deranged and epileptic persons in the community, who 
are not in a hospital or asylum. 

(According to form in Appendix A.) Three copies of the 
lists shall be made, two to be sent to the district authorities, 
the third to be kept on file in the office of the mayor. 

The lists shall contain: 1. The deranged and epileptic per- 
sons that reside within the community, whether belonging to 
it or not, who are not in the state asylum nor its branch offices. 
2. The deranged and epileptic members of the community, 
that are taken care of in a branch asylum. 

It makes no difference, whether the same have been in an 
asylum before or not, whether they are placed under guardian- 
ship or not. 

Par. 2. The district authorities shall send two copies of the 
list, after examination, to the district physician. The latter 
shall examine the different lists, cause the necessary corrections 
to be made, and compose from them a general list, compre- 
hending the whole district, according to the forms added 
under (}), and send these, together with copies of the special 
lists, to the ministry. 

In his report, the district physician shall communicate his 
observations and investigations concerning the occurrences of 
mental diseases and the care of insane in his district, and all 
arrangements relating thereto. 

When the lists indicate insufficient care of the insane, the 
district physician shall investigate the cause, and, with the aid 
of the district authorities, endeavor to abolish the same. 

The cause of epidemic occurrences of mental diseases, shall 
be investigated by the district physician, who shall report to 
the ministry the possible means of prevention. 

Par. 3. The grand ducal ministry of the interior shall for- 
ward the special lists, after their examination, to the statistical 
bureau of the grand ducal ministry of commerce. 

The statistical bureau shall compose from the lists, registers 
for every district, and a general register for the whole country, 
and communicate these to the directory of the hospitals and 
forward them officially, together with their remarks, to the 
ministry. 

Par. 4. In the years in which no complete lists are made, 
the mayor shall report in the latter half of September in such 
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years to the district authorities, whether any patients, and 
how many, of the kind described in Par. 1, have been received 
or discharged since the completion of the last list and report, 
and how they are cared for. 

The district authorities shall forward this to the district 
physician, who shall report to the ministry the respective ad- 
missions and discharges. . 

Par. 5. The local and district authorities are advised to do 
all in their power to improve the legal treatment of the insane. 

Par. 6. In force since 1880. 


RUSS 


CoNCERNING THE DISCHARGE OF RECOVERED CRIMINAL INSANE. 


(Criminal Code 1847.) 


Art. 99. Among the causes in consequence of which a crime 
or misdemeanor is not considered punishable, belong idiocy, 
insanity, and attacks of sickness which produce confusion of 
mind or entire absence of consciousness. 

Art. 100. An idiot is not accountable for a crime or misde- 
meanor, when there is any doubt, in consequence of his 
mental condition, that he realized, at the time of the action, 
the unlawfulness and nature of his deed. 

Remark 4. Idiots or insane persons who have committed 
murder, or attempted murder or suicide or an incendiary 
crime, shall be placed in an insane asylum, even when the 
parents or relatives are willing to undertake the supervision 
and treatment of the patient at their own home. 

Insane criminals placed in an asylum shall not be dis- 
charged without permission from the higher authorities. 

If, however, it becomes evident, in the course of time, that 
such persons have entirely recovered, and that within two 
years no mental abnormities have been observed, they may, 
after a repeated and searching examination, be dismissed 
from the asylum, and their estates be freed from attachment, 
according to the existing civil laws. 

This period of observation of two years for recovered pa- 
tients may be abridged, when special reasons exist and there 
is sufficient security that no danger can arise therefrom. 

A recovered idiot may be delivered to his relatives, when 
they bind themselves to keep him under close surveillance 
and, in case of the reappearance of morbid phenomena, to 
return him, using the necessary precautions, to the insane 
asylum. 
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Art. 103.. A crime or misdemeanor is, also, not punishable, 
when it is proven that it has been committed in an attack of 
mental disturbance or complete unconsciousness (that is, caused 
by disease but not by intoxication). 

Remark. Referring to the transient or temporary insanity 
(mania transitoria, acutissima), if, during such condition, a 
murder or attempted murder or attempted suicide has been 
committed, the same precaution is to be taken as in ordinary 
cases of insanity, concerning the period of observation; but 
that period need not be of so long duration as in the cases 
cited above :—six weeks of observation is sufficient in such 
cases for the determination of complete recovery. 

Arts. 104 & 105. The exemption from punishment for the 
commission of crimes and misdemeanors, refers also to such 
persons, as have lost their mental faculties and the use of 
their reason in consequence of age and infirmities, and also to 
somnambulists, who act under the influence of their psychical 
nervous malady, without corresponding consciousness; also 
born deaf-mutes or persons who have lost in their earliest 
youth the faculties of hearing and language, are not held re- 
sponsible for crimes or misdemeanors, when it is plain that 
they have not been enabled, either by education or by inter- 
course with other persons, to acquire ideas concerning duties 
and laws. 

Remark. Such patients may be delivered, instead of to the 
insane asylum, to parents, relatives, guardians, or, with their 
assent, to strangers, when these latter bind themselves to 
keep the patient under continued and close surveillance, and 
to have him medically treated during his sickness, and also to 
avoid everything which might be hurtful to the surroundings, 
either to other persons or to the patient himself. 

When the parent of the patient, his relatives, guardian, or 
strangers, who are willing to take the patient under their pro- 
tection, do not offer sufficient guarantees, and it cannot be ex- 
pected that they will exactly and punctually fulfil all their 
duties, the insane will be committed to an insane asylum 
for treatment and care. Deaf-mutes, by birth or from their 
earliest childhood, are kept in prison under close surveillance, 
but separate from other inmates. 

Though somnambulists cannot strictly be classed among the 


1094 RUSSIA. 


insane, yet, since they are deprived of self-consciousness and 
control over their actions during their attacks, and in such 
condition may harm themselves and others, therefore such 
persons, when they have committed a murder or any other 
crime, are treated by the law as really insane persons. 

Idiots are those who from their birth have been devoid of 
understanding. 

“Insane,” the law applies to persons whose derangement has 
originated from accidental causes. 

Besides this the Criminal Code speaks of complete mental 
confusion and unconsciousness. 


RKEPORT OF COMMISSION 


TO EXAMINE INTO THE PRESENT SYSTEM FOR THE CARE 
OF THE INSANE OF THE STATE, ETC. 


To the Senate and House of Representatives : 


GENTLEMEN: In May, 1882, I requested John F. Hartranft, 
Richard C. MceMurtrie, Joseph A. Reed, M.D.,S. Weir Mitchell, 
M.D., J. T. Rothrock, M.D., L. Clarke Davis, and George L. 
Harrison to examine into the present system for the care of 
the insane of the State, and inquire into the legislation of 
other States and countries, and report the result of their in- 
vestigations with their conclusions and recommendations for 
the further protection and amelioration of the insane. 

This commission was constituted of persons who possessed a 
high order of learning and experience on the question, and 
whose professional reputations demanded the most conscien- 
tious and practical consideration and action. It is safe to ask 
you to accept their conclusions, contained in the accompanying 
report and proposed Act of Assembly, with a large measure of 


confidence. 


HENRY M. HOYT. 
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REPOR fF 


PHILADELPHIA, January 2, 1883. 


Governor Henry M. Hoyt, 


Harrisburg. 


Dear Str: Your Excellency appointed a commission on 
May 23, 1882, to “consider the question of the care of the in- 
sane in this Commonwealth, the mode of their introduction 
into public and private asylums, the general scope of their 
treatment, the mode of their supervision and release, which 
are believed now to be inadequately guarded and provided for; 
to examine into the present system, and inquire into the legis- 
lation of other States and countries, and report the result of 
their investigations, conclusions, and recommendations for the 
further protection and amelioration of the insane.” 

This commission has the honor to report, in response to the 
above application, a scheme of legislation on the subject re- 
ferred to them, which was reached after careful thought and 
extended investigation and research, in conformity with your 
expressed wishes. This result received the unanimous ap- 
proval of the commission, and indicates the direction of the 
most moderate and conservative thought upon the subject. 

The commission begs leave to accompany their proposed bill 
with an explanation of the facts and reasons which operated 
with them in the pursuit of their work, and to indicate the 
grounds upon which they have based their action. They ven- 
ture, also, to make some suggestions, which may be convenient 
to your Excellency in determining upon your own course in 
the premises. 

Topics of the act proposed by the commission: 
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COMMITTEE ON LUNACY. 


Your commission is convinced, that in order to do full jus- 
tice to the administration of an office having charge of the 
interests of so large a number of the wards of the State, whose 
condition appeals with peculiar emphasis to her sympathy and 
care: an office, also, which the public demands for protection 
against all possible risks of mistake or wrong-doing, in the de- 
tention of a citizen, for an indefinite period, in establishments 
of any sort for the insane, where all the rights of persons and 
property are jeoparded—that, for so grave a service over so 
large a territory, a special commission should, in some sort, be 
provided for, to act as a central board, with authority to ap- 
point visitors in the several counties to represent the commis- 
sion, and a secretary or agent fully and specially qualified to 
act for them, in carrying out the provisions which the law re- 
quires in the premises. 

This course has been pursued practically in numerous in- 
stances; and, also, where a board of State charities is in exist- 
ence. ‘The commission, however, has concluded to propose a 
measure which will preserve the oversight of the Board of 
Public Charities, and, at the same time, impose upon a com- 
mittee of that board, to be enlarged for the purpose, the special 
service required by this act. In fulfilment of their views, they 
have proposed that three additional members shall be given to 
the Board of Public Charities for this special service, one of 
whom shall be a physician of at least ten years’ practice, and 
one a lawyer of the same term of practice. That the Board of 
Public Charities shall add two of its members as now appointed, 
thereby creating a committee on lunacy, which shall serve 
under this act, with the aid of a secretary with a proper salary, 
to be appointed for this particular duty and service. 


CoMMITMENTs. 


The present law authorizes any two doctors of medicine, 
whose “respectability” is vouched for by a magistrate, to cer- 
tify to the insanity of a citizen, and this action insures his 
commitment for an indefinite time to a hospital. They may 
have graduated at the date of this certificate,and may be 
chiropodists or dentists. Such a determination of the question 
of insanity may consign a citizen wrongly to any hospital for 
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the insane. As to almshouses, private houses, or asylums, 
there is no law to guard his lhberty. The commission has 
given whatever protection seemed possible and practicable 
under any and all circumstances. Whatever appeared neces- 
sary to secure competency and impartiality of the signers of 
the commitment certificate, and due investigation of their 
professional repute by the magistrate has been required. The 
magisterial certificate as to the standing, etc., of the physicians 
would have been confined to that of a judge of a court of 
record, but that, for a considerable portion of the year, such 
service could not be had in the larger part of the Common- 
wealth. It has also further guarded the safety of the alleged 
lunatic, by requiring the prompt investigation and action of 
the medical superintendent of the institution to which such 
person may be sent. 


CORRESPONDENCE. 


The propriety of exercising a censorship over letters written 
by patients in any establishment for the care of the insane, is 
thought unjust and injurious, and postal facilities have been 
provided for, in their behalf, by the act of the commission, as 
is the case in Massachusetts and some other States. It is ques- 
tionable whether a prohibition of the right of correspondence 
can be maintained legally. The onus of proof of its necessity 
would certainly rest upon the medical superintendent. Many 
cases of inmates of hospitals have been discharged by the 
courts, who obtained cognizance of them solely by accidental 
communications, through visitors, escapes, etc. 


CRIMINAL INSANE. 


The justice and humanity of providing for this class of in- 
sane were early felt by the judges of the criminal courts, who 
were, under the law of 1836, required to commit to close cus- 
tody persons acquitted of crime on the ground of insanity, 
there being, at that time, no place open to them but the peni- 
tentiaries and county jails. They, therefore, with other humane 
and philanthropic citizens, memorialized the Legislature, in — 
1839, to establish a hospital for the insane, and for authority to 
be given the courts to commit to it all persons acquitted of 
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crimes on the ground of insanity. In 1845, the State hospital, 
at Harrisburg, was completed, and gave proper protection to 
the rights of the poor and criminal insane, and satisfied the 
judges who had the responsibility of disposing of them. But 
by more recent legislation, obtained in 1861, and thereafter for 
the State lunatic hospitals, without the petition, knowledge, or 
approval of the judiciary, the humane legislation of the act of 
1845 was practically annulled, and has virtually obstructed 
the ends of justice and reason. The commission has recom- 
mended a substitute for this wrongful legislation, which will 
re-establish the former status of this class, as it existed from 
1845 to 1861, during which period the courts and the com- 
munity were satisfied with the propriety of the law. 


DISCHARGES. 


The authority and duty to “discharge” rests primarily, under 
this act, with the medical attendant of the institution, upon 
the recovery of the patient. If, however, the discharge is not 
granted, and on a hearing upon a writ of habeas corpus, the 
respondent has been found in error, he must pay the costs and 
other charges of the proceeding, unless the judge orders 
otherwise. 

For the further relief of such persons, power is given to three 
members of the lunacy committee or a committee of visitors 
with one of this body, to discharge; which is a necessary pro- 
vision, and one which is invariably made in all cases where a 
lunacy committee exists. 

It has occurred, not only that sane persons have been con- 
signed to institutions for the insane, but that such persons 
have been frequently detained there, and legitimate patients, 
also, after they have sufficiently recovered to justify their re- 
lease from confinement. It has been thought, therefore, that 
the officers of hospitals for the insane should be held to strict 
accountability and be made legally liable for all improper or 
unjust detention of such cases. 

It is, therefore, recommended that section seven, act of April 
20, 1869, P. L. p. 80, be repealed, as it relieves officers of hos- 
pitals for the insane of all responsibility for any detention, if 
committed according to law. The commission advises the 
adoption of a section, in lieu thereof, making the medical 
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superintendent liable to a civil action if it be shown, by judi- 
cial sanction, that he has acted in bad faith, or negligently, 
towards the patient. 

The commission recommend, also, that indigent patients 
restored, when discharged from the hospital, be suitably 
clothed and furnished with a small sum of money, sufficient 
to carry them home. 


VISITORS. 


The formal, stated, perfunctory visitations of officials to hos- 
pitals for the insane, is not all that even the present laws on 
the subject contemplate. The visits should be solely in the 
interest, and for the protection of the rights of the inmates of 
these institutions, and the officials should be expected to offer 
every facility to enable such visitors to fulfil their duty; and 
these visitors should not be deterred by any impression— 
generally unfounded—that a reason exists in any case for 
reserve in investigating the condition of a patient. There 
exists no such mystery in these matters as should prevent an 
intelligent and judicious person from investigating the condi- 
tion and the needs, so far as his general well-being is con- 
cerned, of any patient in an institution. This fallacy is not 
suffered to exist in Great Britain. It has been long since it 
was recognized there, and also in some States of this country. 
The idea, if made practical, must hinder the usefulness of all 
visitations. 

The commission has provided for the requisite inspection of 
all places where the insane are detained, and for the proper 
observation of the condition and needs of the inmates. 


Visits oF Faminy PHYSICIAN. 


While the commission felt strongly the importance of pro- 
viding the insane patient with the best medical skill and ad- 
vice for the treatment of bodily disease, which is possible, 
there is an obvious difficulty in requiring the physician of the 
hospital, although mainly a specialist, to consult with an out- 
side practitioner. The provision for such intervention has 
therefore been so guarded, as to satisfy the most jealous alien- 
ist. At the same time, the physician named by the family or 
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near friend, will be allowed to visit and examine an insane 
patient, at any time, with the consent of a judge, and to pre- 
scribe for bodily ailments with the consent of the chief physi- 
cian of the institution. Even this cautious and restricted 
privilege will be gladly welcomed by insane patients and their 
friends. 


Private Hovusss. 


There has been no legal government of these places for the 
reception of the insane, heretofore, in this Commonwealth, 
although several exist, and one, at least, is largely occupied. 
They are liable to grave abuses, but, under stringent statutory 
provisions, they are important and highly satisfactory to certain 
classes of patients. There exist in England certain private 
houses, which are most comfortable homes for these sick people, 
and where opportunities exist for employment and diversion 
and individual treatment, which are impossible in the larger 
hospitals. The commission have proposed the recognition of 
these institutions under such regulations as will secure the 
protection of the sane and the insane. 


In conclusion, we beg to say that the commission was aware 
that other considerations might be given to the question re- 
ferred to them, which would suggest further legislation. But 
they deem it inexpedient to enlarge their proposal at this time; 
being assured that an honest and faithful observance of the 
provisions of the proposed act will satisfy very largely public 
expectation, and greatly benefit the class in whose behalf 
legislative relief is asked for. It may not be inappropriate, 
however, to append to these explanations of the work of the 
commission, the following suggestions: 


SUGGESTIONS. 


Having now given to your Excellency the reasons for the 
legislation the commission has recommended, we will venture, 
in the further discharge of the duty imposed upon us, to make 
the following “suggestions” for the amelioration of the condi- 
tion of the insane: 

1st. The chronic or incurable insane should be more econom- 
ically provided for. The capacity of the State hospitals, includ- 
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ing Dixmont and Philadelphia hospitals, may be stated as 
8,742 ; if to this we add the private institutions, to wit: Friends’ 
Asylum, Pennsylvania Hospital, and Burn Brae, it will make 
accommodations for an aggregate of 4,372, leaving a surplus, 
without adequate provisions, of 3,887 insane persons to be pro- 
vided for in almshouses or elsewhere. While it is possible 
that a small portion of the chronic insane may be properly 
cared for in connection with the county poor-houses, the great 
majority require a supervision and oversight which cannot be 
extended to them in such places. The condition in which they 
are kept, as a general rule, in the poor-houses of the State, has 
frequently been brought to the notice of the Legislature; and, 
although there has been, of late years, a manifest improvement 
in their condition and treatment, in several of the county es- 
tablishments, it is impossible, from the circumstances which 
characterize the whole arrangement, discipline, and govern- 
ment of such institutions, than these insane poor can be other- 
wise than grossly neglected and foully wronged; for at the 
best they are simply kept in places of detention, under the 
guardianship of a respectable overseer, who is wholly ignorant 
of their disease, and of the means necessary for its alleviation 
or its cure. 

The truest economy in their behalf will be secured by mak- 
ing the well-managed hospitals, or buildings adjacent thereto, 
the sole receptacles of the insane in the Commonwealth, and by 
making appropriate legislative provisions for all additions to 
their present population. There is nothing truer than that 
the state or county must pay for the support of these defectives 
during life, unless suitable provision for cure and treatment 
induces timely restoration. It is, therefore, no more than com- 
mon wisdom that is applied to the ordinary business of life, to 
take such measures as will provide the best opportunity of 
restoration that the age affords. If these dependent wards of 
the State number some thousands, their claim upon the State, 
in both a humane and economie aspect, is proportionately 
multiphed. 

We do not regard it as proper economy, on the part of the State, 
to continue to erect large and costly hospitals for the reception 
of the chronic insane; for it has been repeatedly demonstrated 
that not more than eight per cent. of the inmates of these expen- 
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sive institutions have any probability of restoration or cure. 
These large hospitals, with their costly accommodations, may 
be regarded as necessary for curable or acute cases of insanity, 
but they are not necessary as places of refuge and protection 
for the chronic insane, provision for whose care should be made 
in a simpler and more home-like manner. We therefore sug- 
gest the following plan, which we believe will be beneficial to 
the treasury of the State, as well as to the stricken and helpless 
beings, whose sad woes appeal to every heart, not only for sym- 
pathy, but for sure and permanent relief; and we believe that 
this is the only practicable alternative measure for their relief 
from the misery and deterioration suffered under almshouse 
treatment: 

Erect on the grounds of each of the State hospitals, plainly 
constructed detached buildings, near enough to main build- 
ing for convenience. These homes can be built substantially, 
and in perfect adaptation to their uses, and to conform, also, if . 
necessary, with the architectural character of the main build- 
ing, for three hundred dollars: per patient, including furniture, 
and every appliance and appurtenance demanded for their 
proper administration. They might consist of a single struc- 
ture for each department, to accommodate two hundred pa- 
tients, or, as in the case of the Willard Asylum for the Insane 
in the State of New York, of groups of buildings for each de- 
partment, with accommodations for fifty patients. No more 
than a proportionate number should be given to each hospital. 
This is a reasonable and practicable plan for the relief of the 
helpless wards of the Commonwealth, who are thrust out of 
sight and into the county poor-houses, and who remain there 
year after year in hopeless wretchedness. By this plan the 
State might readily charge the counties a very moderate sum 
for the care of these patients. 

2d. The acute or recent cases of insanity should receive 
prompt treatment on first attack. By the adoption of the plan 
suggested for making provision for the chronic or incurable 
insane, it will leave ample room in the large hospitals for all 
acute or recent cases of insanity, to be admitted with the special 
object of their recovery; and also, for an admixture, if desir- 
able, of chosen chronic cases; and, for this purpose, no neces- 
sary expense should be spared to place the curable cases, which 
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are in large hospitals, on a basis equal, as regards appliances, 
etc., for medical care and treatment to that of the best general 
hospital in the country. 

It seems important, that convalescent wards be provided for 
patients whose mental rehabilitation is largely established ; 
where the apartments, surroundings, and associations will ac- 
cord with the varied habits and tastes, morally, socially, and 
intellectually, of the patients whose health is so nearly restored, 
as to make distasteful the old surroundings of their invalid 
state. This measure is deemed a most essential complement to 
the high medical skill and oversight and the effectual nurs- 
ing care which has brought the patients to this improved 
condition. 

It is the neglect of the acute or recent cases of insanity which 
has so largely added to or accumulated the number of insane, 
and it is doubtful if insanity itself has developed to the extent 
its growing numbers would at first lead us to suppose. We 
have no evidence of any increase in the number of new cases 
in proportion to the population, and it seems clear that the in- 
crease in numbers is largely due to the accumulation of chronic 
or incurable insane, and also, to some extent, to the fact that of 
late years the conception of insanity has been so liberalized 
that there are now, indeed, regarded as insane, persons who, 
twenty years ago, would not have been so considered. 

It is of vital importance that efforts be made to have all re- 
cent cases of insanity placed under proper hospital treatment, 
if such treatment be advisable, before they approach a chronic 
condition and threaten to become a burden upon the resources 
of the State during the remainder of their natural life. 

5d. Nurses and attendants of hospitals should be trained. 
The great desideratum for hospitals for insane is a corps of 
trained nurses and attendants. The superintending physician 
is clearly accountable for the conduct of these important subor- 
dinates, as he has, by law, their appointment, exercises the en- 
tire control over them, and has the direction of their duties. 
The utmost care should be exercised in their selection, by in- 
quiry and investigation into their antecedents, and only those 
who are known to be of good character, conscientious, and pos- 
sessed of adequate ability, patience, and forbearance should be 
employed. It is difficult to obtain attendants possessing the 
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proper qualifications for the amount of compensation allowed 
them. The office is one of exacting and often distasteful ser- 
vice, and a superior class of persons often shrink from the po- 
sition, because they are required to perform the most menial 
and repulsive work. This might be remedied by the adoption 
of the plan pursued in some States, of having the more refined 
and. educated class of attendants, and employing menial ser- 
vants to do the drudgery of the wards. 

As it is only in the hospitals that nurses and attendants can 
be practically trained for their difficult duties, a training school 
for their instruction should be established in each of the State 
hospitals, where proper training, at the hands of the superin- 
tending physician or his assistants, can be secured. 

Ath. Emptoryment.—If greater attention and effort were 
made to furnish the inmates of the hospitals with useful occu- 
pation and exercise, it would add largely to the restoration of 
the patients. It cannot be expected that patients, who are 
month after month, and year after year, confined in the wards 
of an insane hospital, with but little diversion of mind or 
opportunity of bodily improvement or invigoration, can 
possess many chances of recovery from a malady which de- 
mands the nearest possible approach to perfection in these 
resources, for relief from the peculiar infliction which they 
suffer. 

The want of these alleviations is the potent cause of the dis- 
content which prevails so largely in all asylums for the insane; 
which prompts the perpetual solicitation for release from 
painful incarceration. Most patients are not only able but 
desirous to do some active work, and often crave it. Of course 
there are exceptions, but the general rule should be to provide 
occupation, which is productive of good results. 

The large farms connected with hospitals for the insane, 
afford ample facilities for the occupation of the larger propor- 
tion of the men, in gardening and other work upon the 
grounds. With others, the ennui of hospital life might be 
advantageously relieved by industrial work of a different 
nature. It would also be found entertaining and useful to 
have patients, who are in condition of health for such em- 
ployment, instruct their fellow patients in some educational 
branches. Educational facilities of all grades, as far as practi- 
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cable, might be furnished in hospitals; many patients -would 
gladly instruct others in the rudiments of education, the higher 
branches, music, etc.,and this exercise might be a potent agent 
for their earlier restoration to sound reason, and, as no ex- 
pense would attend this effort, the experiment might be made 
the more easily. 

It is well known that cures have been effected in almost 
hopeless cases by giving suztable and acceptable employment to the 
insane, and it always promotes the comfort, and even happi- 
ness of the partially insane. Employment is urged solely 
upon the ground of its influence upon the patient, not from 
any motive of profit to be derived from it, and it is believed to 
be a most effective therapeutical measure, often more composing 
than the administration of medicinal sedatives. In France, 
work-shops for patients are Just as much a part of their system 
of treatment as any other instrumentality or agency employed 
to promote their restoration. 

Thus we should seek to give these helpless ones contented 
minds, and hasten their relief by drawing their thoughts away 
from their mental infirmity; and to relieve the hospital of its 
prison aspect by some occupation congenial to their peculiar 
habits and tastes, as modified by their malady. 

5th. Restraints.—If there were more exercise and useful 
occupation, there would be less employment of mechanical, or 
even medicinal restraints, advocated and practiced by some 
superintendents. 

In English hospitals, restraints are considered injurious; 
they rely solely upon moral influence of suitable kind, occu- 
pation, and exercise, and have found by experience, that when 
patients have had such reasonable treatment, there was no 
need of mechanical restraint of any kind. The suggestion by 
the advocates of mechanical restraints, that where they are not 
used, medicinal sedatives are more largely employed, is a false 
one. On the contrary, the irritation caused by the former is 
not experienced, and thus the various drugs used to relieve it 
are not necessary. These statements are based upon unques- 
tionable personal knowledge and observation. 

In institutions in this country, where the abolition of re- 
straint apparatus has taken place, the same results have fol- 
lowed. “To-day,” says one of these superintendents, “we use 
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no straight-jacket, straps, etc. * * * The absence of re- 
straint and the occupation of the patients have been most satis- 
factory; the patients have been quieter, more happy, and 
many have recovered, while working, who, otherwise, would 
not have done so, or would have recovered much more slowly. 
I have become convinced that a great deal of liberty can be 
allowed most patients, and that to their advantage and 
happiness.” 

If restraints are used at all, they should be restricted to 
patients of a suicidal or homicidal tendency, and be applied 
only by the personal direction of the superintending physician. 
But in all other cases their use should be prohibited. We 
think they should be dispensed with altogether. 


We remain, dear sir, 
Yours, respectfully, 


(Signed,) JOHN F. HARTRANFT, 
RICHARD C. McMURTRIE, 
JOSEPH A. REED, M.D., 
S. WEIR MITCHELL, M.D., 
J.T. ROTHROCK, M.D., 
L. CLARKE DAVIS, 
GEORGE L. HARRISON, 


Commissioners, etc. 


AN ACT 


RELATIVE TO THE SUPERVISION AND CONTROL OF ASYLUMS 
oR HovusEs IN WHICH LUNATICS 
ARE DETAINED. 


Section 1. There shall be a central board which shall have 
the supervision over all houses or places in which any person 
of unsound mind is detained whenever the occupant of the 
house or person having charge of the lunatic receives any 
compensation for the custody control or attendance other than 
as an attendant or nurse and also of all houses or places in 
which more than one such person is detained with or without 
compensation paid for custody or attendance. 

Sec. 2. The Board of Commissioners of Public Charities to- 
gether with three other persons one of whom shall be a mem- 
ber of the bar of at least ten years standing and one a practicing 
physician of at least ten years standing shall constitute the cen- 
tral board. The three additional members shall be appointed 
by the Governor after the passage of this act for a term of five 
years or upon any vacancies occurring by death or resignation 
for the unexpired term of such appointment or on expiration 
of term of service and the Governor upon sufficient cause may 
in his discretion remove any member from the office. 

Sec. 3. The board shall appoint a committee of five to act as 
the committee on lunacy. The three additional members ap- 
pointed under this act shall be members of that committee and 
three members shall constitute a quorum and shall be author- 
ized to exercise all the powers conferred by this act on said 
committee or on the central board and the committee shall 
choose a president and secretary to serve for the current year 
and annually thereafter. The secretary shall receive an an- 
nual salary of three thousand dollars with necessary inciden- 
tal expenses to be accompanied with proper vouchers payable 
quarterly by the State Treasurer and he may be removed at 
the pleasure of the committee on lunacy. 
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Sec. 4. The committee on lunacy herein provided for shall 
examine for themselves or through their secretary and report 
annually to the Governor on or before the first day of Decem- 
ber into the condition of the insane in this State and the man- 
agement and conduct of the hospitals public and private alms- 
houses and all other places in which the insane are kept for 
care and treatment and it shall be the duty of the officers and 
others respectively in charge thereof to give such committee 
and their secretary at all times free access to the insane and 
full information concerning them and their treatment therein. 

Sec. 5. The said committee on lunacy are empowered and 
required to execute through themselves or their secretary all 
the provisions of this act which pertain to their office as set 
forth therein and shall direct their secretary accordingly and 
shall also make such other rules and regulations for their own 
government and that of their secretary as are not inconsistent 
with the provisions of this act. 

Sec. 6. The report of the said committee on lunacy shall be 
published annually and separately and distinctly with that of 
the Board of Public Charities. 

Sec. 7. The board shall have power from time to time with 
the consent of the Chief Justice of the Supreme Court and of 
the Attorney General to ordain rules and regulations on the 
following matters so far as the same are not inconsistent with 
any laws of this Commonwealth then in force and of any pro- 
visions of this act 

(1) The licensing of all houses or places in which any per- 
son can be lawfully detained as a lunatic or of unsound mind 
upon compensation being paid to or received by the owner or 
occupant of such house or place directly or indirectly for the 
care of such lunatic and also of all houses or places in which 
more than one person of unsound mind is detained or resides 
provided that this clause shall not extend to any jail or prison 

(2) Regulations to insure the proper treatment of persons so 
detained and to guard against improper or unnecessary deten- 
tion of such persons. 

(3) Regulations of the forms to be observed warranting the 
commitment transfer of custody and discharge of all lunatics 
other than those committed by order of a court of record and 
as to these with the consent of the presiding judge of the court 
under whose order the person is detained. 
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(4) The visitation of all houses or places licensed under this 
act and of all persons detained therein. 

(5) The withdrawal of such licenses and the imposition of 
conditions under which they shall continue. 

(6) Reports and information to be furnished by the keepers 
or managers of all licensed houses or places and by the boards 
of visitors. 

(7) Regulations as to the number of persons that may be de- 
tained and the accommodations to be provided and food cloth- 
ing and fuel to be furnished in any licensed house or building 
the manner of such detention and the restraints imposed the 
means of communication by those detained with relatives 
friends and other persons outside the houses and places of 
detention. 

Sec. 8. There shall be appointed boards of visitors of all 
houses or places licensed under this act or in which any per- 
son of unsound mind is detained and for the care or custody 
of whom compensation of any kind is received or where more 
than one such person is detained. One such board shall be 
appointed in every county in which there is a licensed house 
or place of not less than three persons and in each county 
where there are more than one such house or place the num- 
ber constituting the board of visitors of such county shall be 
increased in the discretion of the committee on lunacy. 

Sec. 9. The members of the board of visitors shall be ap- 
pointed by the committee on lunacy in each year and shall 
continue until their successors are appointed and the com- 
mittee on lunacy may remove the visitors and fill vacancies 
in the office. 

Sec. 10. Women may be appointed members of the boards 
of visitors and at least once a year these boards shall be filled 
up so that members who have failed to act shall be removed. 

Sec. 11. It shall not be lawful for any person or persons or 
corporation to keep or maintain a house or place for the recep- 
tion or custody of persons of unsound mind without having 
received a license under this act nor when such license has 
expired or been withdrawn or suspended and the keeper and 
occupant of any such house within which more than one per- 
son shall be detained as being a person of unsound mind for 
compensation received and the keeper and occupant of any 


APPENDIX. fe 


such house or place wherein more than one person is received 
and detained with or without compensation and while there is 
no license in force authorizing the keeping of such house or 
place shall be deemed guilty of a misdemeanor. 

Sec. 12. Any person having charge or control of any house 
or place used for the detention care or custody for which a 
license is required under this act who shall violate or omit to 
observe any regulation of the committee on lunacy authorized 
by this act after a copy of the same has been left at the said 
house or place or delivered to the person named in the license 
shall be deemed guilty of a misdemeanor and all common law 
rights of action or indictments are also reserved. 

Sec. 18. The committee on lunacy shall from time to time 
provide for an effectual visitation of all persons confined as 
insane in all places over which they are given jurisdiction by 
this act and an inspection of such houses or places of confine- 
ment and of the mode of treatment of the insane, and they are 
required to have such visitations and inspections made at least 
once a month by a member of the committee, their secretary, 
or by a visitor in his respective county; once in six months by 
a committee of at least three persons one of whom shall be a 
mempber of the committee on lunacy and annually by a ma- 
jority of said committee. 

Sec. 14. And the board shall make rules to insure to the 
patients the admission of all proper visitors, being members 
of their family or personal friends agents or attorneys and 
compel obedience to such regulations. 

Sec. 15. The detention of any person as insane in any house 
or place made subject to the provisions of this act without 
compliance with the requisitions of this act shall be a misde- 
meanor on the part of any person concerned in such detention 
who has omitted or permitted the omission of any of the re- 
quirements and the party aggrieved shall also be entitled to 
his action for damages. 

Sec. 16. No verdict or judgment shall be entered in any ac- 
tion nor shall any judgment be entered on any indictment for 
such detention as against any person or persons who are sub- 
ject to the regulations and provisions of this act who shall 
have complied with the requirements of this act unless the 
judge after trial and verdict shall certify that there was proof 
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to his satisfaction that the party charged acted with gross neg- 
ligence or corruptly or that he acted without reasonable or 
probable cause or was actuated by motives other than the 
good of the person restrained. 

Sec. 17. In all buildings or establishments where an insane 
person is detained which are subject to the provisions of this 
act there shall be kept the following books which shall be at 
all times open to the inspection of any member of the com- 
mittee on lunacy or the board of visitors of the proper county 

An admission book. 

A discharge book. 

A case book in which there shall be periodically entered all 
the facts bearing on each patient and his case. 

A medical journal in which there shall be at least once a 
week a statement written of all matters which are of special 
importance bearing on the treatment and condition of the 
patients. 

Sec. 18. No person shall be received as a patient or for deten- 
tion into any house or place where more than one insane person 
is detained or into any house or place where one or more insane 
persons are detained for compensation without a certificate 
signed by at least two physicians who have been actually in 
the practice of medicine for at least five years both of whom 
shall certify that they have examined separately the person 
alleged to be insane and after such examination had do verily 
believe that the person is insane and that the disease is of 
a character which in their opinion requires that the person 
should be placed in a hospital or other establishment where 
the insane are detained for care and treatment and that they 
are not related by blood or marriage to the person alleged to 
be insane nor in any way connected as a medical attendant 
or otherwise with the hospital or other establishment in which 
it is proposed to place such person. 

Sec. 19. The certificate above provided for shall have been 
made within one week of the time of the admission of the per- 
son alleged to be insane and shall be duly sworn to or affirmed 
before a judge or magistrate of the county where such person 
has been examined who shall certify to the genuineness of the 
signatures and to the standing and good repute of the signers. 

Sec. 20. No person shall be received into any house for deten- 
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tion unless at the time of such reception the person or persons 
at whose instance the person is detained shall by a writing 
signed state that the person has been removed and is to be de- 
tained at his or her request under the belief that such deten- 
tion is necessary and for the benefit of the insane person and 
this shall be verified by oath or affirmation. 

Sec. 21. There shall also be delivered to the person or per- 
sons having supervision or charge of the house a written state- 
ment of the following facts relative to the person to be detained 
signed by the person or persons at whose instance the insane 
person has been removed and detained or if the facts be not 
known it shall be so stated and the statements verified by oath 
or affirmation 

(1) The name. 

(2) Age. 

(8) Residence for the past year or for so much thereof as is 
known. 

(4) Occupation trade or employment. 

(5) Parents if living. 

(6) Husband or wife. 

(7) Children. 

(8) Brothers and sisters and the residences of each of these 
persons. 

(9) If not more than one of these classes is known the names 
and residences of such of the next degree of relatives as are 
known. 

(10) A statement of the time at which the insanity has been 
supposed to exist, and the circumstances that induce the belief 
that insanity exists. 

(11) Name and address of all medical attendants of the pa- 
tient during the past two years. 

Sec. 22. Should the person in charge of the house have 
reason to believe that any of these statements have been 
omitted through ignorance and that the answers will be im- 
mediately furnished and no reason existing to doubt the good 
faith of the parties after inquiring of the person intended to be 
detained it shall be lawful to detain the person alleged to be 
insane for such further period as shall be necessary to obtain 
the said statements complete but not exceeding seven days. 

Sec, 23. Within twenty-four hours after any person is re- 
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ceived into any house for detention as an insane person the 
person in charge there shall enter or have entered in a book 
kept for that purpose all the facts stated in the certificate or 
documents required to be exhibited at the time of receiving the 
patient and shall file the originals and preserve them. The 
regular medical attendant of the house shall within twenty- 
four hours after the reception of any patient examine such 
patient and reduce to writing the results of such examination 
and enter the same upon a book to be kept for that purpose 
together with the opinion formed from such examination and 
from the documents received with the patient. 

Sec. 24. In case the said medical attendant is of the opinion 
that a detention is not necessary for the benefit of the patient 
he shall notify the person or persons at whose instance the 
patient is detained and unless such person shall within twenty- 
four hours exhibit satisfactory proof of such necessity the pa- 
tient shall be discharged from the house and conveyed to the 
nearest place where a public conveyance can be obtained by 
him. 

Sec. 25. At the time of such examination the medical attend- 
ant shall himself cause the patient distinctly to understand if 
he or she is capable of doing so that if he or she desires to see 
or otherwise communicate with any person or persons means 
will be provided for such interview or communication and 
said attendant shall personally see that proper means are taken 
to communicate this fact to the person or persons indicated by 
the patient and any person or persons whom the patient may 
then desire to see shall be permitted to have a full and unre- 
strained interview with the patient. 

Sec. 26. Copies of the documents furnished at the time of 
the reception of the patient (and of the examination of the 
patient by the medical attendant of the house) shall be for- 
warded by mail to the address of the secretary of the commit- 
tee on lunacy and to the secretary of the board of visitors of 
the county within forty-eight hours from the time of the re- 
ception of the patient which shall by them be entered in a 
book which they shall keep for this purpose and at least once 
in three months there shall be a report made by the medical 
attendant of the house on the condition of such patient to- 
gether with such other matters relative to the case as the said 
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committee or board may require and at any time such report 
shall be made upon the request of the secretary of the com- 
mittee on lunacy. 

Sec. 27. During the detention of any person as insane any 
medical practitioner designated by him or by any member of 
his family or “near friend” with the sanction of a judge of a 
court of record of the county in which such insane person re- 
sided at the time of his removal and detention shall be per- 
mitted at all reasonable hours to visit and examine the patient 


and such medical attendant shall unless objected to by the 


patient, be permitted by request of his or her family or “near 
friend” and with the consent of the physician in chief of the 
establishment to attend the patient for all maladies other than 
insanity in the same manner as if the patient were in his own 
home. 

Sec. 28. All persons detained as insane shall at all times be 
furnished with materials for communicating under seal with 
any proper person without the building and such communica- 
tions shall be stamped and mailed daily. Should the patient 
desire it all rational communications shall be written at his dic- 
tation and duly mailed to any relative or friend named by the 
patient. 

Sec. 29. The provisions of this act in respect of the admission 
or discharge of patients shall not extend to insane criminals in 
custody. Such persons shall not be received except when de- 
livered by a sheriff of the county or his deputy together with 
an order of the court of the county in which he was arrested 
or convicted having jurisdiction of the offense under the seal 
of the court and signed by a law judge. Nor shall such 
criminals be discharged from a hospital or other place of de- 
tention saving on a like order and to the sheriff or his deputy 
producing such order and while detained as an insane person 
such criminal shall be so kept as to insure his detention until 
duly discharged. Whenever any person detained in any jail 
or prison is insane or in such condition as to require treatment 
in a hospital for the insane it shall be the duty of any law 
judge of the court under whose order the person is detained 
upon application to direct an inquiry into the circumstances 
either by a commission or otherwise. as he shall deem proper 
with notice to the committee on lunacy and if the judge shall 
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be satisfied that the person confined requires treatment in a 
hospital he shall thereupon direct the removal of the said per- 
son from the jail or prison to a State hospital which order 
shall be executed by the sheriff of the county or his deputy 
and the actual expenses of such removal and the expenses of 
maintaining the person in the hospital shall be paid by the 
county liable for the maintenance of the said person in the 
jail or prison from which he is removed. 

Sec. 30. The trustees managers and physicians of any hos- 
pital in which a criminal is confined by order of any court or 
in which a lunatic has been committed after an acquittal of 
crime shall not discharge release or remove the prisoner or 
lunatic without the order of a court of competent jurisdiction 
and in case such lunatic whether a convict or acquitted is 
not set at large but is to be removed to any place of custody 
other than a hospital the order for removal shall not be made 
without notice to the committee of lunacy and time given 
them to investigate the case and be heard on the application. 

See. 31. All persons that have been detained as insane (other 
than criminal insane duly convicted and sentenced by a court) 
shall as soon as they are restored to reason and are competent 
to act for themselves in the opinion of the medical attendant 
of the house be forthwith discharged and any person so de- 
tained shall at all times be entitled to a writ of habeas corpus 
for the determination of this question and on the hearing the 
respondent in that writ shall be required to pay the costs and 
charges of the proceeding unless the judge shall certify that 
there was sufficient ground in his opinion to warrant the de- 
tention and put the petitioners to his writ. In case the dis- 
charged patient be in indigent circumstances such person shall 
be furnished with necessary raiment and with funds sufficient 
for sustenance and travel to his home to be charged to the 
county from which such patient was committed. 

Sec. 832. The committee on lunacy shall be notified of all 
discharges within twenty-four hours thereafter and these shall 
be entered by the secretary of the committee. 

Sec. 33. Any three members of the committee on lunacy or 
the board of visitors of the proper county with one or more 
members of the committee on lunacy may at any time order 
and compel the discharge of any person detained as insane 
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(other than a person committed after trial and conviction for 
crime or by order of court). But such order shall not be made 
unless notice be given to the person having charge of the 
building in which the patient is detained and to the person or 
persons at whose instance the patient is detained and reason- 
able opportunity given them to justify a further detention and 
no member of a board shall sign an order of discharge unless 
he has personally attended and examined the case of the 
patient. | 

Sec. 34. Persons voluntarily placing themselves in any of 
the houses provided for in this act may be detained for the 
time they shall specify by an agreement signed by them at the 
time of their admission but not exceeding seven days and 
they may from time to time renew the authority to detain 
them for a time not exceeding seven days from such removal 
but no agreement shall be deemed to authorize a detention 
unless signed in the presence of some adult person attending 
as a friend of the person detained in the presence of and also 
by the person in charge of the house or the medical attendant. 

Sec. 35. So much of the act entitled “An act to provide for 
the admission of certain classes of the insane into hospitals for 
the insane in this Commonwealth and their discharge there- 
from” approved the twentieth day of April Anno Domini one 
thousand eight hundred and sixty-nine number fifty-four of 
the pamphlet laws of that year as provides “that insane per- 
sons may be placed in a hospital for the insane by their legal 
guardians or by their relatives or friends in case they have 
no guardians but never without the certificate of two or more 
reputable physicians after a personal examination made within 
one week of the date thereof and this certificate to be duly 
acknowledged and sworn to or affirmed before some magistrate 
or judicial officer who shall certify to the genuineness of the 
signatures and to the respectability of the signers” is amended 
and the persons thereby authorized to place an insane person 
in a hospital are required to observe the forms and conditions 
required by this act in exercising the powers conferred by the 
said act of the twentieth day of April Anno Domini one thou- 
sand eight hundred and sixty-nine when the insane person is 
placed in any house, hospital or place which is subject to the 
provisions of this act. 
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Sec. 36. So much of said act as provides by section second 
as enacts “that it shall be unlawful and be deemed a misde- 
meanor in law punishable by a fine of not exceeding one 
hundred dollars for any superintendent officer physician or 
other employe of any insane asylum to intercept delay or inter- 
fere with in any manner whatsoever the transmission of any 
letter or other written communication addressed by an inmate 
of any insane asylum to his or her counsel residing in the 
county in which the home of the patient is or in the city or 
county in which the asylum is located” is hereby amended so 
that the same shall extend to the superintendents officers phy- 
siclan servants or other employes of all hospitals houses or 
places which are subject to the provisions of this act. 

Sec. 37. So much of the said act as provides by section ten 
“Tf the superintendent or officers of any hospital for the insane 
shall receive any person into the hospital after full compliance 
with the provisions of this act no responsibility shall be in- 
curred by them for any detention in the hospital” as applies 
to the superintendent or officers of any hospital house or place 
made subject to the provisions of this act is repealed and in 
place of the provisions of that act for the protection of such 
superintendents or officers the provisions of this act for that 
purpose are substituted. 

Sec. 88. Whenever any person shall be found by inquisition 
to be insane, the committee of the person or of the estate, and 
also the clerk of the court into which the inquisition has been 
returned, shall thereupon forthwith send to the committee on 
lunacy, at their principal office, a statement in writing, signed 
by the committee, of the lunatic, of the name, age, sex, and 
residence of the lunatic, and the residence of the committee, 
and upon any change in the residence or place of detention of 
the lunatic, shall forthwith notify the committee of lunacy of 
such change. The committee on lunacy, or any one or more 
of the members of the committee, shall have power to visit 

-and examine the said lunatic and authorize such visiting and 
examination by their secretary, or any board of visitors, or 
one or more members thereof, and by a physician, and the 
said committee are authorized to apply to any court having 
jurisdiction over the committee, or to a judge of a Court of 
Common Pleas of the county in which the lunatic is a resi- 
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dent or detained, to make such orders for the maintenance, 
custody or the care of the said lunatic, and for the care and 
disposition of the property of the lunatic as the case may re- 
quire. From any order, final or otherwise, thus made, an ap- 
peal may be taken to the Supreme Court, but such appeal 
shall not be a supersedeas unless so ordered by the court mak- 
ing the order, or by a judge of the Supreme Court on applica- 
tion and a hearing. 

Sec. 39. This act shall for all purposes except the appoint- 
ment and organization of the central board, go into operation 
thirty days after a proclamation shall have been issued by the 
Governor announcing the organization of the committee on 
lunacy. 


Notre.—The provisions of section 38 were suggested by S. Preston Jones, M.D., 
of the Penna. Hospital for the Insane. 
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